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PREFACE. 


’^HE second volume of the General Acts (fifth edition) has 
been compiled generally on the same lines as the first. 

2. With reference to the foot-notes as to the extension or 
tipplioation by notification of Acts, it should be borne in mind 
, that, -where an Act has been so extended or applied, it is to be 
taken as having been extended or applied as textually amended 
by subsequent legislation (if any) up to the date of the notifica- 
tion. The Acts included in this Volume are printed as amended 
nip to the 31st December 1927. 

A. L. BANERJEE, 
Assistant Secretary, 
Legislative Department, 
Government of India. 


SlMlA; 

The 10th October, 1928. 
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OP TDB 


TTNEEPEALED acts OE the 60VEEN0E GENEEAL IN 
COUNCIL, 1873—1886 

The references to pages in the fifth column are to pages of this volume 




V The Oovenunent Sav Rep id pt , Act 12 ol 1873 , P 

iQcra Banka Act, 1873 Act 16 of 1874 , 

Act 12 of 1891 

Amended Act 13 of 1016 , 

Act 17 of 1917 
Act 16 of 1023 

Declared m force in— 
the Sonthal Parganaa, Reg 
3 of 1899, 8 3 , 
the Axakan H)U District, 

Reg 1 of 1916, e 2 . 

Upper Burma (except the 
Shan States), Act 13 of 
1898,8 4 


■3k. I Tlie Indian DaXlo Act, ' Rep m pt , Act 12 oS 1873 , P 

1873 Act 12 of 1876. 

Amended, Act 6 of 1919 , 

Act 10 of 1927 

S 7, Explanation (as to Lower 
Borma), rep , Act 6 of 1900, 

8 48 

Declared in force id^— 
the Bonthal Parganas, Reg 
3 of 1872, 8 3 , 
the Angul District, Reg. 3 
of 1913, a 3 , 
the Arakan Hill Distnct, 

Reg I of 1916, 8 2 , 

Upper Burma (except the 
Shan States), Act 13 of 
1893, 8. 4 

British Baluchistan, Reg 2 
of 1913. 8.3. 

Pargana of Slanpur, Reg 
-! of 1016,0 2 









ii Chronological Table. 

. XTNREPEALED ACTS OE THE GOYERHOR GENERAL IN 

GOJjmiL--contd. 


n 

2 

3 

4 

6 

Year. 

No. 

Short title. 

How repealed or otherwise 
affected by legislation. 

Where pnb> 
lished. j 

KS!«e( 

1874 

m 

The Married Women’s 
Property Act, 1874. 

Rep. in pt.. Act 12 of 1876 ; 

Act 6 of 1888 ; 
Act 12 of 1891 ; 
Act 12 of 1923 ; 
Act 39 of 1925. 

. 




Amended, Act 38 of 1920 ; 

Act 13 of 1923 ; 
Act 18 of 1927. 





Declared in force in — 
the Sonthal Parganas, 
Reg. 3 of 1872, s. 3 ; 
Upper Burma (except the 
Shan States), Act 13 of 
1898, B. 4. 



IV 

The Foreign. Reoruiting 
Act, 1874. 

Rep. in pt., Act 12 of 1876. 

Declared in force in — 
the Arakan Hill District, 
Reg. 1 of 1916, s. 2 ; 
Upper Burma (except the 
Shan States), Act 13 of 
1898, s. 4 ; _ 

British Baluchistan, Reg. 2 
of 1913, s. 3. 

P. 15. 


IX 

The European Vagrancy 
Act, 1874. 

Rep. in nt,. Act 1 of 1879 ; 

Act 10 of 1914. 

P. 16. 




Rep. in pt. and am. — 

Act 4 of 1914; 

Act 38 of 1920. 





Amended, Act 1-2 of 1891 ; 

Act 12 of 1923. 





Declared in force in — 
the Sonthal Parganas, 

Reg. 3 of 1872, s. 3 ; 



■■ 


the Angul District, Reg. 3 
of 1913, s. 3; 





the Arakan Hill District, 
Reg. 1 of 1916,8.2; 





Upper Burma (except the 
Shan States), Act 13 of 
1898, s. 4 ; 





British Baluchistan, Reg. 2 
of 1913, B. 3. 













Chronological Table. 

iTJNEEPEALED ACTS OE THE GOVERNOR. GENERAL IN 
COUNCIL — contd. 



1874 XIV The Seheduled'Distncta Rep. m pt.. Act 18 of 1879 ; P. 3U 
Act, 1874. Act 14 of 1881 ; 

Act 25 of 1881 , 

Act 8 of 1883 , 

Act 1-oi 1885; 

Act 20 of 1690 ; 

Act 6 of 1902 ; 

' Reg. I of lOOO ; 

' Act 12 of 1927. 

- Rep. m pt. ‘and am. — 

Act 12 of 1891 ; 

Act 38 of 1920. 


Amended, Act 2 oi 1893. 

Declared m force m— 

the Angul Distnct, Reg. S 
oi 1913, s 3 , 

the Arakan HiU District, 
Reg. 1 of 1916, 8. 2 ; 

Upper Burma (except the 
Shan States), Act 13 of 
1898,8.4. 

British Balucbstan, Reg. 2 
of 1913, 8 3; 

Laccadiro Islands and 
Minicoy, Reg. 1 of 1912, 
8 3, 

Taluqs of Nugur, Albaka 
and CherJa, Reg I of 
1909, 8. 2, 

Patgana of Manpur, Reg. 
2ofl926,B. 2 


XV The LavsJLocal Extent 
Act, 1874. 


Rep. in pt , Act 

8 of 1876 

Act 

12 of 1876 

Act 

18 of 1877 

Act 

6 of 1878 ; 

Act 

11 of 1878 

Act 

19 of 1879 

Act 

14 of 1881 

Act 

26 of 1881 

Act 

10 of 1882 

Act 

8 of 1883 

Act 

7 of 1886 

Act 

8 of 1887 

Act 

9 of 1887 

Act 

7 of 1889 

Act 

13 of 1889 

Act 

8 of 1890 

Act 

20 of 1800 

Act 

4 of 1894 

Act 

0 of 1894 

• Act 

11 of 1901 


P 47. 
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TTNREPEALED ACTS OE THE GOYERHOR GENERAL IN 

COHNCIL— 


1 

2 

3 

4 

6 • 

Year. 

No. 

Short title. 

How repealed or otherwise 
affected by legislation. 

Where pub- 
lished. 

1874 

XV 

The Laws Local Extent 
Aot, 1874 — conid. 

•r' 

Rep. in pt., Act 1 of 1903 ; 

Act 4 of 1922 ; 
Act 21 of 1923 ; 
Act 12 of 1927 ; 
Ben. Act 2 of 
1913; 

B. & 0. Act 1 of 
1913. 





Rep. in pt. and am. — 

Act 14 of 1881 ; 

Act 12 of 1891. 


1876 

IX 

The Indian Majority Act, 
1875. 

Amended, Act 8 of 1890. 

Declared in force in — 

Upper Burma (except the 
Shan States), Act 13 of 
1898, s. 4 ; 

British Baluchistan, Reg. 2 
of 1913, s. 3 ; 

Patgana of Manpur, Reg. 2 
of 1926, s. 2. 

P. 67. _ 


xin 

The Probate and Admi- 
nistration Act, 1875. 

Short title given. Act 14 of 
1897. 

P. 69. 




Rep. in pt.. Act 8 of 1890 
(virtually) ; 

Act 12 of 1891 ; 
Act 8 of 1903. 





Rep. in pt. and am. - 
Act 10 of 1914 ; 

Act 10 of 1901 (virtually). 





Declared in force in — 

the Sonthal Parganas, Reg. 

3 of 1872, s. 3 ; 

Upper Burma (except the 
Shan States), Act 13 of 
1898, s. 4. 

< 


XVIII 

The Indian Law Reports 
Act, 1875. 

Rep. in pt., Act 12 of 1876. 

P. 70. 




- Amended, Act 38 of 1920 ; 

Act 32 of 1926 ; 

Act 34 of 1926 
(when notified). 


1876 

IX 

The Native Coinage Act, 
1876. 

S. 1 rep. in pt.. Act 10 of 
1914. 

P. 71. 








Chronological Table. 


insrEEPEALED ACTS OE THE GOVEBNOE GENBEAL IN 
COHNCIL— conM 


1 

2 

3 ' 

4 

6 

Year 

No 

Short title. 

How repealed or otherwise 
affect^ by legislation 

Where pnh 
lished 

1876 

XVI 

The Stage Carriages Act 
(1861) Amendment 

Act, 1876 

Short title given. Act 14 of 
1897 

Rep in pt , Act 1 of 1898 

P 73 


XIX 

The Dramatic Perfor 
mancea Act, 1876 

Rep in of , Act 4 of 1914 , 
Act 10 of 1914 

P ?4 




Declared in force in Upper 
Burma except the Shan 
States (with the exception of 

8 12), Act 13 of 1898,6 4 


1877 

I 

The Specific Rehef Act, 
1877 

Rep m pt , Act 12 of 1891 , 
Act 2 of 1882 
(locally) , 

Act 4 of 1882 
(locally) 

P 7C 




S 21 application restricted, 
and rep m pt (locally), Act 

9 of 1899. 63 3, 21 





Amended, Act 7 of 1912 , 

Act 11 of 1023 , 
Act 10 of 1027 





Am (in Burni\), Bur Act 11 
of 1922 





Declared in force in Upper 
Burma (except the Shan 
States), Act 13 of 1803, s 4 





Delated in force in the Par 
gtna of Hanpur, Reg 2 of 
1926, 6 2 




- 

S 9 declared in force m 
British Baluchistan, Reg 2 
of 1913,6 3 



IV 

The Presidency Magis 
trates (Ccort foes) Act, 
1877 

Short title given, Act 14 of 
of 1897 

Rep (except e 67), Act 10 of 
1882 

P 109 

1876 

I 

The Opium Act, 1878 

Rep m pt , Act 4 of 1894 

P 110 




Rep in pt and am — 

Act 12 of 1891 , 

•Act 33 of 1920 





Sjppleracnted Bar Act 7 of 
1009 








vi Chronological Table. 

UNREPEALED ACTS OE THE GOYERNOR GENERAL IN 

COUNCIL— 


■ 

1 

2 

3 

4 

6 

Year. 

No. 

Short title. 

How repealed or otherwise 
affected by legislatioj. 

Where pub- 
lished. 

1878 

I 

The Opium Act, 1878 — 
contd. 

Aii'ondcd — 

in Bombay, Bom. Act 2 of 
1923 ; 

in Punjab, Puaj. Act 3 of 
1926. 





Declared in force in — 

the Sonthal Parganas, Beg. 

3 of 1872, 8. 3 ; 
the Angul District, Beg. 3 
of 1913, s. 3 ; 

British Baluchistan, Beg. 2 
of 1913, s. 3 ; 

Upper Burma (except the 
Shan States), Aet 13 of 
1898, s. 4 ; 

Arakan Hill District, Beg. 1 
of 1916, s. 2. 



VI 

The Indian Treasure-trove 
Act, 1878. 

Ecp. in pt.. Act 12 of 1891 ; 

Act 10 of 1914. 

P. 119. 




Declared in force in — 

the Sonthal Parganas, Beg. 

'^3 of 1872, s. 3, as amended 
1' by Beg. 3 of 1899, s. 3 ; 

!' the Angul District, Beg. 3 
of 1913,8.3; 

Upper Burma (except the 
Shan States), Act 13 of 
1898, s. 4 ; 

ilT British Baluchistan, Beg. 

52 of 1913, 8. 3 ; 

Arakan Hill District, Beg. 1 
of 1916, s. 3. 



VIII 

The Sea Customs Act, 

^ 1878. 

Bep. in pt.. Act 16 of 1904 ; 

Act 3 of 1914; 

JQ pf 1914; 
Act 4 of 1916. 

P. 124. 




Bep. in pt. and am. — 

Act 4 of 1914 ; 

Act 12 of 1914. 




- 

Amended, Act 9 of 1885 ; 

Act 2 of 1887 ; 

Act 4 of 1889, as 
amended by Act 

9 of 1891 ; 

Act 8 of 1889 ; 

Act 9 of 1891 ; 

Act 12 of 1891 ; 

Act 8 of 1894 ; 

Act 6 of 1913 ; 









ChTonolog^cal Table. 


UNE.BPEALED ACTS OF THE GOVEHNOR GENERAIi IK 
COUNCIL— con«<Z 


1 

2 

3 

4 

6 

Year 

No 

Short title 

How repealed or otherwise 
afiected bj legislation 

Where p«¥- 
lished 

1878 

VIII 

tTha Sea Cuatonu Act, 
i 1878— conM 

Amended Act 9 of 1915 , 

Act 13 of 1910 , 

Act 14 of 1922, 

Act 4 of 1924 , 1 

Act 8 of 1924 , 

Act 8 of 1927 , 
Supplemented, Act 8 of 1896, 
Act 19 of 1924 





Applied with modifications, 
Act 2 of 1898 

Apphcatiooofs 160 extended, 
Act 13 of 1890, B 0 

Apphcation of s 39 extended. 
Act 6 of 1917 9 1 





Declared in force (ss 144 to 
1641— 

in the Angul District, Keg 

3 of 1913, B 3 . 
in Upper Burma (except 
the Shan States), Act 13 
of 1898 s 4 



1 


Certain sections extended to 
British Baluchistan by noti 
fication under b 5 of Act 
14 of 1874 



XI 

The Indian Arms^Act 
1878 

Rep m pt , Act 12 of 1891 

Amended Act 20 of 1919 , 

Act 49 of 1920 

P 214 



rri 

Declared in force in — 
the Sonthal Parganos, Reg 

3 of 1872 B 3, as amen 
ded by Reg 3 of 1899, 

B 3 

Upper Burma (except the 
Shan States), Act 13 of 
1693 B 4, 

the District of Angul (except 
B 16), Reg 3 of 1913, s 




m w 

Arakao HiU District, Reg 

1 of 1910 8 2 . 

Pargnna of "Manpur, Reg 2 
of 1020. F 2. 

Extended to British Balu 
ehistan by notification 
nnderEs 5 and 6 A of Act 
14 of 1874 









vii'i Chronological Table. 

UmiEPEALED ACTS OF THE GOYEEHOR GENERAL IN 

COUNCIL— 


1 

2 

3 

4 

6 

Year. 

No. 

Short title. 

How repealed or otherwise 
affected by legislation. 

Where pub- 
lished. 

1879 

VI 

The Elephants’ Preser- 
vation Act, 1879. 

Amended, Act 2 of 1883. 

Rep. in pt., Act 38 of 1920. 

P. 227. 




Hcclarcd in force in — 
Chittagong Hill Tr-iots, Reg. 

1 of 1900, 8. 4 ; 

Araknn Hill District, Reg. 

1 of 1916, s. 2. 

' 

.•1 

xvm 

The Legal Practitioners 
Act, 1879. - 

4 

Amended, Act 9 of 1884 ; 

Act 11 of 1896 ; 
Act 6 of 1900 (in 
Lower Burma); 
Act 1 of 1903 ; 

Act 1 of 1908 ; 

Act 32 of 1925 ; 

; Act 16 of 1926; 

( U. P. Act 4 of 1925 

(in U. P.) ; 

Act 34 of_ 1926 
(when notified). 

P. 230; 

i 

i 

1 



' 

Rep. in pt.. Act 18 of 1919; 

Act 11 of 1923 ; 
Act 21 of 1926. 





Rep. in N.-TV. F. P. (except 
s. 36), Reg. 7 of 1901. 





Rep. in pt. (in Burma), Bur. 
Act 11 of 1922. 


5:880 

I 

The Religious Societies 
Act, 1880. 

Rep. in pt.. Act 10 of 1914, 

Amended, Act 38 of 1920. 

P. 250., 

5 » 

XII 

The Nazis Act, 1880 

Rep. in pt., Act 10 of 1914 

P. 253. 

1881 

XI 

The Municipal Taxation 
Act, 1881. 

Rep. in pt., Act 10 of 1914. 

Amended, Act 10 of 1927. 

P. 254. 




Declared in force in Upper 
Burma (except the Shan 
States), Act 13 of 1898, s. 4. 


•• 

XVi 

ILe Obstructions in Eair- 
■wajs Act, 1881. 

Rep. in pt.. Act 10 of 1914. 

P. 256^- 










Chronological Table. ix 

TJNEEPEALBD ACTS OE THE GOTEENOE GENEEAli W 
COHNCIL— confff. 


m 

Bl 

3 

4. 

6 

Year. 

No. 

Short title. 

How repealed or otherwise 
affect^ by legislation. 

Where pub- 
lished. 

16SI 

XXVI 

The Negotiable Instru- 
ments Act, 1881. 

Rep. in pt. and amended. Act 

2 of 1885. 

P. 25S. 




Rep. in pt.. Act 12 of 1891. 





Amended, Act 6 of 1897 
Act 4 of 1914 
Act 5 of 1914 
Act 8 of 1919 
Act 25 of 1920 
\ct 12 of 1921 
Act 18 of 1922 
Act 30 of 1926 






Declared In force m,— 

Upper Burma (except the 
Shan State*), Act 13 of 
ms, s. 4 ; 

BntiabBaiuchistan.Beg, 2 

of 1913, s. 3. 


1882 

II 

The Indian Trusts Act, 
1882. 

Amended, Act 3 of 1908 
Act 1 of 1916 
Act 21 of 1917 
Act 31 of 1920 
Act 37 of 1925 


P. 293. 




Rep in pt., Act IJ of 1801. 



IV 

The Transfer of Property 
Act. 1882 

Rep. in pt., Act 5 of 1£08 i 
Act 38 of 1920. 

P. 325. 




Rep. as to Crown Grants, 
18 of 1895. 

Act 





Rep. (in the City of Madras) 
to certain extent, Mad. Act 

3 of 1922. 





Rep. in pt. and amended, 
Act 2 of 1900. 




- 

Amended. Act 3 of 1885 
Act 6 of 1904 
Act 11 of 1915 
Act 38 of 1925 
Act 27 of 1926; 
Act 10 of 1927. 






Supplemented, Act 26 of 1917. 





Continaed in force (with modi- 
fications) in territory trans- 
ferred to Delhi IVovince. 
Act 7 of 1915. 
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'KNEEPEALED ACTS OE THE GOVEEHOE GENEEAL IN 

GOVNClL—contd. 


1 

2 

3 

4 

6 

Year. 

No. 

Short title. 

How repealed or otherwise 
affected by legislation. 

Where pub- 
lished. 

1882 

IV 

The Transfer of Property 
Act, 1882 — contd. 

Heclared in force in the 'Par- 
gana of Manpur, Eeg. 2 of 
1926, s. 2. 



vn 

The Powers of Attorney 
Act, 1882. 

Eep. in pt,, Act 12 of 1891, 

S. 4 (/) rep. in pt.. Act 6 of 
1900 (as to Lower Burma). 

P. 377. 




Declared in force in the Sonthal 
Parganas, Reg. 3 of 1872, 

8 . 3 . 



vm 

The Indian Penal Code 
Amendment Act, 1882. 

Short title given, Act 14 of 
1897. 

Virtually amended. Act 10 of 
1886. 

P. 3^^. 




Declared in force in the Sonthal 
Parganas, Reg. 3 of 1872, 
s. 3. 



xn 

The Indian Salt Act, 1882 

Eep. in pt., Act 20 of 1884 ; 

Act 12 of 1891 ; 
Act 10 of 1914-. 

P. 38L 




Rep. in pt. and amended, Act 
19 of 1890. 





Repealed in Burma, Bur. Act 

2 of 1917, 





Declared in force in — 
the Sonthal Parganas (ex. 
cept 8 . 31), Reg. 3 of 
1872, 8 . 3 ; 

British Baluchistan, Reg. 2 
' of 1913. 
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XV 

The Presidency Small 
Canse Courts Act, 1882. 

Rep. in pt.. Act 12 of 1891 ; 

Act 7 of 1896 ; 
Act 5 of 1908 ; 
Act 38 of 1920; 
Act 12 of 1927. 

P. 396.' 




Rep. in pt. and amended — 

Act 1 of 1895 ; 

Act 7 of 1912 ; ' 

Act 10 of 1914, 



, 

[ 


Amended. Act 7 of 1892 ; 

Act 3 of 1899 ; 

Act 4 of 1906 ; 

Act 9 of 1912 ; 

Act 23 of 1917 ; 



Chronological Table 

UNBEPEArjED ACTS OP THE GOVEENOB GENEEAH IN 
COUNCIL— coTitd 


How repealed or otherwise 
affected hy legislation 


Amended^ Mad Acts5o{191C 
and 3 of 1927 (aa 
to Madras) , 

Ben Act 4 of 1922 
(as to Bengal) 

Supplemented (as to the City 
of Madras), Mad Act 3 of 
1922 

Rep IQ pt , Act 12 of IS91 , 
Act 8 of 1904 , 
Act 10 of 1914 

Supplemented, Act 8 of 1904 


Short title giTen, Act 14 of 
1897 


Repealed (except pection 38), P*‘438 

Act21oil923 


Rep m pt , Act 12 of 1891 , P *438^ 
Act 8 of 1006 
Act 10 of 1908 , 

Act 4 of 1914. 

U P Act 12 of 
1922 (in U P) 

Amended, Act 18 of IS99 , 

Act 8 of 1906 , 

Act 4 of 1914 

peclared in force in — 

the Sonthal Parganaa, Reg 
3 of 1872, B 3 , 

Upper Burma (except the 
Shan States), Act 13 of 
1893. 8 4 . 

Bntisli Baluchiatan, Rew 2 
of 1013, 8 3 . 

the \ngnl Pistnct, Reg 3 
of 1913,8 3. 

the Aralan Hill Pistnct, 

Reg 1 of 1916, 8 2 

Rep m pt , Act 10 of 1889 , p 445 
Act 12 of 1891 , 

Act 10 of 1914 

Amended, 4ct 10 of 1927 






Chronological Table. 

UNBEPEALEB ACTS OE THE GOVEPNOP (OTEPAL IN 

COENCIL— 


. 1 

2 

3 

4 

6 

Year. 

No. 

Short litlo. 

How repealed or otherwise 
aflcclcd by legislation. 

Wliero pub- 
lished. 

lS8i 

i 

IV 

The Indian Explosirca 
Act, 1S84 — coiitd. 

Declared in force in — 
tho Sonthal Parganas, Peg. 

3 of 1872, 8. 3 ; 

Upper Burma (except tho 
Shan States), Act 13 of 
1808. B. 4. 


•.If 

IX 

Tho TjCgal Practitioners 
Act, 1881. 

Rep. in ])t., Act 12 of 1891 ; 

Act 2 of 1899 ; 
Act 10 of 1914-. 
S. 8 virtually amended (in 
Lower Burma), Act 6 of 
1900. 

S. 9. x'irtuollv .amended, Act 1 
of 1903. 

P. 450. 


XII 

Tho Agriculturists’ Loans 
Act, 1884, 

Amended, Act 8 of 1905 ; 

Act 4 of 1914. 

P. 452. 


i 

1 

1 


Rep. except ss. 1, 4, 5 and G 
in taluqns of Nugur, 
Albaka and Clicrla, Reg, 1 
of 1909, s. .3 (2). 



1 

I 


Rep. in pt. in U. P,, U. P. .lot 
12 of 1922, 





Declared in force in-— 

Upper Burma (except the 
Shan States), Act 13 of 
1898, 8. 4 ; 

tho Arakan Hill District, 
Reg. 1 of 1916, B. 2. 





S. 2 declared in force in 
British Baluchistan, Reg. 

2 of 1913, s. 3. 


00 

CO 

II 

The Negotiable Instru- 
ments Act, 1885. 

Rep. in pt,. Act 12 of 1891. 

P. 453. 


m 

Tho Transfer of Property 
Act (1882) Amendment 
Act, 1885. 

Short title civen. Act 14 of 
1897. 

P. 455. 


IX 

Tho Excise and Sea 
Customs Law Amend- 
ment Act, 1885. 

Short title g tch. Act 14 of 
1897. 

Rep. in pt., Act 12 of 1891 ; 

Act 12 of 1896 ; 
Act 1 of 1903 ; 
Ben. Act 5 of 
1909; 

E. B. and A. Act 

1 of 1910 ; 

P. 457. 










Xlll 


Chronological Table 

UNBEPEALED ACTS OE THE GOVEENOB GENEEAL IN 
COHNCIL— 


I 

2 

3 

4 

5- 

Year 

No 

Short title 

How repealed or otherwise 
affected by lf*gisUtion 

Where pub 
hshed 

1835 

XII 

The Indian Sea Passengers 
Act, 1835 

Bep in pt , Act 12 of 1891 

The whole Act is to be rep 
on s 14G of Act 21 of 1923 
coming into force 

P 458 


xni 

The Indian Telegraph Act 
1885 

Amended, Act 11 of 1888 , 

Act 7 of 1914 , 

Act 14 of 1914 

Peclared m force in— 
the Sonthal Parganas, Reg 

3 of 1872, B 3 , 

British Baluchistan, Reg 2 
of 1913, B 3 , 

Upper Burma (except the 
Shan States), Act 13 of 
J89S, 8 4 , 

the Angul District Beg 3 
of 1913, 6 3 , 
the Arakan Hill District, 
Beg 1 of 1916, B 2 
Pargana o Msnnui, Beg 

2 of 1926, B 2 

P 462 


xvni 

/ 

The Land Acquisition 
(Mines) Act. 1885 

1 

Bep in pt and amended. Act 
38 of 1920 ' 

Declared m force in — 
the Sonthal Parganas, Beg 

3 of 1872, 8 3 , 
the Angul District, Reg 3 
of 1913, B 3 

P 476 

1836 

IV 

The Indian Contract Act 
(1872) Amendment Act 
18SC 

Short title given Act 14 of 
1897 

Rep inpt Act 12 of 1891 

S 1, declared in force in the 
Sonthal Parganas, Re'» 3 
of 1872, B 3 

P 483 


VI 

The Births, Heaths and 
MaTTn^es Rcgistmiion 
Act, 1880 

Rep m pf , Act 2 of 1891 , 
Act 12 of 1691 

Rep in pt and amended — 
Act 9 of 1911 , 

Act 38 of 1920 

Amended, Act 16 of 1890 

P 183 






Chronological J'ahle. 

UNREPEALED ACTC OE THE GOVERNOR GENERAL IN 

COUNCIL— 


1 

2 

3 

4 

0 

Year, 

No. 

Short title. 

How repealed or otherwise 

Where pub- 

n fleeted by IcgiBlation. . 

lished. 

]8S6 


The llirtlis, Deaths .and 
Marriages I'cgiatratioa 
Act, ISSO— 

Declared in force in — 
the Sonthal Pargauas, Reg. 

3 of 1872, s. 3 ; 

British Baluchistan, Reg. 2 
of 1913, s. 3 ; 

Upper Burma (e.xccpt the 
Shan States), Act 13 of 
1898, s. 4 ; 

a certain area in the North- 
ern Shan States, Act 13 
of 1898, s. 10 ; 
the Aralcan Hill District, 
Reg. 1 of 1916, 8. 2 ; 
CJiittngong Hill Tracts, 
by notification under 
s.' 4(2) ( .•) of Reg. 1 .of 
1900. 


« j 

i 

X j 

The Indian Criminal Lan' j 
Amondment Act, 1886. 

Short title given, Act 14 of 
1897. 

' Rep. in pt., Act 12 of 1891 j 
Act 6 of 1898 ; 
Act 8 of 1900. - 

Rep. in pt. and amended. Act 
10 of 1914. 

S-. 21 to 24 (1) declared in 
force in the Sonthal Par- 
ganas, Reg. 3 of 1872. 

P. 498. 


XI 

The Indian Tramways 
Act, 1886, 1 

• .t» rr 

Rep. in pt., Act 9 of 1890. 

Amended, Act 5 of 1911, 

Declared in force in Upper 
Burma (except the Shan 
States), Act 13 of 1898, 

B. 4. 

... 

P. 500. 

1 
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Shoi-t litlp. 


How repealed or otherwise 
idTeolcd by legislation. 


V] The llirtliB, Deaths and 3)eclnrcd in force in — 

Marriages 15 cgislrnlioa the SonthnlParganas, Reg 


Act, lt>Sl) — 


3 of 1872, fi. 3 ; 

Rritish Baluchistan, Reg. 2 
of 1913, s. 3 ; 

Upper Burma (except the 
Siian States), Act 13 of 
3S9S, s. 4 ; 

a certain area in the North- 
ern Shan States, Act 13 
of 1898, s. 10 ; 

the Aralcan Hill District, 
Reg. 1 of 1916, s. 2 ; 

Ciiittngong Hill Tracts, 
I)y notification under 
fi.' 4(2} (•) of Reg. 1 of 
1900. 


X The Indian Criminal Law Short title given. Act 14 of 
Amendment Act, 1886. 1897. 

Rop. in pt., Act 12 of 1891 } 
Act 6 of 1898; 
Act 3 of 1900. 

Rep. in 2 )t. and amended. Act 
10 of 1914. 

S '. 21 to 24 (1) declared in 
force in the Sonthal Par- 
ganas, Reg. 3 of 1872. 

XI The Indian Tramways Rop. in pt.. Act 9 of 1890. 
Act, 1886. § 

Amended, Act 5 of 1911. 

‘ Declared in force in Upper 
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P. 498. 
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.Sections. 
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2 Government Savings Banks. [1873: Act V. 

{Preliminary . ) 

Deposits belonging to Minors. 

Sections. 

10. Payment of deposits to minor or guardian. 

11. Legalization of like payments heretofore made. 

1 

Deposits belonging to Lunatics. 

12. Payment of deposits belonging to lunatics. 

Deposits made by Married Women. 

13. Payment of married women’s deposits. 

Rules. 

14. Rules regulating certificates under section 8, and payments under 

section 10, 12 or 13. 


ACT No. V OP 1873.^ 


\_28tli January, 1873.'] 

An Act to amend the Law relating to Government Savings 

Banks. 

• Whereas it is expedient to amend the law relating to the payment 
of deposits in Government Savings Banks; It is hereby enacted as fol- 
lows : — 

Preliminary, 

1. This Act may be called the Government Savings Banks Act, 1873. 
It extends to the whole of British India. 

[Commencement.] Rep. by the Repealing Act, 1874 {XVI of 1874). 


^ Foi’ the Statement of Objects and Reasons to the Bill, which was based upon" 
the Trustee Savings Banks Act, 1863 (26 and 27 Viet., c. 87), s. 30, see Gazette of 
India, 1872, Pt. V, p. 576; for Proceedings in Council, see ihid, 1872, Supplement, 
pp. 727, 743; ibid, 1873, Supplement, pp. 150 and 221. 

Act V of 1873 has been declared in force in the Sonthal Parganas by the 
Sonthal Parganas Settlement Regulation (3 of 1872), s. 3, as amended by the 
Sonthal Parganas Justice and Laws Regulation, 1899 (3 of 1899), B. ^and O. Code, 
Vol. I, and in the Arakan Hill District by the Arakan Hill District Laws Regu- 
lation, 1916 (1 of 1916), s. 2, Bur. Code, Vol. I. 

It has been declared, by notification under s. 3 (a) of the Scheduled Districts 
Act, 1874 (14 of 1874), to be in force in the following Scheduled Districts, 
namely: — the Districts of Hazaribagh, Lohardaga and Manbhxim, and Pargana 
Dhalbhum and the Kolhan in the District of Singbhum, see Gazette of India, 1881, 
Pt. I, p. 504. The District of Lohardaga (now called the Ranchi District, see 
Calcutta Gazette, 1899, Pt. I, p. 44) included at this time the District of Palamau, 
separated in 1894. 

It has been declare'd to be in force in Upper Burma generally (except the Shan 
States) by the Burma Laws Act, 1898 (13 of 1898), s. 4 (1) and Sch. I, Bur. Code, 
Vol. i. 
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1873: Act V] Government Savings Banl.s 
(Preliminary Beyosits belonging to the Estates of deceased Persons ) 

2 [Reyeal of Act XXVI of 1855 ] Rey hy the Repealing Act, 1873 
(XII of 1873) 

3 In this Act — Interprets 

1 t -L clanse 

depositor” means a person by whom, or on whose behalf, money 
has been heretofore, or shall be hereafter, deposited in* a Government 
Savings Bank, and “deposit** means money so deposited 

Secretary ” means, in the case of a Post Office Savings Bank, the 
Postmaster-General appointed for the area in which the Savings Bank 
18 situate ] 

Minor ‘* means a person who is not deemed to have attained his 
1 011876 majority under the Indian Majority Act, 1875 ] 


Deposits belonging to the Estates of deceased Persons 

®[4. If a depositor dies and probate of his will or letters of adminis- Payment o 
tration of hia estate or a certificate granted under the Succession Cerli 
Til of 1889 ficate Act, 1889, la not within three months of the death of the depositor 
produced to the Secretary of the Government Savings Bank in which the 
deposit is, then — 

(a) if the deposit does not evqged three thousand rupees, the 
Secretary may pay the same to any person appearing to 
him to be entitled to receive it or to administer the estate 
of the deceased, or 


(6) if the deposit does not exceed one hundred rupees, any officer 
employed in the management of a Government Savmgs 
Bank, who is empowered in this behalf by a general or 
special order tot the Governor General in Council, may, 
subject to any general or special orders of the Secretaiy in 
this behalf, pay the deposit to any peison appeanng to ' 
him to he entitled to receive it or to administer the estate ] 


5 Such payment shall be a full discharge from all further liability Payment to 
m resiiect of the monea so piid bo a da 

cJzarge. 

But nothing herein contained piecliides any executor or administrator, Saving of 
or other lepiesentative of the deceased, from lecoveiing from the person 
receiving the swie the ninoimt remaining in hie hands after dedMting 
the amount of lU debts or other dem mds lawfulh paid or discharged 
bv bim in due course of administration ° 


‘This was substituted bv s 2 of the Gorernmant Ti i 71 , 

Act 19^3 (16 of 1923 ) »30vernment barings Bants (Amendment) 


,^,*This definition uns substituted hr s 9 ii»/l « xi. . 

1916 (13 of 1916) u j 5 ^ ind Sf} ecJuIe of the Amending Act, 

• This section sxfts substituted bv 8 3 nf 4 ka « 

ment) Act 1923 (16 of 1923) ^ ^ Sirjngt, Bants (Amend 


'iving of 
ight of cre- 
iifor. 


Socurit.r for 
Jluo nclminw- 
trntion. 


Pow-cr to 

ad/iimiator 

oath. 


Penalty for 
false state- 
mente. 


Deposit wlicn 
excluded in 
computing 
eourt-foes. 


Act not to . 
apply to de- 
posits belong- 


Govermneni Savuigs Banh. [1873: Act Y. 

(Beposits hclongtng io fhe Esidies of deceased Persaos.) 

And any crediior or olniinnnf against ilic esiato of the deceased may 
recover his debt or claim out of the money paid under this Act or *■ 

Act No. XXVI of 3855,- to any person, and remaining in his hands 
nnadrainistered, in the same manner and to tl.c same extent as if the 

latter had obtained letters of administration of the estate of the deceased. 

*■ 

6. The Secretary of an}' such Ilanlc •'’[or any officer empowered under 
section 4] may take such security as he thinks necessary from any person 
io •whom he jjays any money under section A for the clue administration 
of the money so paid, 

and ho ma}* ns.-iign the said security to an}' person interested in such 
administration. 

7. For the purpose of ascertaining the riglit of the person claiming 
to be entitled as aforesaid, the Secretary of any such Bank •’^[or any 
officer empowered under section 4] may talce evidence on oath or affirma- 
tion according to tlie law for the time being relating to oaths and affir-xofl873. 
mations. 

Any person who, upon such oath or affirmation, makes any statement 
which is false, and which he eith-r knows or believes to be false or does 
not believe to be true, shall be deemed guilty of an oifence under section 
193 of the Indian Penal Code. XLVoflsei 

8. Where the amount of the deposit belonging to the estate of a 
deceased depositor does not exceed [three thousand rupees,] such amount 

shall he excluded in computing the fee chargeable, under the Court-fees wi of 1870. 
Act, 1870, on the probate, or letters of administration, or- certificate (if 
any), granted in respect of his property : •''' 

Provided that the person claiming such prohate or letters or certificate 
shall exhibit to the Court authorized to grant the same a certificate of 
the amount of the deposit in any Government Savings Bank belonging 
to the estate of the deceased. Such certificate shall he signed by the 
Secretary of such Bank, and the Court shall receive it as evidence of *the 
said amount. 

9. Nothing hereinbefore contained applies to money belonging to the 
estate of any European officer, non-commissioned officer or soldier dying 

^ The words “ the said ” were repealed by s. 2 and Sch, I of the Amending 
Act, 1891 (12 of 1891). 

“ Act 26 of 1855 was repealed by s. 2 of this Act. 

® These words were added hr s. 4 of the Gorernraent Savings Bank (Amendment) 

Act, 1923 (16 of 1923). 

* These words were substituted for the words ” one thousand rupees ” by s. 2 of 
the Government Savings Banks (Amendment) Act, 1917 (17 of 1917). 

‘ Of. the Savings Bank Act, 1828 (9 Geo. 4, c. 92), s. 40, now repealed by 
the Savings Banks Act, 1863 (26 and 27 Viet., c. 87). 
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1873 Act y 3 Government Savings Banks 

{De-posits belonging to the Estates of deceased Persons Deposits belong 
mg to Minors Deposits belonging to Lunatics Deposits made by 
Mamed "Women Rules ) 


in Her Majesty’s service in India, or of any European who, at the time mg to estates 

of his death, was a deserter from the said service ofEoropean 

soldiers or 

Deposits belonging to Minors deserters 

10 Any deposit made by, or on behalf of, any minor may be paid to Payment of 

him personally if he made the deposit or to his guardian for his use if deposits to 
the deposit was made by any person other than the minor, together with ^*a°dian 
the interest accrued thereou % 

The receipt of any minor or guardian for money paid to him under 
this section shall he a sufficient discharge therefor 

11 All payments of deposits heretofore made to minors or their Legalization 
cuardians by any Secretary of a Government Savings Bank shall he of like pay 

a 3 i •> v 3 3 iv 3 menta hoMto- 

deemed to have been made in accordance with law fore made 


Deposits belonging to Lunatics 


12 If any depositor becomes insane or otherwise incapable of 
managing bis affairs, 

and if such insanity or incapacity is proved to the satisfaction of the 
Secretary of the Bank in which his deposit may he, 

such Secretary may, from time to time, make payments out of the 
deposit to any proper person, 

and the receipt of such person, for monej paid under this section, 
shall be a sufficient discharge therefor 

Where a committee or manager of the depositor’s pstate has been dul\ 
appointed, nothing in this section authorizes payments to any person 
other than such committee or manager 


Payment of 
deposits 
befongiDg to 
lunatics 


0665 


Deponts made by Mamed Women 


13 Any deposit made by or on behalf of a married woman, or by or 
on behalf of a woman who afterwards marries, may be paid to her 
whether or not the Indian Succession Act, 1865,^ section 4, applies to 
her marriage, and her receipt for money paid to her under this section 
shall be a sufficient discharge therefor 


Payment of 
mamed 
women’s de- 
posits 


Rules 


14 All certificates under section 8. and all payments under seetion Bolosrejn 
10, section 12 or section 13, shall be respectively granted and made by 
the Secretary of the Bank, subject to such rules consistent with this ActeSIS^ 
as the Governor Gfinfirnl in nminml mn-w ± » » aodpay 


j -V cwuBisieau iricfl mis A 

Governor General in Council may, from time to time, prescribe ^ 

“ section IQ, 
12 or IS. 


J ^ec now the Indian Succession Act, 1925 f39 of 192^ 
‘lor such rules, ace Gazette of In^ja. 18^ Pt T ^ 
bnpplement, p 163 ’ ’ 


p 406, and tbtd, 1897, 
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i:i873 ; Act X, 
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Oaths 
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ACT No X OF 1873 ‘ 

\8th A-pnl, 1873 ] 

An Act to consolidate the law relating to Judicial Oaths, and 
for other purposes 

Wheseas it 18 expedient to consolidate the law relating to judicial 
oaths, aflSrmations and declarations, and to repeal the law relating to 
official oaths, affirmations and declarations, It is hereby enacted as 
follows • — J 

I — Prehmtnary 

1, This Act may be called the Indian Oaths Act, 1873 
It extends to the whole of British India, and, so far as regards sub- 
jects of Her hTajesty, to the territories of Native princes and States in 
alliance with Her Majesty 

^Commencement ] Rep hy the Repealing Act, 1876 (X7/ of 1876) 


^ For the Statement of Objects and Reasons, see Gazette of India, 1873, Pt V, 
p 17, for Proceedings in Council, see tbtd, 1872, Supplement, p 889, tbid, 1873, 
Supplement, pp 3, 233, 235 to 246, 281, 395, and 410, tbid, 1873, Extra Supplement, 
pp 1 to 8 

For civil rules of practice made by the High Court of Madras under this Act, the 
Code of Civil Procedure (Act 14 of 1882) and certain other Acts, for observance by 
subordinate Cml Courts in that presidency except the Small Cause Court at 
Madras see Fort St George Gazette. 1905, Supplt , p 1 
Act 10 of 1873 has been declared in force in— - 


the Sontlial Parganas by the Sonthal Parganas Settlement Regulation (3 of 
1872) s S, as amended bv the Sonthal Parganas Justice and Laws Hegn 
lation 1899 (3 of 1899) 6 and 0 Code. Vol I, 
the Arakan Hill •District by the Arakan Hill District Laws Regulation, 1916 
(1 of 1916) 8 2, Bur Code Vol I. 

Upper Burma generally (except the Shan States) by tbo Burma Laws Act, 
1898 (13 of 1898) s 4 (1) and Sdi I. Bur Code Vol I 
British Baluchistan by the British Baluchistan Laws Regulation, 1913 (2 of 
1913), 8 3, Bal Code, 

Angul District (with an exception) by the Angul Laws Regulation, 1913 (3 of 
1913) 8 8, B andO Code, Vol I, 

Pargana of Manpur by the Manpur Laws Regulation, 1026 (2 of 1926), 


It has further been declared by notification under s 3 (a) of the Scheduled Dis 
tricts Act, 1874 (14 of 1874), to be in force in the following Scheduled Districts, 
namely — ’ 

The Districts of Hazaribagh, 

LohArdaga and Manbhum. 
and Pargana Dhalbhum and 
the Kolhdn in the District of 
Singbhum (The District of 
Lohdrdaga then included the 
PaHroau District, separated 
in 1894 , Lohardaga is now 
called the Ranchi District, 
see Calcutta Gazette, 1899, 

The N-or^thwLlern Pronncca «« M--. 1881 PI 1, p 601 


Tarai 

The Scheduled Districts in Gan 
jam and Vizagapatam 


See Gazette of India, 1876, Pt T, p 605 


® j Qcorgo Gazette, I 
P and Gazette of Indii. ’ 
p o09 ' 


3, Pt I, 
e, Pt I, 


^alcd District of Coorg ’ See Gazette of Didia^ 187C,°Pt*\” 


Preamble. 


Short title. 
Local exientL 



Saving of 
certain oalliB 
and aflirma- 
tions. 


Authority to 
administer 
oaths and 
afSrmations. 


Oaths or 
affirmations 
to be made 
by- 

witnesses ; 


8 Oaths. [1873: Act X. 

(■?• — 'Preliminary. 11. — Authority to administer Oaths and A-fJirmations. 

— Persons by whom Oaths and Affirmations must he made.) 

2. [^Reyeal of enactments.'] Rey. by the Reyealing Act, 1873 (Xll 
of 1873). 

3. Nothing herein contained applies to proceedings 'before Courts 
Martial, or to oaths, affirmations or declarations prescribed ^[by or 
under any Instruction under the Royal Sign Manual of His Majesty or] 

by any law which, under the provisions of the Indian Councils Act, 1861,^ 24> 25;vi 

the Governor General in Council has not power to repeal. 

! 

r 

11. — Authority to administer Oaths and Affirmations. 

4. The following Courts and persons are authorized to administer, by 

themselves or by an officer empowered by them in this behalf, oaths and 
affirmations in discharge of the duties or in exercise of the powers imposed 
or conferred upon them respectively by law: — ' 

(a) all Courts and persons having by law or consent of parties 

authority to receive evidence; 

(b) the Commanding Officer of any military ^[or air force] station 

occupied by troops in the service of Her Majesty : 

Provided — 

0 

(1) that the oath or affirmation be administered within the limits 

of the station, and, 

(2) that the oath or affirmation be such as a Justice of the Peace s 

is competent to administer in British India. 


Ill , — Persons by whom Oaths or Affirmations must be made. 

5. Oaths or affirmations shall be made by the following persons : — 

(a) all witnesses, that is to say, all persons who may lawfully' be 
examined, or give, or be required to give, evidence by or 
before any Court or person having by law or consent of . 
parties authority to examine such persons or to receive 
evidence ; 


^ These words were inserted by s. 2 of the Indian Oaths (Amendment) Act, 1919 
(6 of 1919). 

2 Repealed by the Government of India Act (6 & 6 Geo. 5, c. 61) which has re- 
enacted its provisions. \ - 

® These words were inserted by s. 2 and Sch. I of the Repealing and Amending 
Act, 1927 (10 of 1927). 



1878^ Act X.] Oaths. ^ ® 

^222,— Persons hy whom Oaths and A^rmations must he made. IV, 
Fovms of Oaths and Afjirmatufns.) 


(6) interpreters of questions put to, and evidence given by, wit- interpreters ^ 
nesses ; and 

(c) jurors. j'nrora. 


Nothing herein contained shall render it lawful to administer, in a 
criminal proceeding, an oath or affirmation to the accused person, or 
necessary to administer to the official interpreter of any Court, after he 
has entered on the execution of the duties of his office, an oath or affir- 
mation that he will faithfully discharge those duties. 


Hindu or Muham- Affirmation 
by Natives 
or by pereoos^N 
objectmg to 


6. Where the witness, interpreter or juror is 
madan, 

or has an objection to making an oath, 

he shall, instead of making an oath, make'an affirmation. 

In every other case the witness, interpreter or juror shall make an 
oath. 


IV. — Forms of Oaths and Affirmations. 

7. All oaths and affirmations made under section 5 shall he adminis- Forms of 
tered according to such forms as the High Court may from time to time a^JJtSon*. 
prescribe.' 

And until any such forms are prescribed by the High Court, such oaths 
and affirmations shall be administered according to the forms now in 
use. 

• » • 


8. If any party to, or witness in, any judicial proceeding offers to Power of 
give evidence on oath or solemn affirmation in any form common amongst, 
or held binding by, persons of tbe race or persuasion toVhicb he belongs, oa^hs^'*^ 
and not repugnant to justice or decency, and not purporting to affect any 
hird person, the Court may, if. it thinks fit, notwithstanding anything 
ereinbefore contained, tender such oath or affirmation to him. 


0. If any party to any judicial proceeding offers to be bound by any Court may 
luc Q^th or solemn affirmation as is mentioned in section 8, if such oath o'" 

witness in, such whSbe 

M Court may, if it thinks fit, ask such party or witness, or 

tion*! or will make tlie oath or afflrma- 

— party. 


. province. Kf different local rules and orders. 

S"nna CenSs Act, WW R 19001.““ ^ of the Lower 
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Administra- 
tion of oath 
■if noccptcd. 


Eridonco 
■conolusivo ns 
against pcr- 
Bon ollnring 
to bt' bound. 

Procedure 
in cjiEO of 
Tcfusnl to 
jnnko oatli. 


Proccccbngs ■ 
and ovidcnco 
not invalid- 
ated by omis- 
sion of oath 
or irregular- 
ity. 


Persons 
■gi^dng 
ovidence 
bound to 
state the 
truth. 

Amendment 
of Penal 
Ck)de, sec- 
tions 178 
and 181. 

Official 

oaths 

abolished. 


Oaths. [1873: Act X. 

— h'orms of Oallis and Afflrvuitiomt. V, — MiscclJaJicons.) 

Provitlofl that jio pnrty or tviliiosa plinll bo compelled to attend per- 
sonally in Court solely for ibo purpose of anstvering sucli question. 

10. If such pari.y or -witness agrees io ninlce sucb oatli or affirmation, 

Ihc Court may proceed fo adminisier it, or, if it is of such a nature that 
it may be more convonienfly made out of Court, the Court may issue a 
commission to any })er.'-on to admini.sler it, and autlmrizo him to take the 
evidence of the person to be .‘^worn or affirmed and relnrn it to the Court. 

11. The evidence so given .shall, as against (lie person who offered to 
bo bound as aforesaid, be conclusive proof of the matter stated. 

12. If the party or u’itness refuses to make the oath or solemn 
affirmation referred to in section 8, ])e shall not be compelled to make it, 
but the Court shall record, as part of the proceedings, the nature of the 
oath or affirmation proposed, the facts that be was asked whether he 
would make it, and that he refused it, together with any reason which 
he may assign for his refusal. 

V. — Miscellaneous. 

13. No omission to take any oath or make any affirmation, no substi- 
tution of any one for any other of them, and no irregularity whatever, in 
the form in wliich any one of them is administered, shall invalidate any 
proceeding or render inadmissible any evidence whatever, in or in respect 
of which such omission, sxibstitution or irregularity took place, or shall 
affect the obligation of a witness to state the truth. 

14. Every person giving evidence on any subject before any Court or 
person hereby authorized to administer oaths and affirmations shall he 
hound to state the truth on such subject.^ 

15. The Indian Penal Code, sections 178 and 181, shall be construed XLV of 1 
as if, after the word “ oath,” the words “ or affirmation ” were inserted. 

16. Subject to the provisions of sections 3 and 5, no person appointed 
to any office shall, before entering on the execution of the duties of his 
office, he required to make any oath, or to make or sxibscribe any affirma- 
tion or declaration whatever. 


SCHEDULE. 

{Reji. hy the Repealing Act, 1873 {XII of 1873).'] 
’ Of. the Indian Penal Code (Act 45 of 1860), s. 191. 



1874: Act III.J Married "Womeidt Proju'rty. 


)} 


ACT 2?o. m OK 3874.* 

yiilh P'ehrmrfif 1H14,\ 

An Act to explain and amend the hiw johiUiif' Uf (‘/•liaiii 
married women, and for other fuirpo/f'^t, 

■Whereis if is expedient to gvfh provHoo m ln'r/'inufU r h> iwhk, 

for the enjojment of Traces and trj •vtouh’H tfruiUt) )/tfon' fh*' 

first dayof JantiarT, and for in^^TAnfAr on VroH^/y utufiUd 

before or after that daj • 

And -srhereas hr t1 ® Indian Sac'j^*jon A/f/ Vdf'/j,* f/ylU/ft 4, h /* 
ena'^ed that no person shall hr inJtrn'A-/*' fiZ/inUt' any to lht‘ 

propern" cf the pers/Rx h*- or A*- P'/r to'kf/fihlt' 

doing atw trt in cf hi* tr typu *^hhh h*" or x'iv 

canid hare erne, if •:nnnarr:ed i 

Ard Theren* zrr frr-v- rf t*- tsfd A'-t ^-*1 •wh'/t* 

it appf:^ are aV-rre ‘■Trn-r* fcH 

ttsm snn S-eir ln=hnr'* nr* hy y u/r/rf*' ^!,y 

lialilfis nz^ a^so'nm*’ •'f c-*-* '’f •v*'* i*rir' 

riir*, o>s* mri ^ ,j»y 


2- Ir ‘smsii's -x "r" ^ * 



'* h'' », f Tr< 4^ #<o ;«.# f»(/:) 

.J r,. t ^ 'f 
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Married 
TTonien’fi 
eaminpj to l»> 
their Fpparat< 
property. 


Married 
woman may 
offect policy 
of insurance. 


^fnrn'cd Womcn^s Property. £1874:: Aot III, 

(/. — PrrPmiiwry. II. — Mnrriat Women’s Wayes mid Eaminys. 
III. — Insuronr.es hy ll'/rc.': and Ilvshnnds,) 

3?ul Bodiiiijr huroin conluinod applies to miy innnied woman wlio at 
the time of her marriap-o ])vofessotl the Hindu, Muhammadan, Buddhist, 
Sildi or daina relipion, nr whoso husband, at the time of such marriage, 
professed any of those relipions. 

And the ‘[liOenl (iovernmont] may from time to time, hy order, either 
rclrnspeetivi'ly from the ])assinp of this Act or prospectively, exempt 
from the operation of all or any of the })roviBions of this Act the momhers 
of any race, seei or tvihe, or part of a race, sect or tribe, to whom he 
may eonsidi'r it imjmssihie or inexpedient to apply such provisions. 

The '[liOeal Governmont'| may also revoke any suelt order, hut not eo 
that the revocation shall li.-ive any retrospcclive effect. 

All order.i^ juul revocations under this section shall he published in the 
•[local otUoial (hr/ette]. 

3 • w » » » • 

3. ICom nif'firr tneni .'] Prp. hy the Repealing Act, 1S70 (XTI of 
niG). ' 

II Married 11*0 wrrj’.'? 11 * 07 C.<! and' Earnings. 

4. The wage.s and earnings of any married woman acquired or 
pained hy her after the passing of thivS xVet, in an}^ emplojTuent, occu- 
pation or trade carried on by her and not hj* her husband, 

and also any money or other property so acquired by her through the 
exercise of any literary, artistic or scientific skill, 

and all savings from and investments of such wages, earnings and 
property, 

shall he deemed to he her separate property, and her receipts alone 
shall be good discharge.s for such wages, earnings and property. 

III. — Insurance hy IFfccs and Hnshands. 

®5. Any married woman maj*- effect a policy of insurance on her own 
behalf and independently of her husband ; and the same and all benefit 
thereof, if expressed on the face of it to be so effected, shall enure as 
her separate property, and the contract evidenced by such policy shall he 
as valid as if made with an unmarried woman. 

^ These words were substituted for the words " Governor General in Council ” 
hy s. 2 and Sch. I of the Devolution Act, 1920 (38 of 1920). 

= These words were substituted for the words " Gazette of India ”, ibid. 

® The last paragraph of. s. 2 was omitted hy s. 392, Sch. 9 of the Indian 
Succession Act, 1925 (39 of 1925). 

•* Of. the Married Women’s Property Act, 1870 (33 and 34 Viet., c. 93), s. 1, now 
repealed by the Married Women’s Property Act, 1882 (46 and 46 Viet., c. 76). 

® Of. the Married Women’s Property Act, 1870 (33 and 34 Viet., c. 93), s. 10, 
para. 1. 



iS74; A.Ct III .3 Married WsfmenU Pro'perty 1*^ 

(777 —Insurances hy Wives and Husbands IV — Legal Pioceedtngs by 
and aqainsi Mamed Women ) 

*6. ^[(-?)] A policy of msmance effected by any maiiied man on Ins 
own life, and expressed on tlie face of it to be for the benefit of his wife, benefit of 
or of his wife and children, or any of them, shall enuie and be deemed ^ 
to be a trust for the benefit of his wife, or of his wife and children, or 
any of them, accoiding to the interest so expressed, and shall not, so 
long as any object of the trust remains, be subject to the control of the 
bnsband, or to his cieditois, 01 foim part of his estate 

Wlien the sum secured by the policy becomes pajable, it shall, unless 
special trustees aie duly appointed to receive and hold the same, be 
paid to the Official Trustee of the Presidencj in which the office at which 
the insurance was effected is situate, and shall be received and held by 
him upon the trusts expressed in the policj , or such of them as are theffi 
existing 

And in refeience to such sum he shall stand in the same position 
in all respects as if he had been dulj appointed trustee thereof b\ a 
High Court, under Act No WII of 1864 (to constitute an Office of 
Official Tnijicc), section 10 

Nothing herein contained shall operate to destro% or impede the right 
of any creditor to be paid out of the proceeds of any policy of assurance 
which may have been effected with intent to defraud creditors 

*[(2) Notwithstanding anj thing contained in section 2, the proMsions 
of sub-section (1) shall apply in the case of any policy of insurance such 
as IS referred to theiein which is effected by anj Hindu, Kuhammadan, 

Sikh or Jam, lu Madras aftei the thirty-first da\ ot December, lObJi, or 
in any other part of British India after the first day of April, 1923 
Provided that nothing herein contained shall affect any right or liabi- 
lity which has accrued 01 been incurred under ani decree of a competent 
Court passed before tlio first dnv of April, 1923 j 


7F — Legal pToccedtnys hy and against Mamed TT^omcrt 


‘‘7. A married woman ma\ maintain a suit in her own name foi blamed 
the recovery of property of any description which by force of the said Se 
Indian Succession Act, 18G5,* 01 of this Act, is hei separate property , piocoedmgi 
and she shall ha\e, in her own name, the same remedies, both civil and 


parn^^ ’Women’s Property Act, 1870 (33 and 34 Vict , c 93), s 10, 

1923^(13 s 2 of the Mnrncd Women’s Propertr (^niendiuent) Act, 

• Added by 8 2, iD«d 

* 0 } the Harried Women’s Propertr Act, 1870 (33 and 34 Vict c Q.ai = n 

now repealed by the Married Women’s Property Act, 18^2 (45 and 4G’ Vict , c 73). ’ 

* See now the Indian Succession Act, 1*^3 (39 of I025) 



Wife's 
liability for 
postnuptial 
debts. 


Husband 
not liable for 
wife’s . 
antenuptial 
debts. 


Proviso. 


Jiixtent of 
husband’s 
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Married }]' omen' s J.^ro party. [1874: Act III. 

{lV.-~Leyal Froceedinys by and ayainst Married Women. V.~Hu$- 
haniVs IkilnUty for WifFs dehls. Vh~MusbandM liability for 
Wife’s breach of irnsi or devastaiion.) 

criutinal, against all persons, for ilic protection and security of sucli 
Pi’opGrtj'j as if site were nnniarried, and site sliall Ije liable to sucb suits, 
processes and orders in respect of suoli property as slie would be liable to 
if she were unmarried. 

8. Ii a married woman (whether married before or after the first day 
of Jannary, 18GC) possesses separate property, and if any person enters 
into a contract with her with reference to such property, or on the faith 
that her obligation arising ont of snch contract will be satisfied out of 
her separalc‘|iroperty, such persozi shall be entitled to sne ber, and, to the 
extent of her separate property, to recover against her whatever he might 
have recovered in such suit had she been tmmarried at the date of the 
contract and continued unmarried at the execution of the decree : 

Provided that nothing herein contained shall affect the liability of 

a husband for debts contracted by hi.s wife’s ageucj*, express or implied 
# e- 1 


V. — Husband’s liability for Wife’s debts. 

“ 9. A husband married after the thirty-first day of December, 1865,. 
shall not by reason only of such marriage be liable to tbe debts of his 
wife contracted before marriage, but the wife shall be liable to be sued 
for, and shall, to the extent of her separate property, be liable to satisfy 
such debts as if she had continued unmarried : 

Provided that nothing contained in this section shall ^ ^ 

invalidate any contract into which a husband may, before the passing 
of this Act. have entered in consideration of his wife’s antenuptial debts. 


— Husband’s liability for Wife’s breach of trust or devasta- 
tion. 

10. Where a woman is a trustee, executrix or administratrix, either 
before or after marriage, ber husband shall not, unless he acts or inter- 
meddles in the trust or administration, be liable for any breach, of trust 
committed by her, or for any misapplication, loss or damage to the estate 
of the deceased caused or made by her, or for any loss to such estate 
arising from her neglect to get in any part of the property of the de- 
ceased.] 


^ The words “ or render a married woman liable to arrest or to imprisonment in 
execution of a decree,” were repealed hy s. 9 of the Debtors 1888 (6 of 1888). 

^ 0/. tbe Married Women’s Property Act, 1870 (33 and 34 yict., c. 93), s. 12. 

® The words “ affect any suit instituted before tbe passing of this Act, nor were 
repealed by tbe Eepealing and Amending Act, 1891 (12 of 1891). 

^ This beading and s. 10 were inserted by s. 3 of tbe Indian Succession 
(Amendment) Act, 1927 (18 of 1927). 
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Foreign Sectuiting 
ACT No IV or 1874 
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[24th Febniary, 1874 ] 


An Act to control leoiuitmg in British India for the service of 
Foreign States 

IVnEiiEAS it IS expedient that the GoTeinor General in Council should FicamMe. 
exercise full control over recruiting in British India for the service of 
Poreign States, It is hereby enacted as follows — 

1 This Act may he called the foreign Kecruiting Act, 1874 Short tille 

It extends to the Tihole of British Indi'i Local extent. 


[Commencement ] Rop by the Repealing Act, 1876 {XII of 1876) 

2 In this Act- 

‘ Toreign State ” includes anj person or persons exercising or as- deflned. 
snming to exercise the powers of Government in or over any country, 
colon\ , province or people beyond the limits of British India 


3. If any person is, within the limits of British India, obtaining or 
attempting to obtain recruits for the service of any Foreign State in^Jpgj^it 
any capacity, the Goveinor General in Council may, by order in writing recrmting. 
signed by a Secretary to the Government of India, either prohibit such 
person from so doing, or permit him to do so subject to any conditions 
which the Go\ernor General in Cotmcil thinks fit to impose 

4 The Governor General in Council may from time to time, by gene- Pottw to 
ral ordei notified in the Gazette of India, either prohibit recruiting for Sums 
the service of any Foreign State, or impose upon such recruiting ony con- 
ditions which he thinks fit 


5 The Governor Geneial in Council may rescind or vary anj order Powei^to 
made under this Act in such manner as he thinks fit ^^^orders 


* For tlio Statement of Objects and Reasons, see Gazette of India, 1874 Pfc V, 
p 1, for Proceedings in Council, see tbtd, 1873, Supplement, p 130O, ibtd, 1874, 
bupplemont, pp 12 and 240 

This Act has been declared in force m — 


Upper Burma generally (except the Shan States) by 8 4 (1) and Sch 1 of 
fno Burma Laws Act, 1698 (13 of 1898). Bar Code Vol I, 
the AraLan Hill District, see s 2 and Scncdule to the Arakan Hill District 
Laws Regulation, 1916. tbid, 

British Baluchistan, see the Bilrtchistm Laws Regulation. 1013 (2 of 1913). 
8 3, Bal Code 

. notification under s'S (a) of the Scheduled Districts 

Act, 1874 (14 of 1874), to bo in force in the following Scheduled Districts, 
namely — , . 5 .jjj’ 

tho Districts of Haziribapli, LoWrdaca and Mdnbhum, and Pargana DhSl- 
® District of SingbhuTD, see Gazotto of India, 

T> » ’ A ? A T_ ,® District of Lobdrdnga included at this time tho 
Palawan District, w^ch was separated in 1894, Lohardaga is now called 
tho Ranchi District, Calcutta Gazette, 18TO, Pt I, p 44 

under s 5 of tho saroo Act, to the Scheduled 
Ihstnct of tho Jtorth Western Provinces Tarfii, see Gazette of India, 1876, Pt I, p 

* foreign Enlistment Act, 1870 (33 and 34 Vict . c 90), applies onlv when 

l^praco wR^h^He^MoKst^^ State 



Otiencea. 


Place of trial. 


' Foreign Recruiting. ‘ [1874; Act IV. 

Eurofean Vagrancy. £1874; Act IX. 

6. WiioeAer, in violation of tlie proliibition of tlie Governor General 
in Council) or of any condition subject to ivliicb permission to recruit may 
bare been accorded^ — 

(a) induces or attempts to induce any person to accept or agree- 
to accept or to proceed to any place witli a view to obtaining^ 
aiiy commission or employment in the service of any Foreign 
vState, or 

(d) Irnowingly aids in tlie engagement of any person so induced,, 
by forwarding or conveying him or by advancing money or 
in any other way wliatever, 

shall be liable to imprisonment for a term which may extend to seven 
years, or to fine to such amount as the Court tbinlcs fit, or to both. 

7. Any ofience against this Act may be inquired into and tried, as . 
well in any district in which the person accused may be found, as in. 
any district in wliicb it might be inquired into and tried under the 
provisions of the Code of Criminal Procedure.^ 


THE ETJHOPEAN VAGEANCY ACT, J874. 


COhTTENTS. 


PREASIBUS:. 

PAET I. 

PRELIAIINART. 

Sections. 

1. Short title. 

Local extent. 

Commencement. 

2. Repeal of Acts. 

3. Interpretation .clause. 

PART II. 

Procedure.' 

4. Power to xeq^vvire apparent vagrant to go before Magistiate. 

5. ' Summary inquiry into vagrant’s circumstances. 

Declaration of vagrancy. 

Order to go to workhouse. 

6. Forwarding vagi’ant to place of employment. 

r. Assistance to obtain emplo yment. 

1 See now the Code of Criminal Procedure, 1898 (Act 5 of 1898). 


V 
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Furopean Vagtancy 
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Sections 

8 Subsistence nllOTnnce 

9 Power to give certificates 
Porm of certificate 

10 Powei *0 invest certain offioiols with jurisihciiou of justices unner 

sections 5 7, S ind 9 

PART III 

GovruvMrNX Workhodscs 

11 Provision of Go\€rument workhouses 

of diot 

12 Superintendence of woikhonses 

13 Search of \agraiits 

14 Discipline 

15 Pefusal to accept eniplojment 

part rv 

RpMovii FROM India 
IG Renioaal of aagrant^ 

Cost of removal 
17 Agreements with vagrants 
Porni of agieement 
38 Power to p^fomi agreement 


PAR'i V 
Pevaitiea 

19 Refusal to go before Magistrate 
Assaulting police 

20 Fscaping from police 

Quitting woikhouse uitbou* ^cave 
Palling to return to workhouse 

21 Polling to proceed to poit of embarkation 
Refusing to go on boardship 

1 scaping fiom ship 

22 Returning to India 

23 Pegging 

24 Proceduie on close of impnsoniuent 

2i Pennlh on shipnnstei bringing Puropean convicts to Incun 
Powei to exempt certain shipmaster* 

20 Pwiiient of fines 
2" pTosewitions 
28 Limits of jurisdiction 

20 Taliditx of proceedmgN xih le Mngistiate is not the neaiest 
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la K wj)ea n Vag ra 7i cy . 

TAUT YI. 

!N[isci:t.t,a:c r.otis . 


[1874: Act IX. 


.SrcTioxs, 

30, Deprivaiion oi ju'ivilcsjcK of lijui' 0 ])eaii llriiisli subject? under 
Orijninnl Procedure Code. 

SI. JjiahiUiy of fnipoideiv of TCiiropeau'; or employers of soldiers 
becoming vagrauis. \ 

Poeovorv of cbnrges. 

32. 1/iabilily of consignee in ease of biuvopoans wbo arriTO in charge 

of animals and beco7ne vagranis, 

“ Con=:ignet' ” defined. 

“Agoni'” defined. 

33. Evidence of declaralinn under serf ion 5. 

3-j. E.xeicise of power.' conferred on Local Government, 

3o. Exercise in hTalivc State.s of powou'; conferred on Magistrates 
and Police. 

'IG, Power io malre rules for guidance of officers. 


THE b'JPST' RCHE131TLE. — ^Eoum or CnnTinc.vTE. 
THE SbX'OEH SCTIEBPLE, — Eohm or Agiielmekt. 


ACT Ko. IX or 1874.' 


[?i/i April, 1S74.] 

An Act to consolidate and amend the Law relating to Euro- 
pean Vagranc}'. 

TYheueas ii is expedient to consolidate and amend tbe laws relating 


' For tfie Statement of Objects and Hensons, see Gazette of India, 1873, Pt. V, p. 
399; for Proceedings in Council, sec ibid, 1874, Extra Supplement, August 23rd, pp. 
10 and 14; ibid, 1874, Supplement, pp. 323 and 412. 

I'his Act lias been declared in force in — 


Upper Burma generally (except the Shan States), by the Burma Laws Act, 
1898 (13 of 1893), s. 4 (I) and Sch. 1, Bur. Code, Vol. I; 

Angul and the Kliondmals by tho Angul Laws Regulation, 1913 (3 of 1913), s. 
3, B, & 0. Code, Vol. I; 

British Baluchistan by the British Baluchistan Laws Regulation, 1913 (2 of 
1913), Bal. Code; 

the Arakan Hill District by the Arakan Hill District Laws Regulation, 1916 
(11 of 1916), s. 2, Bur. Code, Vol. I. 

It lias been declared in force in the Sonthal Parganas by the Sonthal Parganas 
Settlement Regulation (3 of 1872) as amended by the Sonthal Parganas Justice and 
Laws Regulation, 1899 (3 of 1899), B. <fc 0. Code, Vol, I. . 

It has been declared, by iiotific<ation under s, 3 (a) of the Scheduled Districts Act, 
1874 (14 of 1874), to he in force in the following Scheduled Districts, namely: — 


the Districts of Hazaribagh, Lohaydaga and Mdnbhum, and Pargana Dhdl- 
bhum and tho Kolhan in The District of_ Singbhum,^ see Gazette of India, 
1881, Pt. I, p. 604. The Lohdrdaga District at this time included the Pala- 
mau District; Lohardaga is now called the Ranchi District, see Calcutta 
Gazette, 1899, Pt. I, p. 44. 



1874 Act IX 3 European Vagrancij 

(Part 1 — Prehmtnary ) 

tn peisons of European extraction who wander m a destitute condition 
throughout India It is hereby enacted as follows — 

PART I 


Preliminary 


1 This Act inai be called the European Vagrancy Act, 1874 Shore title 

It extends to the whole of British India and to the dominions of Local extent. 
Princes and States in India in alliance with Her Majesty, 

And it shall come into force at once Provided that sections 4 to Commenoe 
1C (both inclusne), 19 20, 24 and 29,' shall not come into force in Coorg, 
or in the Andaman and Nicobar Islands, or in any of the dominions of 
the Princes and States in India in alliance with Her Majesty not situate 
within the limits of any Presidency, Lieutenant QovctnoTship or Chief 
Commissionership in British India, until such day or respective days 
’[as in the case of Goorg and the said Islands the Local Government by 
notification in the local official Gazette, and m the case of any of the said 
dominions, the Governor General in Council bj notification in the Gazette 
of India, from time to time, appoints in this behalf ] 

’[Provided, further, that m the case of any of the said dominions 
which IS within the political charge of a Local Government, the power 
conferred on the Governor General in Council by this section shall be 
exercised bj that Local Government by notification in the local official 
Gazette ] 

2 Acts No XXI of 18G9 (to provide against European Vagrancy) Repeal of 
and No XXVIII of 1871 (to amend the European Vagrancy Act, 18G9,) 
are hereby repealed 

But all appointments and order* made, workhouses provided, certifi- 
cates given, powers conferred, rules prescribed and exemptions granted 
under the former Act ^hall be deemed to have been respectivelj made, 
provided, giien, conferred, prescribed and granted under this Act 


it hys hcon extended by notjftcatjon wndcr b 6 of the same Act, to tho Sche- 
duled District of the North 'Western Provinces Tarii, ate Gaiotto of India, 1876. 
Pt r p 1146 Ganjam and Vizagapatam, att Tort St George Gazette, 1899, 

' fheso sections lia^e been extended to tho Natno States within the bmits of— 


(1) The Madras Presidency, ace Gazotto of India, 1870. Pt 

(2) Tho Lower Provinces of Beng ’ '' ‘ 

(3) Tho Central India Agency, a 

(4) Tho Punjab see Gazette of I 
(6) they have also boon extend 

India, 1890, Pt I, p 527 
'Theso wonls wero snlstilulnJ for tho words "os tho Governor Gooerol in Conn 
vloSt™ 1 "”° 0 “ Jiy nolificntion in tho Gnootto of India, nppoinls in^Ss 
^ J of V'o f^oTolotion Act 1020 (3S of 1920) 

This proiiso was added, ibid ' •' 


p 723, 
t I, p 723, 
p 652, 

Gazette of 
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-0 Ettropecfn Vagrancy, [1874: Act IX. 

(Part /. — Preliminary. Part 11 .-—Procedvre.) 

3. In tliis Act — 

person of Eiiropenn extraction ” incliules — 

(a) porson.s born in Europe, 'America, the West Indies, Australia, 
Tasmania, New Zealand, Natal or the Cape Oolonr; 

(h) tlie sons and g-raiidsons of sucli persons; 

but does not include persons commonly called Eurasians or East 
Indians : 

“vagrant ” means a person of European extinction found asking- for 
alms, or Avauderiug- about witliont any employment or -visible means of 
subsistence : 

“ master of a .sbiji “ includes any person in cliarge of a decked vessel: 
and in Parts III and V of tliis Act “ Magistrate ” means, witkin the 
limits of tlie towns of Calcutta, Madras and Bombay, a Magistrate of 
Police” and, outside those limits, a person exercising powers under tlie 
Code of Criminal Procedure^ not le.ss tlian tliose of a Mas’istrate of the 

« O 

second class. 


PART II. 


PnocjsDTjnr:. 


4. An}' police-officer may, within the limits of the towns of Calcutta, 
Madras and Bombay, require any person who is apparently a vagrant to 
accompany him or any other police-officer to, and to appear before, the 
nearest Magistrate of Police” and may, without those limits, require any 
such person to accompany him or any other police-officer to, and to appear 
before, '^[the nearest magistrate of the first class]. 

5. The Magistrate of Police” or ® [Magistrate of the first class] shall 
in such case, or in any other ease where a person apparently a vagrant 
comes before him, make a summary inquiiy into the circumstances and 
character of the apparent vagrant; and if he is satisfied that such person 
is a vagrant, he shall I'ecord in his office a declaration to that ehect. 


If he is further of opinion that the vagrant is not likely to obtain 
eniplo3''ment at once, or if he has reason to believe that a declaration of 
vagranc}^ has on any former occasion been recorded in respect of such 
vagrant, he shall require the vagrant to go to a Government workhouse, 
and shall draw up an order to that effect. 


' Of. definition of “ European Britisli subject ” in tlie Code of Criminal Proce- 
dure, 1898 (Act 5 of 1898), s. 4 (1) (i). • 

- Read now “ Presidency Magistrate,” see Act 5 of 1898, s. 3. 

® See now the Code of Criminal Procedure, 1898 (Act 5 of 1898). 

^ These words were substituted for the words ” the nearest Justice of Pea'ce 
exercising the powers of a Magistrate of tbe first class under the Code of Criminal 
Procedure ” by s. 35 of tbe Ci'iminal Law Amendment Act, 1923 (12 of 1923). 

^ These words were substituted for the word ” Justice ” hy s. 36, t?na. 



1874* Act IX] EuiopcunVaqrancy 

(Pftit II — PioGedu.te\ 


live shall then be pbceJ in cliiige of the police for the pur- 

pose of benifi- foiwarded to the workhouse, md the s'lid older shall be 
a sufficient authnuiv to the police foi letauung him in their charge while 
he IS on his ua-v to the uoikhonse, and to the Govenioi of the woil house 
for rccening and detaining such vagrant 

6 'UHieie the officei making the inquiij mentioned iii section 5 is 

of opinion that the \agiant is 111 ely to obtain emplojinent in any place pj^ceof 
subject to the Jmal Qoiernment, oi (when the \agiant is m any part employment 
of the dominions mentioned m section 1) in any place subject to any 
adjacent local GoTeinment sneh officer may in his discretion forward 
the vagrant to such place in chaige of the police, and draw np an 
order to that eftect 

Such order shall he a sufficient aiithoiitj to the police for retaining 
the ^agrant in their chaige while he is on his waj to such place of 
employ ment 

7 0pon his arm al at the place of employment, the vagrant shall be 

taken before the nearest Magistrate of Police* oi “['Magistrate of the first pioynient 
class] to uhom the order for transmission shall bo delnered 

Suc'h officer shall thereupon, to the best of his ability, issist the vagi ant 
m seel mg emplojanent, and may m the meantime, if he think fit, keep 
the vagrant in the charge of the police 

Should the vagrant fail to obtain suitable einploynienl nithm a rea- 
sonable time not e-^ceediug fifteen days from sucli arrival, such officer 
shall foivvJird him to a Goveinment workhouse in the manner provided 
h} section 

8 Lverv ptr'son while m charge of the police, whethei before in- Subsistence 
quirj as to bia vagranej, or while he is on Ins wav, under section 6, 

to the workhou«e or under section (>, to a place of employment, shall 
he entitled to an allowame for his Rub«ustcnce at tlie rate of eight an- 
nas per diem 

Ihe ^fagistrate of Police* oi ^[Magistrate of the first class] before 
VI horn mv vagrant is taken under section 7, maj, if he think fit, order 
the vagrant to receive a similar allowance while he is seeking employment 

The Local Government shall cause such allowance to be paid out of 
such funds at its disposal and in such manner as it may from time to 
tunc direct 


' 9 Anv Magistrate of Police* or "[Magistrate of the fiist class] may, 
on being satisfied that anj person of r«ropean cvtraction is not likely to 


ISOMApt Tor s 3 «f tl.e Cotto of Cnmiaa! Procedure 

vere siibstjtiitcd lor the words “Justice of tbo Peace oxercisinf 
hr s ar of tlic Cnminal Law AnicnOment Act 1923 (l! 

* T1 w. r.K uero Rubslituteil for the word “ Justice ” by s 3o, ibiJ 


Power to 
give certi 
ficates 



Form of 
'V’rtificftfo, 


‘'ovroT to in* 
vc^t c'T't.'vfn 
onicjiil^ with 
'uilntiiction 

I’ldcr 
cctions 5, 
t S nii«I 9, 


I'rovision of 
jovDmment 
• /• •lUO. 


Scale of diet. 


-- T^ntopcan Vagrancy. Act IX. 

[] mt 77. I’rorrduTc. Part, III. — Gov.rrmncni WorJchnvscs.) 

ho('oiw' u variant, jrj VO Midi por.'ion a corfificnic tindor hand slating 
llml fin a rcriain linu’ (inonlioning ii) not cxrcctling six monllis from tlic 
(lalo of llio corlificaio. and ^villiin corlain Jimils (mentioning them), 
nothing in .^oflions *1, d and 7 .‘'Imll apply to the holder of snch enrti- 
firaio; and ilicrotipon, so long a? the oorlifionic remains in force, nothing 
in .stM'tions •}> n. 0 and 7 shall apply to sn('.h per.«on within snch limits 
as aforesaid. 


Kvery siu'h cerliflcntc sh.oH ])o in the form set forili in 'the first 
schedule to thi*- ,^el .anm’xcd, or a.s near therefo as cireinn.slance.s will 
admit. 


10. The Local (Jovernmenf may from time in iimn, hy notification 
in the o/licial Gardte,* invest any • District Superinten- 

dent of Polic'c or A-'^i-stant District Suporintondeni of Police with the 
juri.sdiction and powers conferred hy tl)is Part on a ^[Magistrate of the 
first class]. 


PAPT Tir. 


G o-i'Kii xjrr.xT IV on e s . 

11. The l/ocal Governincni •«•*•«« work- 

houses v,-ith their necessary furniture and est ahlishmont, at such places 
as it ma_v think proper, for the temporary reception of vagrants-, 

or may, hy writing under the hand of a Secretary to sxich Govern- 
ment, certify any Iniilding, or part of a building not provided as a 
workhouse nnder (ho former part of fliis section, to ho M for a workhouse 
for the purpose.s of this Act, Even' sxich cerlificale shall he published in 
the local official Gaj^eitc, and thereupon such building or part of a 
building shall, until tlie Local Goveniment otherwise orders, he deemed 
a Government workhou.se xmder this Act. 

The Local Government shall allow the same scale of diet for the 
support of vagrants received in .such workhouses as is for the time be- 
ing allowed for Europeans confined in the local prisons or penitentiaries. 


* For instance of such notification, see Mad. R. & O. . , , _ 

^The words “Justice of tho Peace ” were omitted by s. 37 of the Crumnal Law 

Amendment Act, 1923 (12 of 1923). , „ ^ 

’These words were substituted for the words * Justice of the Peace exercising 
powers as aforesaid ” by s. 37, ibid. , „ « i -in 

* The words “ with the previous sanction of the Governor General in Council 

were omitted bv a. 2 and Part I of the Schedule of the Decentralization Act, 1914, 
(4 of 19111. ' , . . 

“ For notifications issued under the powers conferred hy this section, see aiifer- 
ent local rules and orders. 



1874 Act IX ] European Vagrancy ^ ^ 

{Part 111 — Government Worhhouses ) 

^12 Even such workliou<?e shall be under the immediate charge of a Supennteni 
GoTernor, shall be appointed, and maj be suspended or removed. 
bv the Local Government 

Every such Go-vernor shall, if the Local Government think fit, be 
subject to the orders of a Committee of Management appointed from 
time to time b\ such Government or, in the absence of a committee, to 
the orders of such officer as the Local Government from time to time 
appoints in this behalf 

13 Everj such Governor maj order that any vagrant admitted to Search of 

the "workhouse under his charge shall be searched and that the vagrant s * 

bundles, packages and other effects shall he inspected, and may direct 

that any monej then found with or on the vagrant shall be applied (sub- 
ject to tbe orders of the Local Government) towards the expense of car- 
rying this Act into execution, and may order that all or any of the 
said effects shall be sold, and that the produce of the sale be applied as 
aforesaid, but subject to the like orders 

14 Vagrants admitted to workhouses under this Act shall be sub- Discipline 
ject to such rules" of management and discipline as may from time to • 

time ho prescribed by the Local Government a* * * • * 

The Local Government may authorize^ any Governor of a workhouse 
to punish (under or not under tbe supervision and direction of a Com- 
mittee of Management, as the Local Government thinks fit) any vagrant 
who knowingly disobeys or neglects any such rule with any one of the 
following punishments (namely) — 

(fl) solitary confinement within the workhouse for any time not 
exceeding seven days, 

(b) solitar\ confinement within the workhouse for any time not 

exceeding three davs upon a diet reduced to such extent as 
the Local Government may prescribe 

(c) hard labour for an\ time not exceeding seven days , 

(d) reduction of diet to such extent as the Local Government may 

prescribe’ for any time not exceeding five days, 

or in lieu of am such punishment anj such vagrant may, on convic- 
tion before a Magistrate of such disobedience or neglect, be pimiabable 
with rigorous impri«;onment m jail for a term which may extend to three 
months 


* For notif cntions issued under the powers conferred by this section, see different 
local rules and orders. 

‘For notification prescribing such rules see different local rules and orders 
«« o the control of the Governor General itv Council” were 

omitted by 8 - and Sell I of the Devolution Act 1^0 (33 of 19201 
lor notif cations conferring such authority in — 
see Bur R M , 

Madras see Mad R d. 0 

xor inslsneo of such notification see Bur R M 
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Ew'ojjean Vagnincy. 
Government 'Worliiiovses. Part IV. 


[1874:: Act IX. 

— Sonoi'al fro7n Itidia.) 


15- Ike boveruoi’ and tlie Gommitiee of ]ilaiiagement (if any) of 
every suck workkouse skull use kis and Ikeir best endeavours to obtain 
outside tke vorkkouse suitable einploynient. for tke vag-rants admitted 
there! 0 . 


lYken suck employment is obtained, any suck vagTant refusing' or 
neglecting- to avail liimself thereof shall, on conviction before a Magis- 
trate, be punisliable nitli rigorous imprisonment for a term vrkick may 
extend to one month. 


PABT lY. 


BeMOVaL EJlOil Inuia. 


16. If after Ike lapse of a reasonakle time no suitable employment 
is obtainable for any suck vagrant, tke Local Grovernment may either 
(when ke kas entered into suck agreement as kereinafter mentioned) 
cause him to be removed from British India in manner hereinafter pro- 
vided, the cost of such removal being paid by Government; 

or it may cause sections 23 and 30 to be read to him and may then 
release him. 


17. Any vagrant or other person of European extraction may enter 
into an agreement^ in wilting with the Secretary of State for India in 
Council binding himself — 

(«) to proceed to such port in British India as shall be mentioned 
in the agreement; 

(b) there to embark on board such ship and at such time as is 

directed by au officer appointed in this behalf hy the Local 
Government of the territories in which such port is situate, 
for the purpose of being removed from India at the expense 
of the said Secretary of State in Council ; 

(c) to remain on hoard such ship until she kas arrived at her port 

of destination; and 

(d) not to return to India until live years have elapsed from the 

- date of such embarkation. 


Every such agreement " shall be in tke form set forth in 

the second schedule to this Act annexed, or as near thereto as circum- 
stances admit. 


' For notification requiring that the Oomin-'ssioner of Police and Justices of the 
Peace do obtain GoT’erninent sanction before concluding an agreement witn any 
vagrant, see Mad. B. & 0. , 

^ The words “ mav be on unstamped paper and ’ -v^-eve repealed by the Xnclian 
Stamp Act, 18T9 (1 of 1879), which exempted these agreements, from stamp duty; 
see now, however, the Indian Stanm Act, 1899 (2 of 1899). 



1874: Act IX] European Vafjrancy 

{part IV — Jiemovnl from Indta Part T — Penalhei ) 

18 The Loo'll Goverament of the territories m which the end port is 
situate may enter into such contracts for conveyance or othen\i«e and agreement 
perform such other acts as may he necess'irv to earn out such agreement 
on the part of the said Secretary of State in Council 


PART V 


PENAITirS 

N 

18 Any person refusing or failing to accompani a police officer to, Kefwalto 
or to gppear before, a llagistralc of Police' or "[Magistiate of the first ^ragiitrTte 
class] for the purpose of preluninaiy inquiry when lequired so to do 
under section 4, may he arrested without warrant and shall he punishable, 
whether he be or be not a Europe'in Bi itish subject, on com iction befoi e a 
Magistrate, with imprisonment for a term which maa evtend to one 
month, or with fine, or with both 


And anj person who, when required under section 4 to accompanj 
a XJohee officer to, or to appear before, a Magistrate of Police' or *[Magis 
trate of the first class] commits an offence punishable under section 358 
[iVotWCO of the Indian Penal Code, may, whether he be or be not a FuropeaD 
British subject, be tried bj a Magistrate for such offence 


AsiaiiUm’* 

police 


20 Anj vagrant wLo escapes from the police while committed to 
their charge under the oiders specified m sections 5 and 0 


Esoapm 
from police 


or, who leaves a workhouse 
the Governor, 


under this Act, without petmi5SiQn from 


Quitting 

Workhoui® 

WlthOTltr 

leave 


or who having with such permission left a workhouse for a limited Failing to 
time or a specified purpose, fails to return on the expiration of such time 
or when such purpose has been accomplished or pioves to he impracticuhle, 
shall for everj <;wch oftence be punishable, on couMetion before a 
Slagistratc, with rigorous impusonment for a term which maj extend 
to two jears 


21 Any poison entering into an agreement under section 17, and Fail ng to 
Siimg to proceed in pursuance thereof to the port therein mentioned, ^ jr^of^em 

barkation 

or rcfu<?ing to embark when directed so to do under the 'same section, Kefusmg to 

go on boaid 
sJnp 

( r escaping from the ship in which he has so embarked before she has i^capmg 
ic uhed her port of destination, fromflhi^ 


a.,r’o''M0s"T.t'/^ris9r 



Retuniing to 
rndb. 


Begging. 


Procedure oa 
close of im- 
prisonment. 


Penalty on 

sliipraastor 

bringing 

European 

convicts to 

India. 


Euroiyean Vagrancy. [1874: Act IX. 
' {Part V , — PcnaUies.) 

sliull for every buch offence ffe ptmisliable, wlietlier lie be or be no 

liiiiiopean llritisli subject, on conviction before ,'a ^Magistrates vritli 
ligorous imprisoniuoiit for a lerni "svliicli niay extend tf) six niontbs. 

22. Any person reluming' to India tvitliin five years of tlie^date of 
his cmbarhalion pursuant to any agreement entered into under section 
t( , unless specially permitted so to do by the Secretary of State for India^ 
shall for every such offence ho jmnishablej "whether he be or be not a 
European British subject, on conviction before a Magistrate, "with rigorous 
imprisonment for a term "wliicli may extend to two years. 

23. Any person of Enrojiean extraction found asking for alms "when 
be has snfBcient means of subsistence, 

or asking for alms in a tbreatening or insolent manner, 

or continuing to ask for alms of any person after he has been required 
to desist, 

shall be pnnifiiable, whether he be or be not a Eurojiean British suh- 
ject, on conviction before a Magistrate, "with rigorous imprisonment for 
a term not exceeding one month for the first offence, two months for the 
second, and three months for any subsequent offence. 

24. Every person imprisoned under section 19, 20, 21, 22 or 23 shall, 
at the end of his term of imprisonment, be placed before the nearest 
Magistrate of Police^ or -[Magistrate of the first class] who shall, if he 
think fit, forthwith deal with him in the manner prescribed by sections 
5 and 6. 

Tbe order of transmission shall certify the fact of the previous con- 
viction. 

25. Every master of a ship landing or allowing to land in any part 
of British India any per.son of European extraction who has been con- 
victed in any other part of Her Majesty's dominions of felony, or of 
an offence which, if committed in Englanfi, wonld be felony, shall, on 
conviction before a Magistrate, be liable, for every such person so landed 
or allowed to land, to pay a fine not exceeding five hundred rupees and 
not less than one hundred rupees, and, in default of payment, to impri- 
sonment for any term not exceeding two months, 

unless the defendant satisfy the Magistrate by evidence (which the 
defendant is hereby declared competent to give) that he had made due 
inquiry as to the person so landed, or allowed to land, and that he had 
no reason to believe that such person had been convicted as aforesaid. 

^Tlead now “Presidency Magistrate,” see s. 3 of tlie Code of Criminal 
Procedure, 1898 (Act 5 of 3898). , , 

^ These words were substituted for the words " Justice of the Peace exercising 
powers as aforesaid ” by s. 37 of tbe Criminal Law Amendment Act, 1923 (12" 
of 1923). 


ch 



n 


1874: Act IX] EuwpLanVagtancy 

y —Penaltiet Part VI —Mtscellaaeous ) 

The Governor General in Connell mij from lime to time, by notifi.- g^gmpt cer 
cation IE the Gazette of India, exempt' from the operation of the former 
part of this section the masters of any class of ships, on such terms as 
to the Governor General in Council seem fit, and eithei in i aspect of all 
or of any of the persons on hoard such ships 

The Governor General in Council may in lihe manner revoke any 
e\emption m'^de under this section 

26 ' * * * 

All fines recovered under this Act shall be paid to the credit of the Payment of 
“[Governor, Lieutenant-Gov einox or Chief Comniissionei of the Province 
concerned] or 'is the ^[Local Government] from time to time directs 

27. All prosecutions under this Act maj be instituted and conducted Prtr'eoahons 
by such officer as the Loc-il Government from time to time appoints in 

this behalf “ 

28. In imposing penalties under this Part and Part III of this Act, 
no person sh'ill exceed the limits of jurisdiction prescribed for him by 
the Code of Cnmin'il Proceduie® in the c-ise of offenders not being Euro- 
pean British subjects 

29. No proceeding undei this Act slnll be deemed invalid by reason Vali^ of 
only that the Magistrate of Police^ or “[Magistrate of the first class] ^SereMa^ 
before whom a person, apparently a vigrant, was required to appear, or trat© la not 
before whom a person w'ls placed under section 24 was not the nearest 


PART TE 


MISCELH^F01TS 

30. Any Euiopeau British subject who, upon the sumuniy inquiry Deprivation 
mentioned in 'icction 5, Ins been determined to be a vagrant, or who h'ls ofpmiJegoa 
— of European 

* For notificvtion ibsued under the poners conferred by s 25 of Act 21 of 1869, 
irhich IS kept in force by s 2 of this ict, sec Gazetto of India 1870, Pt I, p 723 

’ The first pingrapli of s 26 (PccoTorv of fines) xrns repealed by the Renealmc 
and ^Vnionding^ Vet, 1914 GO of 1914) * ^ i b 

* ’ for the word * Government of India ” by s 2 

l<^20 <3S of 1920) 

or the words ‘ Governor General in Council ” bv 


and { 


(1) Bombav 

(2) Burma 
V3) itadraa 

(4) Central Provinces 
* See now \ct -5 of 1893 


the powers conferred bv tins section in— 
see Bom R A, O , 

•CP Bur R If , 

•ee Mad R A, O , 
fice C PR and O 


vvUuS:",io“olrt?onsw7 Cn-'nal Pro 
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Enroi^eaix Yogva7icy. 

' {Part V , — Pcxxalties.) 

shall for Drop' sncli oftenco he piuiishahle, wheiher he he or be no 
a European Brilisli subject on conviction l)efore ;a ^Magistrate, vitb. 
rigorous imprisoniucnt for n term ^vliicli may extend to six niontbs. 

22. Any person returning’ to India vitbin bve years of tbe. date of 
bis embarkation pursuant to any agreement entered into under section 
IT. unlo.ss specially permitted .so to do by tbe Secretary of State for India, 
sball for eveiy sneb ohonee bo pnnisbable. u'betlier be be or be not a 
Jiairopean British .subject, on conviction before a Magistrate, vitb rigorous 
imprisonment for a tenn •wbicb may extend to two year';. 

23. Any 2)erson of Eurojjean extraction found asking for alms when 
be ba.s sufficient means of subsistence, 

or asking for alms in a ibreatening or insolent manner, 

or continuing to ask for alms of any person after be bas been required 
to desist, 

sball be puni.ffiable, -wbelber be be or be not a Eiu’opean Britisb sub- 
ject, on conviction before a Magistrate, with rigorous imprisonment for 
a term not exceeding one niontli for tbe first offence, two months for tbe 
second, and three months for any subsequent offence. 

24. Every person imprisoned under section 19, 20, 21, 22 or 23 sball, 
at tbe end of bis term of imprisonment, be jdacecl before tbe nearest 
Magistrate of Police^ or -[Magisii'nie of tbe first class] wbo sball, if be 
tliink fit, fortbwitb deal witli him in tbe manner prescribed by sections 
5 and 6. 

Tbe order of transmission sball certify tbe fact of tbe previous con- 
viction, 

25. Every master of a ship landing or allowing to land in any part 
of Britisb India any person of European extraction wbo bas been con- 
victed in am- otber part of Her Majesty's dominions of felony, or of 
an offence wbicb. if committed in England, would be felony, sball, on 
conviction before a Magistrate, be liable, for every snob person so landed 
or allowed to land, to pay a fine not exceeding five hundred rupees and 
not less than one Imndred rupees, and, in default of paj'ment, to impri- 
sonment for any term not exceeding two months, 

unless tbe defendant satisfy tbe Magistrate bj'' evidence (wbicb tbe 
defendant is hereby declared competent to give) that be bad made due 
inquiry as to tbe person so landed, or allowed to land, and that be bad 
no reason to believe that sticb person bad been convicted as aforesaid. 

’ Head now “ Presidency Magistrate,” see s. 3 of the Code of Criminal 
Procedure, 1898 (Act 5 of ]898). 

" These words were substituted for the words “ Justice of the Peace esercising 
powers as aforesaid ” by s. 37 of the Criminal Law Amendment Act, 1923 (12‘ 
of 1923). 
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The Governor General in Council maj from time to time, by notifi- 
cation m the Gazette of India, evempt* from the operation of the former 
part of this section the masters of anj class of ships, on such terms as 
to the Governoi General m Council seem fit, and eithei in lespect of all 
or of any of the persons on hoard such ships 

The Governor General in Council may in like manner revoke any 
exemption made under this section 

202 * * * * * « 

All fines recor ered under this Act shall be paid to the credit of the Payment of 
^[Governor, Lieutenant-Goveinor or Chief Commissioner of the Province 
concerned] or as the ^[Local Government] fiom time to time directs 

27. All piosecutions under this Act may he instituted and conducted Pro^eontiona 
by such officer as the Local Government from time to time appoints in 

tLs behalf * 

28. In imposing penalties under this Part and Part III of this Act, 
no person shall exceed the limits of jurisdiction prescribed for him bj ^ 
the Code of Criminal Proceduie® in the case of offendeis not being Euro- 
pean British subjects 

29. Xo proceeding under this Act shall be deemed invalid by leason VaU^of 
■only that the Magistrate of Police^ or “[Magistrate of the first class] ^JersMa^ 
before ^hom a person, apparently a vagrant, was required to appear, or tratewnot 
before whom a person v?QS placed under section 24 was not the nearest. 


PART vr 


MISCELL\^EOnS 

30. Any Euiopean British subject who, upon the summary inquiry Depnvation 
mentioned in ^ect^on 5, has been determined to be a vagrant, oi who has of pnviJeges 

of European 

* Tor notification issued under the powers conferred by s 25 of 4ct 21 of 18G9, 
which u kept m force by s 2 of this Act, see Garetto of India, 1870, Pt I,p 723 
a Ti „ A r r fines) was repealed by the Ilopeahng 


ind 

t 

-and 


ds ** Government of Indi'i ** bv s 2 
1920) 

* “ Governor General in Council ” b\ 

> and bell 1, tttd 

’ I or notifications issued under the powers conferred bv this section in 

(1) Bombiv *ce Bom II 0 , 

(2) Burma er Bur R M , 

(3) Madras »ec "Mnd R d,0 , 

«rc C PR and 0 


(4) Contnl ProMiicos 
t * See now Act J> of 1893 

' Rend now “ Presidency MagiitriU," see s 
<eduro 1893 (Act 6 of 1893) 

Th(«o words wore substituted for tho word 
\tnendment Act 1^23 02 of 1923) 


3 (S) of the Code of Crimiml Pro 
'■ Jmlico ” bv s SO of the Crimmal 
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European Vagrancy. 

[Pin t VI. — MisceXlaneons.') 

been convicted under section 22 or section-23, shall, so long as he remains 
in India, be subject ’ ^ to the provisions of the Code of 

Criminal Procedure^ " - ^ applicable to a European not being 

a British subject. 


Sa'\ e as aforesaid nothing hurein contained shall he deemed to con- 
fer jurisdiction over European British subjects on Magistrates who, if 
this Act had not been passed, wonld have had no such jurisdiction. 

31. Whenever any person of European extraction lands in India, or 
being a non-con]mi.<;sioned officer or soldier in Her Majestj^’s Army leaves 
that Armj'’ in India, under an engagement to serve aiij’’ other person, ot 
any Company, Association or body of persons in any capacitj'’, 

and whenever a sailor of European exiraction not being a British 
subject is discharged from his ship in any British Indian port, 

and becomes chargeable to the State as a vagrant within one year 
after his arrival in India or leaving the Army, or discharge from hia 
ship, as the case may he, then the person, or Company, Association or 
body, to serve Avhom he has so landed in India or left the Army, or, in 
the case of a sailor, the person aa^Iio is at the date of the discharge the 
OAvner or agent of the- ship from which the sailor has been so discharged,, 
shall be liable to paj’- to the GoAmrnment the cost of his removal under 
this Act, and all other charges incurred by the State in consequence oi 
his becoming a vagrant. 

Such costs and charges shall he recoA’-erahle by suit as if an express 
agreement to repay them had been entered into udth the Secretary of 
State for India in Council, by the person, Company, Association, body, 
owner or auent diarc'eable. 

O 

32, When any person of European extraction lands in India, being 
or having been during his passage to India, or from one Indian' port to 
another, in charge of, or in attendance upon, any animal, and becoAnes 
chargeable to the Slate as a A'agrant within one year after his arrival 
in India, then 


the consignee of such animal, 
or the agents in India for the sale of snch animal, 
or, if such consignee or agents cannot he found, the agent to Avhom 
the ship in which snch animal andved in India was consigned, 


^ The Avords “ bej'ond the limits of the said toAvn ” were omitted by s. 3^ 
of the Criminal Law Amendment Act, 1923 (12 of 1923). 

' Sec now Act 5 of 1898. , ,, 

•’ The Avords “ (other than those contained in Chapter XXXTril of 
Code) ” Avere omitted by s. 39 of the Criminal Law Amendment Act, 1923 (12 oi 
1923). 

Paragraph 2 of s. .30 was omitted by s. 39, ibid. 
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sliall be liable to paj to tbe Goveiiment tlie cost of sucb peison’s re- 
moval iindei tins Act, and all otbei charges incurred by tlie State in 
con'iequence of bis becoming a vagrant 

Any siicli consignee or agent shall be entitled to charge the consignor 
or principal for any payment to the Govemment under this section 

For the purposes of this section “ consignee ” includes anj person 
nho undertakes to dispose of such animal for the benefit of the consignor, 
and 

“agent” includes any person ivho undertakes the agenrj of such 
ship, though it maj not have been consigned to him 

38 In any proceeding under this Part, a certified copy ol the de- 
claration recorded under section 5 shall be prtmd facte evidence that the 
European British subject named therein has been, upon the summary 
enquiry mentioned in that section, determined to be and that he was at 
the date of the declaiation a vagrant 

34 The poweis and duties conferred and imposed by sections IG and 
18 on a Local Goaernment maj be exercised and performed by such class 
of ofhceTS as the Local Government* from time to time, by notification in 
the official Gazette, appoints in this behalf 

85. The poners and duties conferred and imposed by this Act on 
Jlagistintes aw * • » * police-officers respective!}, may, m 

places beyond the limits of British India, be exercised and peiformed by 
such persons respective!} as the Governor General in Council from time 
to time, by notification in the Gazette of India appoints in this behalf 

’[Provided that, in the case of any such place winch is within the 
political charge of a Local Govemment, the power fconferred on the 
Governor General in Council by this section shall be exercised bw tlint 
Local Government b} notification in the local official Gazette ] 

36. The Local Government • « • *4 fiom time to 

time make rules,’ consistent with this Act, for the guidance of officers in 
matters connected with its enforcement 


All such rules shall be published in the •[local official Gazette] and 
‘'hall thereupon have the force of law. 


For notifications making such directions, see different local rules and orders 
The nords *' Justices of the Peace exercising the ponera of n Jfagistrato o 
(1^ “ were omitted by s 40 of the Criminal mw Amendment Act 1D2' 


2 and Sch I of the Devolution Act, 1920 (34 « 


(12^of 1923)' 

proMso wss idded hj s 

*Tho nords “subject to the control of the Goicrnor General in 
onuttMl bys 2 and Sch I, ibid v^'.nerai m 

such rules, see different local rules and orders 
ji Tl'cso words were substituted for the words “Garctle nf 
tbe Schedule of tho Decentnlirntion Act, 1914 (4 of littfSit* * 
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THIS HIKST SCHEDULE. 


(See section 0.) 

Whereas 7d. F. of .a person of European extraction 

and holder of this certificate, has appeared before me and satisfied me 
that he is not likely to become a vagrant within the meaning of the 
Enropenu Tagrancy Act, 18T4, these are to certipt tliat for the space 
months from the date hereof and within the Province [or 
District] of notliing in sections 4, 5, 6 and 7 of the 

•same Act shall be deemed to apply to him, unless he is found askino- for 
•alms, IX WHICH case this certificate shall be void. 


Dated this 
of 



(Signed) G. H., 


Magistrate 

class.] 


of Police^ for the town of 
or ‘[Magistrate of the first ' 


THE SECOND SCHEDULE. 

{Sec section 17.) 

Articles of Agheehent made this day of IS 

HETWEEN the Secretary of State for India in Council of the one part and 
(7. V. of, etc.,[t/te vagrant'^ of the other part; Each of the parties hereto 
(so far as relates to the acts on his own part to be performed) hereby 
agrees with tbe other of them as follows : — 

1. Tbe said C. D. shall proceed forthwith to the port of [the port of 
embarkation']- 

2. The said C. D. shall there embark on board such ship and at such 
time as an officer appointed in this behalf by the Local Government shall 
direct. 

3. The said C. D. shall remain on board such ship until she shall have 
arrived at her port of destination. 

4. The said C. E. shall not return to India until five years shall have 
elapsed from the date of such embarkation, unless specially permitted 
so to return by tbe said Secretary of State. 

* Read no-w “ Presidency Magistrate,” see s. 3 of tlie Code of Criminal Procedure, 
1898 (Act 5 of 1898). . , , „ 

' These words were svihstituted for the words Justice of the Peace for exercis- 
iug the powers of a Magistrate of the class ” by s. 41 of the Criiuiiial Law Amend- 
ment Act, 1923 (12 of 1923). 
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5. The said Secretary of State in Council sliall defray the cost of the 
transit of the said C. D. to the said port, and of his lodging and subsis- 
tence during such transit and during his detention (if any) at the same 
port, and shall contract with the owner of the said ship, or his agent, 
for the passage of the said C. D. on board the said ship, and for his 
subsistence during the voyage for which he shall embark as aforesaid. 

In witness whereof A. B. by order* of the Governor General of India 
in Council [or the Governor of in Council or the Lieutenant- 

Governor of , or the Chief Commissioner of ♦ ], on behalf 

of the said Secretary of State in Council, and the said C. D. have here- 
unto set their hands the day and year first above written. 
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EnaCTMENT,S jUiPEALED. 


ACT Ho. XIV of 18T4.' 

[St/i Decemher, 1874.1 

All Act to ascertain the enactments in force in various parts 
of British India, and for other purposes. 

Whereas A-arioos parts of British India ha^e never been brought 
within, or have from lime to time been removed from, the operation of 
the general Acts and Eegnlations and the jurisdiction of the ordinary 
Courts of Judicature; 

And whereas doubts have arisen in some cases as to which Acts or 
Eegulations are in force in such parts, and in other cases as to what are 
the boundaries of such parts: And whereas among such parts are the 
territories specified in the first schedule hereto annexed, and it is expe- 
dient to provide readier means than now exist for ascertaining the enact- 
ments in force in snch territories and the bonndaries thereof, and for 
administering the law therein ; 

‘ For Statement of Objects and Reasons^ see Gazette of India, 1870, Ft, V P’ 
36; for Proceedings in Council, see ibid, 1870. Supplement, pp. 187, 474 and 522; 
ibid, 1872, Supplement, p. 377; ibid, 1873, Supp^e™ent, p, 373; thd, 18/4, Supple- 
■nient, pp. 1885 and 1976, 
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Aud wliereas it li expedient to declaie that ceitam Acts are in force 
in n tnct of land lying between the B'wlway Station at Satna and the 
eastern boundaiy of the Jabalpur Division, 

It IS lieieby enacted as follows — 

1 This Act maj be called the Scheduled Distiicts Act, 1874 Short title 

This Act extends in the fiist instance to the whole of British India Local eitaat 
other than the territories mentioned in the first schedule hereto annexed, 
and it shall come into force in each of tlie Scheduled Districts' on the 
issue of a notification iindei section 3 relating to such district 

In this Act the term “ Scheduled Districts ” means the teintones latetprata. 
mentioned in *the first schedule hereto annexed, and, from the date 
fi-sed in the lesoliitiou next hereinafter mentioned, it shall also include 
anj othei territory" to which the Secretary of State foi India, bj le 
solution in Council, ma} declare the provisions of the 33id of Victoria,® 
chapter 3, section 1, to be applicable 


2 The enactments mentioned in the second schedule hereto annexed Repeilof 

shall be repealed enactments 

3 The Local Government ma\ 


time, by ^notification 


in the local Gazette 


from time to Notification 
^ of enactments 
■“ in force m 


(o) declare vlnt enactments are actualh m foice in anj of the 
Scheduled Districts, or m any pait of anj such district, 

(h) declare of anj enactment that it is not actually in force in anv 
of the said districts or in anj part of any such district, 

(c) conect any mistahe of fact in any notification issued under this 
section 


Provided that a decliratioii once made under clause (fl) or clause (b) 
oi this section shall not be altered bj any subsequent declaration other 
a dechiation under clause (c) of this section 

* For list of Scheduled Districts m which the Act has been brought into force 
«« Appendi-^ A 

- „Ihe Act has been declared to be in force by Ijegislative enactments in the 
lolloTnng places — 

Arakan Hill District, by llegulntion I of 191C <; 3, 

vJpper Burma (e\cept the Shan States) bv Act \3TI of 189S, s 4 , 

Angul District, by Regulation III of J9I3, s 3 

British Balucliistan by Regulation II of 1913, s 3 

^wadire Islands and Minicoy by RegaJation I of lyl-s s 3 , 

Tilnqs of Nugur, Albaka and Cherla, by Regulation I of 1909, s ~ (as one 
of the enactments in force ift the „ 

j, morgana of Afanpur bv the Manpur ~ 

^thst of sudi territories, lee Appen 
ishP' Chaurasi in the Jlnzipiir District 

ui^ iee Gazette of India, 1874 Pt I p , 

tft V Government of India ^ '•* 

ay the Governmont of India Act (5 anti , 

,r.,- " with the previous sanction oi im> pNo<vn'^ '' 

repelled by s 2 md Sell I of the Pevelntion Act, ,, 

pg,j^|^®’'^l’otificotions bringing the Vet into force m Scheduled Pistncts, ee Ap 

oords'“m*fhe^G-i?ot(c of Indir end oleo ” nore repelled ho s 2 mj 
, J. “ ‘lio Dcrolution Act ]0’O (S3 of 1920) 

ae Words “ (jf an\) ’ were repealed _ 
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SCIfEDUJ;l']S. 

TJn<: 3^11 ST SCII3^DU3.E. 
pAitT I. — ScnEntiiiKi) HisTuir'j's, Mapuar, 

,} II. — SciiKDiriiKi) Districts. Bombay. 

III. — ScirKDui.Kn Dr.s'i’KicT.s, Bengal. 

TY. — ScilKBlTI.En DlSTlUCTS, 1?0 ]ITII-Y''eSTEBN PbovI.n'CJS. 

,, P. — SciiKuirLKn DisTurcTs, Punjab. 

,, YJ. — SciiHDULKi) ])i.sTi{rcTs, Qentjial Provinces. 

,, VII. — The Chiee Commlssionkrship op Coobg. 

VIII. — The Chiee CojrMrssioNERSHir op the Andaman and 11100- 

BAIl I.SI.ANDS. 

,, lY. — T he Ciiiep Co^[MlssTo^•ERSIr^’ op Ajmer .vnd Vkbwaba. 

,, Y. — The C’iiiee Commissionebship op Assam. 

„ YI. — The Hill Tracts op Abak'an. 

YII. — ^The Pahgana op IUni-ub. 

,, YIII.--[7?c/;PG?eJ.] 

THE SECOYB SCHEDULE. 

Enactaients repealed . 


ACT No. YIV OP 1874.^ 

[8th Deoember, J8T4.] 

An Act to ascertain the enactments in force in various parts 
of British India, and for other purposes. 

Whereas various parts of British India have never been brought 
within, or have from time to time been removed from, the operation of 
the general Acts and Eegulations and the jurisdiction of the ordinary 
Courts of Judicature; 

Ari d whereas doxibts have arisen in some cases as to which Acts or 
Regulations are in force in such parts, and in other cases as to what are 
the boundaries of such parts : And whereas among such parts are the 
territories specified in the first schedule hereto annexed, and it is expe- 
dient to provide readier means than now exist for ascertaining the enact- 
.ments in force in such territories and the boundaries thereof, and for 
administering the law therein; 

^ Itor Statement of Objects and Ueasons, see Gazette of India, 1870, Pt. V, p. 
36; foi- Proceedings in Coimcil, see -ibid, 1870, Sxxpplexnent, pp, 187, 474 and 523; 
ibid, 1872, Supplement, p. 377; ibid, 1373, Supplement, p. 373; ibid, 18/4, Snpple- 
.ment, pp. 188-5 and 197G. 
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® * lI^a^ , fiom time to Notificatioa 

xi 1 1 ri f* *• of enactments 

m tue local Gazette ' — mforwm 


Aud wliereas it is espedieut to tteclaic tliat certain Acts are lu force 
m ,1 tract of land h-ing between fbe Eailwar Station at Satna and the 
eastern boundary of the Jabalpur Division; 

It IS lierebj" enacted as f olloivs : — 

1. This Act maj- be called tbe Scheduled Distiicts Act,^ 1874. Short title 

This Act extends m the first instance to the whole of Biitish India Local 
other than the teintories mentioned in the first schedule hereto annexed, 
and it shall come into force in each of the Scheduled Distiicts* on the 
issue of a notification undei section 3 relating to such district 

In this Act the term “ Scheduled Districts means the teiiitones interpreta- 
mentioned in dhe first schedule hereto annexed; and, from the date 
fixed in the resolution next hereinafter mentioned, it shall also include 
am other territory* to which the Secretary of State for India, bj le- 
solution in Council, may declare the provisions of the 33rd of Victoria,’ 
chapter 3, section 1, to be applicable. 

2. The enactments mentioned in the second schedule heieto annexed Repeal of 

shall be lepealecl, enactments 

3. The Local Government ■** 

tune, by ’notification c' « * 

(fl) declare uhat enactments are actualh in foite in anj of 
Scheduled Districts, or in any part of anj such district, 

(/^) declare of ana enactment that it is not actually in force in any 
of the said districts or in any part of any such district, 

(c) correct any mistake of fact in any notification issued under this 
section : 

Provided that a declaiatiou once made under clause (o) or clause (h) 
of this section shall not he altered by any subsequent declaration other 
than a declaratio n under clause (c) of this section. 

*<« 0^ Scheduled Districts in which the Act has been brought into force, 

declared to be in force by Legislative enactments in the 

Arakan Hill District, by Regulation I of 19IC, s 2, 

(except the Shan States), U Act XIII of 189S, s 4, 
by Regulation III of 1913/8 3 ;v 
j Baluchistan, by Regulation II of 1913, e 3; 

Lareadive Islands and Minicoy • - , 3 . 

^ ot ' - =■ I ■ 1909'. B. 2 (as ono 

or the enactments in force iR ' 

’ Vfn. ^lanpur, by the 3Ia t . (2 of 192(1) <5 2 

Chiurasi^^i'i!* ^ •* •^idtutc has been applied to 

Qudh sec Gazcttc'of rlf.) United Provinces of Agra and 

/ Short ’ 9 ■*" « “"t » Bdrcdulca Diferict. 

Iv (ho fjol ’ Go'-ernment of Indra Act, 1870 (33 and 31 Vict., c 3) Eeneal 

‘The aSd,"!'””;'; “ ' “D 

repoiled b- s S ’afiT'T’of “il'*'?? General in Council ” 

“S Of am) were repealed, thid 
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4. Ou the issxie, under section 8, of a notification declaring what 
enactments aie in force, oi* not fn force, in any Scheduled District, the 
enactments so notified shall be deemed to be in force or not in force, 
according to the tenoi’ of the notification, in such district, and eyerv such 
notification shall be binding on all Courts of law. 

5. The Local Government ^ ^ may, from time to time, 

by notification =* - - * in the local Gazette -t- * *■ » 

extend to any of the Scheduled Districts, or to any part of any such 
district, any enactment which is in force in any part of British India at 
the date of such extension. 


^[5A. In declaring an enactment in force in a Scheduled District or 
part thereof under section 3 of this Act, or in extending an enactment 
to a Scheduled District or part thereof under section 6 of this Act, the 
Local Government ^^y declare the operation of the 

enactment to be subject to such restrictions and modifications as that 
Government thinks fit.] 


6 . The Local Government® mav from time to time — 

(a) appoint officers to administer civil and criminal justice and 

to superintend the settlement and collection of the public 
revenue, and all matters relating to rent, and otherwise to 
conduct the administration, within the Scheduled Districts, 

(b) regulate the procedure of the officers so appointed; but not 

so as to restrict the operation of any enactment for the time 
being in force in any of the said districts, 

(c) direct by what authority any jurisdiction, powers or duties 

incident to the operation of any enactment for the time being 
in force in such district shall be exercised or performed. 

7. All rules heretofore prescribed by the Governor General in Coun- 
cil or the Local Government for the guidance of officers appointed within 
any of the Scheduled Districts for all or any of the purposes mentioned 
in section 6, and in force at the time of the passing of this Act, shall 
continue to be in force unless and until the Governor General in Council 
or the Local Government, as the case may be, otherwise directs. 

All existing officers so appointed previous to the date on which this 
Act comes into force in such district shall be deemed to have been ap- 


pointed hereunder. ' ^ 

8. Whenever any question arises as to the line of boundary between 

any of the Scheduled Districts and othe r territory, such officer as the 

^ The words “ with the previous sanction of the Governor General in Council ’! 
were repealed by s. 2 and Sch. I of the Devolntiorv Act, 1920 (38 of 1920). 

® The words “ in the Gazette of India and also ” were repealed by s. 2 and 

Sch. I, ibid. ^ ^ > t 

® The words “ (if any) ” were repealed by s. S and Sch. I, tb'm. .,om\ 

^ S. 5 A was inserted by the Repealing and Amending Act, 1891 (12 or Iwl). 

* For notifications issued under the powers conferred by this section, see difrerent 
local rules and orders. 
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Local Government or (wlieie the said district and the other territory are 
not subject to the same Local Government) as the Governor General in 
Council from time to time appoints, ma^ consider and determine such 
line of boundary, 

and the order made thereon by such ofiBcer, i£ confirmed by the Gov- 
ernment which appointed him, shall be conclusive in all Courts of Justice 

9 Any person liable to be imprisoned or to be transported beyond 
sea under any order or sentence passed by any officer appointed under 
section 6 may (subject to sucb rules as the * [Local Government] may 
from time to time prescribe in tbis behalf) be imprisoned in such jail or 
transported to such place as the Local Government directs 

10 Acts No III'’ of 1867, 3* * * and No XXV of 1869* are 
hereby declared to be in force in tbe tract of l&nd ceded to tbe British 
Government in the year 1863 and lying between tbe Bailwaj Station 
at Satna and the eastern boundary of the Jabalpur District 

11 Nothing contained in this Act or in anj notification issued under 
the powers hereby conferred shall be deemed — 

(a) to affect the criminal juiisdiciion of any Court over European 

British subjects, or 

(b) to affect any law other than laws contained in Acts or Regula- 

tions or in rules made in esercise of powers conferred by 
such Acts or Regulations 


THE FIRST SCHEDULE 
{See section 1 ) 


PART I 

Scheduled Districts,* Madras 
1 '—I'n Ganjam 

(1) The Qumsur Maliahs, including Chokapad 

(2) The Surada Maliahs 

(3) The Chinna Kimedi Maliahs 

(4) The Pedda Kimedi Maliahs 


’* 2 and^Sch”^! ^bstituted for the words “ Governor General in Council ” b- 

I C PVcIi-s Codl^ Devolution Act, 1920 (33 of 1920) v>«uncii o. 

and w'S Tcpealed by Act 6 0 

no * A of 1869 accordingly been omitted 

dnlcd D«tr,(;t 3 ^ee 4peSixV.’ m/r?® Act have become “ Bche 


Place of 
imprisonment 
or trausporta 
tion 


Extension to 
Satn» Btnp 
of Acts re 
latm? to 
pubbo 
gambbng 
and salt 
Saving of 
criminal 
jurisdiction 
over Euro 
peaD British 
subjects, and 
saving of 
other law* 
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(5) The Botlag'uda ]\Inlialis, 

(0) The Snrang'i Maliahs. 

(T) The Pavla Kimccli Maliahs. 

(8) The Miittas of Ilovada and Ronaba (otherwise flailed Srfkarraa). 

[(9) The Chighatti Maliah.-] Dep. hy the Depeolinq and Ainendinq 
Act, 1891 (X/7 of 1891). ’ 

(10) The .Jnrada Maliah. 

(11) The Jalantva Maliah. 

(12) The !Mandasa Maliah. 

(1'8) The Bndavasinghi Maliah. 

(14) The Kutting'ia Maliah. 

11. — In Yizagapatam . 

(1) The Je^'pnr Znnundail. 

(2) Golconda Hills west of the River BodeniP 

(3) The Madng-ol Maliahs. 

(4) The Kasipnr Zainmdarf, 

(5) The Panchipenta Maliahs. 

(6) Mondeinkolla,~in the Meraiig-i Zauimdari. 

^[(7) The Honda Mutla of Merangi.] 

(8) The Gumma and Honda Muttas of Hurpam. 

(9) The Kottam, Ram and Honda Muttas of Palkonda. 

111. — hi the Godavari District.^ 

(1) The Bhadrdchalam Talnq.'* 

(2) The Rakapilli Taluq.‘‘ 

(3) The Rampa Country. 


7P . — In the Indian Ocean. 
^The Laccadive Islands, including Minicoy. 


^ The Duchatri and Guditei-u Muttas in the Golconda Hills hare been transferred 
from the Vizaoapatam to the Godavari District, see Fort Bt. George Gazette, 1881, 

Tlai's entry was substituted for the original entry “ (7) The Konda jilutta of 
Belgam ” by the Repealing and Amending Act, 1891 (12 of 1891). 

For additional Scheduled Districts in the Godavari District, see Appendix B. 

^ The Bhadrachalam and Rakapilli Taluqs now form one T^lnq'-* styled the 
Bhadrachalam Taluq to whicli the_ Government of India Act^ 1870 (33 Vic., 
c. 3) has been applied : See notification No. 546, dated 15th April, 1909, Gazette 
of India, 1909, Part T, p. 278. _ ^ \ 

* These islands, which at the date of the passing of this Act were not British 
territory, were, virtue of cession fay the Raja of Cannanore,_ declared to he 
Buhiect to the Presidency of Port St. George, see Gazette of India, 1909, Pt. I, 
p. ill. This Act was declared to he in force in these islands hy Regulation I 
of 1912, s. 3. 
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PAP.T II 

SCHLDITLrD DiSTI ICT&, BOMBil 

I — The Province of Sindh ^ 

II — [The Panch Mahals ] JRep hy the Punch Mahals Laus 18So 

{yil of 7S5?), iLith effect from the 1st May 188 j 

III — Aden " 

IV — The Milages belonging to the following Melimssi Chiefs — 

(1) The Parvi of Kathi 

(2) The Ptirvi of Nal 

(3) The Purvi of Singpur 

(4) IValm of G'loh'ili 

(5} The Wassav a of Chil hli 
fO) The Pani of Aawalpur 


PART III 

Scin DuiLD BisniiCTS, Bengai 
I — rhe Jalpaiguri 'incUBirjeeling Districts^ 

— The Hill Tracts of Cliittagong * “ 

III —The Sonthal Patganas ^ “ 


^ ^ ‘ t, 1870 (33 Vict , c 3), which has been re enacted 

e T~j a Act 1915, was applied to the 
of Sindh namely — the Districts 
, N iivnl Sehwan Kakkar, Kambar. 

• on the Indus to the 'ea west or 

i^aracl i 

_ ® Gci\e\iiinent of India Act 1870 (33 Vict , c 3) which has been le-enacted 

#im “^^T^ations in the Government of India Act 1915 was applied at different 
Aden the Island of Penm and the Settlement of Aden and its Depen 
n (for the time being) inclusive of the villages of Shaikh Otliman Imad and 
Island of Penm and Little Aden As to what Aden includes for the 
enactments heretofore or hereafter passed or made see s 2 of the 
^aea La^ Regulation 1891 (2 of 1891)^ Bom Code 

Am substituted for “Divisions” by tho Repealing and Amending 

, S' . <12 of 1891) 

dadinp brought into force m the Hill tracts of Chittagong (es 
formiiu» known is Button Puiyas villages including Demagm, now 

the SonfM^ T>°‘ Lushai Hills District under the Chief Commissioner of Assam), 
romon PargtiTias and such portions of the Cliutia Nagpur Division ns nro not 
Ristnrf Districts of Hazanbagh, Lobardaga (now called the Ranchi 

tlie lariiTi^ P 44), Palnmau or Manbhum, or within 

tbwm ^ Bhllbhum, tho Kolhm or the Porahat Estate m the District of Sing 

» T1 r> 

* 3 (33 Vict , c 3), which has been re-enacted 

• India Act, was applied to these territories 

* . . Jaipur Division and the Mahal of Annul 

*'fliedule R Irovince ot Bilnr and Orissa see Act VII of 1Q12 
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Schedvled Districts. 
Tlie CJiutia iN’agpur Division,^ - 
• — The ^[Malial of Augulj'*. 


PART lY. 

Scheduled Distsicts, jNToeth-Westeiiis' Peovijtces. 

l.—[The Jhdnsi Division, comf rising the Districts of Jhdnsi, Jalaun 
and Dalai'pur.~f Rep. hy the N orth-JV estern Provinces and 
Oudh Act, 1S90 {XX of 1890), s. S (I), with effect from the 
1st April, 1891. 

II . — The Province of Kuniaon and Garhwal. 

III. — The Tarai Parganas, comprising- — Bazphr, Kashiphr^ Jasphr, 
Ptidarphr, Gadarphr, Kilpurf, Xanak-Mattha and Bilherf.^ 

IV. — In the Mirzapnr District — 

(1) The tappas of Agori Xhas and South Kon in the Pargana 

of Agori. 

(2) The tappa of British Singa-aiili in the Pargana of Singrauli. 

(3) The tappas of Phnlwa, Dudhi and Barha in the Pargana 

of Bichipar. 

(4) The portion lying to the Sonth of the Jlaimor Eange.^ 


^ The Act has not been brought mto force in the Hill-tracts of Chittagong (ex- 
cluding that portion known as Rutton Puiya’s villages including Demagiri, now- 
forming part of the Lushai Hills District under the Chief Commissioner of Assam), 
the Sonthal Parganas and such portions of the Chutia Nagpur Division as are not 
comprised -within the Districts of Hazaribagh, Lohardaga -(now called the Ranchi 
District, see Calcutta Gazette, 1899, Pt. I, p. 44), Palamau or Mdhbhum, or ^yithin. 
the Pargana Dhalbhum, the Kolhan or the Poraliat Estate in the District of Sing- 
bhum. 

2 The Thanas of Baipiir and Khaitra, which formerly formed portion of the 
Chutia Nagpur Division, have been transferred to the District of Bankura, and 
ceased to be a Scheduled District on the 1st October, 1879, see the' Raipur and Khat- 
tra Laws Act, 1879 (19 of 1879), Ben. Code. 

The Estate of Pokahat now form part of the Chutia Nagpur Division Scheduled 
District, see the Porahat Estate Act, 1893 (2 of 1893), s. 3, Ben, Code. 

® These words were substituted for the words “ Mahals of Angul and Banki 
with effect from the 1st April, 1882, by the Banki Laws Act, 1881 (25 of 1881), s, 4, 
Ben. Code, 

The Khoxdmaps, in Orissa (which now form part of the Angul District, see tho 
Augul Laws Regulation, 1913 (3 of 1913), 's. 2 (a), B. and 0. Code, Vol. 1), are a 
Scheduled District, see Appendix B. 

The Government of India Act, 1870 (33 Viet., c. 3), which has been re-enacted 
with modifications in the Government of India Act, was applied to these territories. 

The Sonthal Parganas, the Chotia Nagpur Division and the Mahal of Angul are 
now included in the Province of Bihar and Orissa, see Act VII of 1912, Schedule R. 
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Y— [3?ie Family Domains of the Maharaja of Benares, comprising 
the following parganas BhadoKi and Klieyva MangTor in 
ike Mirzapxir District, Kastia Raja tn the Benares District ] 
Rep hy the Benares Family Domains -ict, 1881 {XIV of 
1881), s H, xiith cRect from the 24ili September 1881 
VI — Ihe tract of country known '\s Jaunsar Bawar in the Debra Dun 
District 

P4ET V 

Scheduled Districts, Punjab 

The Districts of Hazara,^ Peshawar,' Kohat,' Bannu,' Dera Ismail 
Khan,' Den Ghazi Xhan,' Dahaul, and Spiti ' 


PART VI 

Scheduled Districts, Central Provinces 
ChhatUsgarh Zamtnddns, uisr — 


1 Khariar 

13 

Matin 

2 Bmdra Nawagarh 

14 

Dprora 

3 Sahezpur 

15 

Kenda 

■4 Gdndai 

16 

Lapha 

0 Silheti 

IT 

Chhuri 

^ Barbaspur 

18 

Korba 

1 Thakurtola 

19 

Chapa 

3 liobara 

20 

Bora Sambhar 

5 Gondardehi 

21 

Phuljhar 

^0 Pingeswar 

22 

Kolabira 

Bandana 

23 

Rampur 

Pendia 




Chanda Zamtndans 

^ 3 Anndhi 

^ Ambagarh Chaul i 4 Dhanora 

Governmeiit of Indi-v Act, 1870 (33 Vict , c 3), whicli has been re enacted 
Gorernment of India Act 1016, was applied to these 

tricta Districts of Ha-ara Banna and Dora Ismail Khan and the Dis 

\a Kohat now form the hi W Frontier Province see Notifies 

'0 6 60 dated the 2oth October, 1901 Gazette of India 1901, Pt I, p 857 
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~K Dudhin/ilu. 

<>. (t(nvui'(ia. 

T. .Thuru]v.ipra, 

8, Klitii/jaon. 

9 . 

10. Kott^Nil, 
n, Mmsunuuon. 
12. r.HJuiO.'ua^-. 

*1. ilnv.u*. 

2. Clihuiav. 

:{. (rornkligliat. 
1. (luipani. 

B-aktslgavU. 
0. BurOagarli. 


Schrdiilnl Diytriris. 

10, Paln'-gnih. 

14. B.'lngi. 

15, 

10. Sojj«-nn'. 

17, (Oiaiuliilfl. 

IK. f'ijjpaoii, 

]1). IViwi Mniyiitl.'!, 
20. I’nfagaon, 

(Jfi It iudu-tird .( nfi'ivdan.'. 

7. Paclnnarln'. 

<. I^nvtiibgarli- 
0. Ahnod, 

!•>. Sojijiur. 

11. Bariaju Pagiiia. 


jAvirr VII. 


Th(> (AniunissioiuMsliip of Coorg-,' 


PABT VIII. 

Tho Chief Cojnnu'-'^ioiuoshi]) of the Andaoimi nn 


(3 2 s 3 oo 3 )ar Islands.^ ' 


PABT IX. 

The Chief Connni.':?ioner.ship of Ajoier and Merv\ara. 


PAHT X. 


The Chief Coi>nuissioner.ship of Assam. ^ 


r T 1 - t f i <?70 Viofc c. 3), which has been re-enacted 

‘""jfew. Cocos Uani ssos *™>.sfa-rca ^ '"if DWrM 

1SS3 (8 of 1883X. Bur. Code, Vol, I. 



1S74: Act srrj 


Scheduled Disiricts. 


n 


PABT XI 

The H)U Tracts of AraVau * 

PART xn 

'The Piiginn of Almjrar 

rPAETXHI— TheCantonmenJo/.Vomr] Rep bp the Repealing and 
Amending let, 1S91 {Xll of 1891) 

THE SEC0571) SCHEBTJLE 


(See section 2 ) 
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APPENDIX A. 


Scheduled Districts in which the Scheduled Districts Act, 1874, has been 
» brought into force by notification under section 3 of the Act. 


1 

O 

3 

4 

Presidency or 
Province. 

1 

'Scheduled Distiict*:. 

No. and date 
of Notifiea- 
tion. 

Gazette in which the Notifica- 
tion. is published. 

^Mftdras 

The Tnluqs of Bliadruchalain 
and lliikapilli and the P.nmpa- 
Country. 

The remaining Scheduled Dis- 
tricts of i\radras, ns existing 
on the 19th Fcbniaiy, 1880. 

728, dated 
2Gth June, 
1879. 

Dated 20th 
June, 1879. 

82. dated 
lOtli Peb- 
ruarj*. 1889 

.1 _ t - .1 

India, 1879, Pt. I, p. 437. 

, Port .St. George, 1879, Pt. I, 
p. 462. 

India, 1889, Pt. I, p. 151. 

r«i - 7 ncyn t 
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, 1 I 


3 

4 

Presidency or 
Prormce 

Scheduled Districts 

>,0 and date 
of ^lOtifica 

tlOQ 

Gazette jn which the Notifica 
tion IS pubhshed 

Bihar and 

Oriaa 

The following portions of the 
Chutid Isdgpur Division, 
namelj — ✓- 

the Districts of Kazan 

1664 A , 

India, Extraordinary, 14th 


bagb, Lohardaga ^ and 

dated 5th 

November, 1877 


Hanbhuzn, and Fargana 
Dhalbhum m the Dis 
trict o! Singbhum 

November, 
i 1877 

Dated 5th 

Calcutta, 1877, Pt I, p 1623 


the Kolhan, in the Dis 

November, 

1877 

1393, dated 

India, 18S1, Pt I, p 504 


trict of Smgbhum 

21st Octo 

Calcutta, 1881, Pt lA, p 189 


the Estate of Porahat, m 

ber, 1881 
2296 P , 

India, 1895, Pt I, p 685 


the District of Singh ' 

dated 2nd 

Calcutta, 1895 Pt 1, p 765 


bhuzn 

* The Mahal of Angul 

August, 

1895 

1664 A, 

India Extraordinary, 14tb 

United ProTin 

’ Kumaon and Garhval 

dated 5th 
November, 
1877 

Dated 5tb 
November, 
1877 

1746, dated 

NoTember, 1877 

Calcutta, 1877, Pt I, p 1623 

India, 1870, PI I, p 605 


' Tarai District . 

2ndNovcm 
ber, 1876 
666 A , dated 
5th Decern 
ber, 1876 
1553 dated 

h W T, 1876, P 1548 

India, 1876. Pt I, p 605 

N W P , 1876, p 1278 

India. 1879, Pt I, p 383 


The Scheduled portion of the 

22nd Sep 

tember, 

1876 

636, dated 


Mirzapur Distnct 

30th Alay, 

N W P , 1879, p 775 


Pargana Jaunsat Bawar, m the 

1879 

632, dated 

India, 1879, Pt I, p 381 


Dehra Dfin District 

30lh Maj, 

N W P , 1879, p 774 

^“lab and N 
W p p 


144 J , dated 

India, 1877, Pt I, p 562 

Punjab * 

18th 

Puninb, 1877, Pt II, p 1107 



1 

September, 

1677 



Diaii^w^ district of Lohardaga included at this time the present District of 

A separated in 1894 Lohardaga is now called the Ranchi District, 

I,p 44 . , , * 

of AtiwiiI “ 1 ® Districts Act has been declared in force m the whole Distnct 
(3nf includes the Khondmals, by the Angul Laws Regulation, 1918 

*Thfl A B and 0 Code, Vol I, , ^ ^ / 

Scheduled Districts Act itself has not been expressly declared m force in 
in or the Tarai District, but tho Act has been brought into forw 

ineiif« in » oy the issue of notifications under sertion 3, declaring other enaot- 
force 

H-izarli the districts of Peshawar and Kohnt and portions of the districts of 
’ ^unu and Dera Ismail Kh'in now form tho N F. Province 
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IV'^itlonov or , , , , . No. and rhilo „ . ,, , 

Provinca 1 .''I'licrliilcil [;isiricts. ofNotifiva- 'vJncIi the Notifica- 

. p,nn_ tion IS published. 


\ ; " ^ I I- Micdnhal Districts oi the -MO, dated India, ]S7t>, Pt. I, p. 200. 

Mni, tciuml I rovair-M. jOth April, Central Provinces, 1S7S, Pt. J, 

]«7S. p. S.t 

■C<WK . . 'Jiic Chief (•oiiimi--i.>„crdiip of dated India. 187.7. Pt T p p,l 

22tid Feb. ' ’ * • 

riiiiry, l.SId. 

.-Dtdanian and The Ch.Vf <;oin!nisdoncr,!iip of 7J. dated India, l87S, Pt. T, p. i:t2. 

l!ii? Atvlutnaii rmrl X!Cof):if iTith UareV. 
lands. PhiaP. l.n78 


Jljulerc and .\jnicrc ju,d Mcrvs.T.a 
.Meriv.irn. 


lO'i .7 , India, 1877, Pt. J, p, C05. 
rlated l!)tb 
October, 
l.‘s77. 


Jts’.un 


I Tiie Chief Coinmi,, ionersliip of Jd.ll, dated India, 1877, Pt. T. p. 002. 

1 Ass.ain. :;rd Nov. 

I einiier, 

1877. 

Dated 7th Assam, 1.877, Pt. I. p. 083. 
November, 

1877. 

Tlic I.udi.ii IIilN (formerly 1)21 P., India, 185)8, Pi. II, p, 3-lo. 

l;nov.!i as the Norlli and dated 1st Assam, 1SD8, Pt. I, p, 879 
.‘’oiitli Lusinii Ifills) and Pul- A p r i 1, 
ton Puiya's vill.nccs, inelud- J89S. 
iny Domngiri, in the Cliittn. 
yon" Hill, trnct.s- 


Burma . . Thn Hill tracts of .Ar.ilcan in :} I6, d.ated India, 1SS9, Pt. I, p. 450.^ 

Loivcr Biinna. J^tli .Any- Btiriua, 1889, Pfc. J, p. 369. 

u-st, 1889. 

Upper Burma (e.veejd the Dated 20fh India, 1880, Pt. I, p, CC4.- 
Slian Stales). October, Bui-ina, 1SS6, Pb. I, p. 335. 

ISSti. 

Thu Pargaim of Ibinjnir . 1.397 I., India, 1887, Pt. I, p. 157. 

dated ISth 
Dlarch, 

1887. 

British Balu- The Chief Commhsiouensliip G3 F, C., India, 1887, Pt. I, p. 612. ‘ 

clustan. of British Baluchi.stan. dated Sth 

December, 

1887. 


' Jliinpur 


' The Scheduled Districts Act has been declared in force in the Arakan Hills by 
the Arakan Hill District Laws Begulation, 1916 (1 of 1916), Bur. Code, A^ol, I. 

-The Scheduled Districts Act has also been declared in force in Upper Burma 
•(except the Shan States) by the Burma Laws Act, 1S98 (13 of 1893), s. 4 (D and 
•Sch. J Bur. Code. As to the operation of the Scheduled Districts Act, 1874, on 
the "transfer of territory from tipper to Lower Burma or rice versa, see s. 14, 
ihtd. 

® The Pargana of Aran 2 Dur has now been made a Chief Commissionership ; see 
Proclamation published with Notification No. 31Cb — 1, dated 11th June, 1924; 
Gazette of India, 1924, Pt. I, p. 483. ' 

■* The Scheduled Districts Act was again declared in force in British Baluchistan 
by the British Baluchistan Laws Regnlation, 1913 (2 of 1913), s. 3, Bal. Code. 
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Territories which have hecomc Scheduled Districts hy virtue of the con* 
eluding fortion of the third paragraph of section 1 of the Scheduled 
Districts Act, 1874, namely, those to which the Secretary of State 
for India has, hy Resolution tn Council, declared the provisions of the 
Government of India Act,^ 1870 {33 Vict , c. 3), section 1, to he 


applicable 


1 

2 

3 

4 

Presidency or 
Province 

femtor es 

Date from 
wluch the 
Besolution 
took effect. 

Gazette of India in which th» 
Besolntion is published. 

Madras . 

In the Godavari District — 

(1) the unsettled Government 
villages m the Yemagndem 
Talulv 

8th May 
1883. 

1883. Pt I, p 265. 


anagudem, BillamiUi. Jan 
parareddigudem, Gntala, 

Gangolu. Fatteshiio, Pola 
varam. Petta, Dangengi, 
Viravaram and Davipatram 

In tho Godavari District — 

(1) tho following villages of the 
Ernagudem Taluk ~- 
1 (a^ the ecttlod Government 

1 villages of Ganapavamm, 
Taduvaya and Parimpudi . 

1 (6) the Acraharams of Bag 
olonaUi. Saggonda, Donda. 
puoi, Palacherla Bajava 
rara, Ayyanani Polavaram, 
SriQivaaapuram, Pallipudi, 
Bamani japuram and 

Kristnapuram ; 

(2) the following Tillages of the 
Rajahmiindry Tiluk • — 

(>*) tho Lakkonda f^ima of 
Gangarom, Lakkonda, 

Pidataraaraidi, Vanajapa 
dll, Vojuhanda, Potam 
dorapollcm, Jflggampalam, 
^ Jiyyanipallam, Bajaram, 
Neladonalapadu, Kondala 
pallam, Kumarapado, 

Ita]upcta Loddi, Yamna 
palli Vutimctta.Chodaram, 
Loddipallem, Pajampallem 
Botinildi Sivan Patnam, 
Gadichmnampallem, Mat- 
tapdu,KundamulIa^Iein, 
Vemmlana, Anttagondi 
Bandam, Vuvyalam^u 
gu, Agraharapadu, Peda 

4th April, 

I 1891 

j 

1891,Pt.l,p.24S. 


II 


Now repoiled by tho Corernment of India Act. 
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V 


\ 


r(‘’i(l''n'ry nr 
lVn\ir!r{». 






f otii 

n>p 

t <‘k 


M-ifVn"— W'f /, 


AfFam . 
Bihar t Orissa 
Burma 


British Balti- 
ch'6<an. 


fjafhjj'.iii!, ( {‘irnvuiiiox'i. 
J’us’.'laj'-'iliiialh’in. Kira, 
xnarani, AtniKlalihan'lti, 
}>o:rt!!ia!ti!'!i, Wrrrtuimh 

IxoJta'In, J)otial.i{>iIH, 
S’lra'unal-'tn, 

ptititi : 

tn) tf,?« ■>! i!i'I'"P''n.l''tit 

villa?! i c( 

Knttn Ramarnrarn, Pn'a- 
ram a varasn , U (ijv.sHp.arl ti. 
N’nr.iH.ap'iraui, It f.ihxnl.a. 

I Iv-hta Jti'.inipali, NVlh 
fi'idi, lant'aviiram, .^fnlh-r, 
iCatlumili, Ra’i)nf!<"viji!i- 
rnm anti Bol.uhmnn'la 
Kiitnax'a'atn. 

Ill tlif In itan (pr’an — 

'J'isn I.a'“i'atiiV(’ nml Minirny i 

iHlaiitl'i. I 

Th'' tnhiqtin') of Xavur, 
Alltal.a mill Ciinla irhi'-Ji j 
rfa«-<-<l to I?-! ml'k-tt to tlir 
Cfliicf Commliaionsrahip of 
till' O nlral rrovin'os nnil 
iK'canti' mihji-tf i« th*' 
Oovcniniont of .Minitns in 
punitinno'’ of IVoclamn- 
(ion Xo. ril.'j, tiat<.il JAtli 
April. lOor*, ii<<ui<l hy thr 
Covc.-nor Ot’nfral in t’outr 
ril iinilcr n. •! of the f!<>v- 
crnmrnt of Tiidin Act, 
ISGo, with effort fioin I.st 
July, 1009 . 

* 'J’iio North I.iiihni Hills 

The .South Lu=h’ii HilK 

The Khontlmnls in Orissa 

Upper Biirnin (except the 
Shan States). 

The Cliin Hills . 

The territories for the time 
licinf; undor the ndmini.trn- 
tion of the Chief Coininiu- 
sloncr of British Baluchistan. 
(These territorie.‘t'includc tlie 
tract-s hnown ns Pc.shin, Shn- 
rarud, Kach, Ivawns, llarnai, 1 
Sibi and Thai Cboliali.) I 


.'loth Xovorn-; 
irt'r, 1003. ! 

lltli Jnnn- ^ 
ary, lOpo. I 


» CthScpteni 
i her, 1 S05, 
2Sth July, 
1891. 

Ihl AInrch, 
188 G. 

Gth Septem- 
ber. 1S9J. 
l.«f Xovem- 
bor, 18 S 7 . 



f.rette of India in which the 
It''-ohition is poblishrd. 


lOKVPt. 1. p. 2Sr,. 


1900,rt.l.p. 27'. 


1895, rt. I, p. 935. 
l.S91,Pt I, p. 537. 
18SG, Pt. T, p. 311. 
1S0.7. Pt. I, p. 930. 
1887, Pt. I, p. 591. 


'These Hills, together with Button Puiya’s adllages, including Demagiri_ in the 
Chittagong Hill-ti'acts, are now known as the Lushai Hills, see Notification _No. 
692 E. B.. dated 1st April, 1898, Assam Gazette, 1898, Pt. I, p. 378. The combined 
territory has been placed under the administration of the Chief Commissiraer or 
Assam (now Governor of Assam) and included within that Province — see Procla- 
mation No, 691-S. B,, dated 1st April, 1898, Gazette of India, 1898, Pt. I, p. 
369. 
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THE LAWS LOCAL EXTENT ACT. 1874. 


CONTEXTS. 


PnEAMBLE. 

Sections. 

1. Short title. 

2. InteTpretation‘Clause. 

3. Local extent of Acts in first schedule. 

4. Local extent of enactments in second schedule. 

5. Local extent of enactments in third schedule. 

6. Local extent of enactments in fourth schedule. 
T. Local extent of enactments in fifth schedule. •" 

8. Savings. 

9. [Refealed."] 


SCHEBTJLES. 

FIRST SCHEDULE. 

Enactitents in roRCE THRoucnouT niE WHOLE or British India, excert 
the Sciiedoled Districts. 

SECOND SCHEDULE. 

ENACTitENTS IN TORCE THROUGHOUT THE WHOLE OE THE TERRITORIES SUB- 
JECT TO THE Government or the Governor or Fort St. George in 
Council, except the Scheduled District? 

THIRD SCHEDULE. 

Enactments in torce throughout the whole or the territories sub- 
ject to the Governjient or the Governor of Bombat in Council, 

EXCEIT THE SCHEDULED DISTRICTS. 

FOURTH SCHEDULE. 

Enactments iN.roncE throughout the whole or the territories sub- 
ject TO THE Govern^ient Or THE Lifutenant-Go\’ernor op Bengal, 
EXCEPT THE ScHEDULPD Dl.STRICTS. 

FIFTH SCHEDULE. 

EnACTMFNTS in rORCE TIIROUCnOUT THE WHOLE OP THE TERRITORIES SUB- 
JFCT TffTHE GoVFRNMFNT OF THE LtEUTFNANT-GoVERNOR OF THE 
North-W'fstfrn Provincfs, excfpt the Scheduled Districts. 

c 2 
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Laws Local Extent. 

SIXTH SCHEDULE. 

I. — Scheduled District.s, Madeas. 

,, II. — Scheduled Districts, Bombay. 

,, III. — Scheduled Districts, Bengal. 

.. IT. Scheduled Districts, Horth-Western Provinces. 

}> V. — Scheduled Districts^ Punjab, 

,, VI. — Scheduled Districts, Central Provinces. 

t, .VII. — The Chief Commtsstonership of Coorg. 

.VIII. — The Chxef^ Commissionership of the .Andaman and, 
ISTicoB.tR Islands. 

,, IX. — The Chief Commissionership of Ajmer and MerwIra. 

5) — The Chief Commissionership of Assam. ■ 

,5 XI. — The Hill Tracts of Abakan. 

,, XII. — The Pargana of Manpcr. 

if XIII. — \Ilepealed.~\ 

SEVENTH .SCHEDULE. 

$ 

[Enactments Repealed'] — Repealed. 


ACT No. XV of 1874.' 

[8th Deoemher, 1874.'] 

An Act for declaring the local extent of certain Enactments, 

and for other purposes. 

Whereas it is expedient to declare the local extent of certain Acts 
passed by the Governor General of India in Council, the Legislative 
Council of India, and the Council of the Governor General of India as- 
Bembled for the purpose of making Laws and Begulations; 

And whereas it is also expedient to consolidate the laws relating to the 
local extent of certain Acts and Begulations in the Presidencies of Port 
St. George and Bombay, and in the Lower and the North-Western Pro- 
vinces of the Presidency’' of Port William in Bengal; 

It is hereby declared and enacted as follows: — 

1 . This Act may be called the Laws Local Extent Act, 1874. 

2. In this Act the expression ” Scheduled Districts ” means the terri- 
tories mentioned in the sixth schedule hereto annexed. 

3. The Acts mentioned in the first schedule hereto annexed are no'w 
in force throughout the whole of .British India, except the Scheduled 
Districts. 

^ For the Statement of Objects and Reasons, see Gazette of India, 1870, Pt. V, p. 
163; and for Proceedings in Council, see ibid, 1871, Supplement, pp. 1074 ana 1218; 
and ibid, 1874, Supplement, pp. 1885 and 1976. 
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4. The enactments mentioned in the second schedule hereto annexed 
are now in force throughout the whole of the territories now subject to the m second 
government of the Governor of Fort St George in Council, except the scbednle. 
Scheduled Districts subject to such government 

5 The enactments mentioned in the third schedule hereto annexed are 
now in force throughout the whole of the territories now subject to the nj^ntsia 
government of the Governor of Bombaj m Council, except the Scheduled 
Districts subject to such government 

6. The enactments mentioned in the fourth schedule hereto annexed 

are now in force throughout the whole of the territories now subject to mentsm 
the government of .the Lieutenant-Governor of Bengal, except the 
Scheduled Districts subject to such government 

7. The enactments mentioned in the fifth schedule hereto annexed are 

now in force throughout the whole of the territories now subject to the meats m fifth 
government of the Lieutenant-Qoveinor of the North-Western Provinces scbednla 
of the Presidency of Port William, except the Scheduled Districts sub- 
ject to such government 

8. Nothing herein contained shall — Sawngs, 

(fl) bar the power of the Governor General m Council or the Local 
Government, under any law for the time being in force, to 
extend to any place an> Act mentioned in the said first 
schedule , * 

(6) extend any Act empowering the Local Government to extend 
the same or anj part thereof, or affect in anv manner the 
exercise of such power, 

(c) affect the operation of any Act or Regulation lieietofore extend- 
ed to or declared to be in force m any of the Scheduled 
Districts , 

((f) revive any enactment which has been repealed eitliei generally 
or with reference to some special subject, 

(tf) [UciJ hy Act Vlll of 7557] , 

(/) the Repealing and ^wendtny Act, 759/ {XII of 

7597)] , 

{9) hy the Guardians aiidWards Act, 1890 {Vlll of lS90y], 

(/i) [7?cp hy Act Vlll of 18871 y 

(i) [Rep hy the Repealing and Amending At t, 1894 {IV of 1894)1, 

(;) extend to on> of the Towns of Calcutta ’Madras and Bombay 
nnj lav not now in force therein, 

*[(;;) extend to Fargona Blindohi or Pargana Kera "Mangror in 

the dfirzopur District, or to Pargxim Kasva Raja in the ' 

Benares District, anj law not now m force therein], 

® Benares Family Domains Act, 2681 04 of 
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{k) affect the operation of any enactment not mentioned in any of 
the scliednles hereto annexed. 

9. [Enactments repealed.'] Rep. by the Repealing Act, 1876 (XIT of 
1876). 


FIRST SCHEDULE.^ 


(See section 3.) 

Acts op the Supreme Council. 



Year and Number. ' 

j 

Subject. 

1837, 

IV i 

Power to acquire land. 

1838, 

XXV 1 

Wills executed before the 1st January 1866. 

1839, 

XXIX 

Dower, when marriage was contracted before 
lat January 1866. 


XXX i 

! 

Inheritance, where descent took place before 
1st January 1866. 


XXXII 

Interest. 

1841, 

X • • • • ♦ 1 

Registration of ships. 

1843, 

V 

Slavery. 

1850, 

V 

Coasting Trade. 


XI 1 

Navigation Laws. 


* Act 15 of 1874 haring been repealed so far as it relates to the following enact- 
ments, by the Acts noted against each, the references to those enactments have been 
omitted from this schedule : — 


Enactments omitted. Repealing Acts. 


Act XXVI of 1836 . 

„ VI of 1840 . 

„ XI of 1841 . 

„ XVIII of 1841 . 

„ XIX o' 1841 . 

„ IX of 1842 . 

„ XII of 1842 . 

„ XX of 1847 . 

„ XXX of 1852 . 

„ XXXIII of 1852 . 

„ XVIII of 1854 . 

„ I of 1859 . 

„ III of 1859 . 

„ VIII of 1859 , 

„ XIV of 1859, s, 15 

„ XV of 1859 . 

„ XXVII of 1860 . 

„ IX of 1861 . 

„ XXIII of 1861 . 

„ VI of 1863 .- 

„ VI of 1864 . 

„ XI of 1865 . 

„ XXI of 1865 . 

„ V of 1866 . 

„ X of 1866 , 

„ X of 1867 . 

,, X of 1868 , 

„ XV of 1869 . 

„ I of 1870 . 


) 

5 


. ) 
• j 

. 3 


) 


Act XII of 1927. 

„ XXVI of 1881. 
„ VIII of 1887. 
„ XI of 1878. 

„ XII of 1927. 

„ XII of 1891. 

„ Vin of 1887. 
„ XII of 1927. 

„ XII of 1927. 

„ VIII of 1887. 

„ XII of 1891. 

„ XXI of 1923. 

„ VIII of 1887. 

„ XII of 1891. 

„ VII of 1889. 

„ VIII of 1890. 

„ XII of 1891. 

„ XII of 1927. 

„ IX of 1887. 

„ XIT of 1927. 

, Xn of 1891. 

, IX of 1887. 

, XII of 1891. 

„ XII of 1927. 
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Year and l^umber 

Subject 

* 1850, XII . 

. . . « 

Default of Public Accountants 

„ XVIII . 


Protection of Judicial Officers 

„ XIX . 

, . » 

Binding of Apprentices 

„ XXI . 


Non forfeiture of rights by loss of Caste 

„ xxxrv . 


State Prisoners 

„ xxxvn . 

185^, 11 . 


Inquines into the behaviour of Public Set* 
vanta 

Burdens on land * 

1854, XXXI . 

1855, XI . 


Bamng entails Conveyances by married 
vomen 

Mesne profits and improvements 

,, XII , 


Ezecuturs and Administrators 

„ xm . 

„ xxin . 

„ XXTV . 


Compensation for loss occasioned by death 
caused by actionable wrong 

Administration of mortgaged estates m cases 
of descents occumog or devises made before 
the 1st January 1866 

Penal servitude 

„ XXVIII . 


Interest 

1850, IX . 


Bills of Lading 

XI . 


De«ettion by European Soldiers 

.> XV . 


Marriage of Hindu B idows 

*J53r, XI . 


Offtnus agaiml thi Statt. 

* „ xxr . 


F<n/e»tur« by Mutineers 

1858, 111 . 


State Prisoners 

„ »xxxv . 

,» *XXXVI . 


Exalts of Lunatics not subject to jurisdiction 
of Supreme Coiirtj 

Lunatic Asylums 

1850, IX . 


Sections IG, 17, 18 and £0 — Forfeitures. 

18G0, XXI . 

16C2, III . 


Registration of Societies 

Government Seal 

1603, XVI . 

„ XXIII . 

„ XX\I . 

1801, III . 

1805, III . 

w . 


E*cj«e Duty payable on Spirits used m Aits 
and Slanufacturcs 

Claims to waste lands 

Gazette of India 

Foreigners. 

Common Gamers. 

Mamagc and D» orce among Parsees 


* Art 12 of 18»W is repealed locally in Absoth by tlio Assam Laud Uevenue 
Lcgulation, ISSO (1 of 1880), Assam Code 

* These AcU were repealed by * 3 and Bch of Act 4 of 1922. 

* These Acts wero repealed by the lodian Lunacy Act, 1912 (4 of 1912). 
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1 

Year and Number. i 

1 

Subject. 

1866. 

XXI 

Dissolution of Marriages of Native Converts. 

99 

xxvrrr 

Trustees and Mortgagees’ Powers. 

1867, 

XXV 

Printing Presses, etc. 


SECOND SOHEDDLEJ 

{See section. 4.) 


( a). — 3f ADKAS Regulations. 


Year and Number. 

Subject. 

fl802, III (s. 1, part of s, 16 only) 

^ 1 XIX (s. 2) .... 

Procedure of Civil Courts. 

Covenanted Civil Seiwants forbidden to lend. 

1 » XXV 

„ XXVI (ss. I, 2 and .3 only) . 

Settlement of Land-revenue. 

Registration of mnlguzari land. 

S „ XXIX 

[ Kamams. 

r 1803, I 

1 

Board of Eerenue. 

C „ II 

Conduct of CoUcctor.s etc. 


* Act 15 of 1874 Iiaving\been repealed so far as it relates to the following enact- 
ments, by the Acts noted against each, the references to those enactments have been 
omitted from the schedule : — 


Enactments omitted. 


Mad. Reg. 

JJ 

99 99 

99 99 

99 99 

99 

99 99 

*9 99 

99 99 

99 99 

99 99 

>* 99 

99 99 

99 99 

i9 99 


III of 1802, 3. 11 
V of 1802, s. .30 

XIII of 1802 . 

I of 180r 

II of 1807 . 

IV OfL 

IX of 1816, s. 43 

XIV of 1816 . 

V of 1816 . 

I of 1819 . 

IV of 1821, s. 4 
III of 1831 . 

VII of 1832 . 

XI of 1832 . 

XIV of 1832 . 




1 

! 

) 


Repealing Acts. 

Act XII of 1891. 
„ XI of 1901. 
Do. 

„ XII of 1891. 

Act XII of 1927. 

„ XII of 1876. 

„ VI of 1878. 

„ XIII of 1889. 


^ Madras Regulation 29 of 1802 is repealed locally by Madras Act 2 of 1894. 
Regulation is printed in >the Madras Code, Ed. 1838, p. 12. 


The 



1874: Act XV.] 


Laws Local Extent, 


6S 



Year and Number. 

Subject. 

> 1801, 

V 

Court of Wards. 

1806, 

II ^ (a. 7, cL aecond)} . 

Collectors and Kamams. 

U808, 

m 

Marital Tmit 

1816, 

XI 

Sections S. 9, 10— Heads of villages s Section 
11, cL l~^tolen property: Section 13— 
Discovery of corpses : Section 14 — Register 
of persons confined by heads of villages ; 
and Section 47 — ^Magistrates charged with 
tnamienance of peace. 

” 

XII * 

Reference of claims regarding land and pro* 
duce to Village and District Panchrfyats. 

1817, 

VU . . . . 

Maintenance of Bridgeo, etc ; Escheats. 


VIII (a 9 only) 

Sale for arrears of re\enue of estate belong, 
m® to Native Officer or Soldier. 

1810, 

II 

State Prisoners. 

1822, 

IV . . ^ . 

Explanation of ^ladras Regulation XXV, 
1802. 

” 

VM (cl. 1 of 8, 3 only) . 

Native Officers m Revenue and other Pubbe 
I^partmeots. 

•* 

IX .... *1 

Embezzlement by public servants and malver. 

1823. 

HI / 

Bation in revenue matters. 

1828. 

VII 

Powers of Subordinate ond Assistant CoUec* 
tois 

1829, 

V • 

Hmdu Wills and Estates. 

1830, 

I 

Prohibition of Widow burning 

1831, 

V (8. 7, cl. 2 only) 

Liability of Ministerial Officers for reception 
of improperly stamped document. 

Hereditary Village Offices 

'» 

VI * 

" 

X • 

PtoUtbilion of Sale of Estates of Minors for 
Arrears of Revenue 

1832, 

in 

Limitation for Suits against orders of Revenue 
Authorities under Madras Regulation VII 
of I82S 


1804 which were repealed by the Guardians and Wards Actj 1890 (8 of 1890), is re- 
pealM by the latter Act. The Regulation was repealed by Madras Act 1 of 1902 
(Madras Court of Wards Act). 

* ^*‘*'.*^ \ 7 were originally referred to in this schedule. Of the entire 

? is now m force, see Pt. Ill of the Schedule 

' 4 of 1922 

been repealed by JIadras Act 4 of 1897 (the 
far as jt applies to cases of claims to lands 
may depend upon the determination of an 
. „ , , . , id-mnrk. 

Mad^'eSe -*'1 3 of 1883 (Madras Hcroditary Villace Offices Act), 

J*’ to Bfadras jRepalation 10 of 1831, a. 3, is 

t,rP„ Guardians and IJ nrds Act, 1890 (8 ot 1680). So much ot thi Renola- 

tion as 15 noir in force is printed in the Madras Code. rieEUia 
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(6). — Acts of the Supreme Council relating to the Madras 

Presidency.^ 




Year and Number. 



Subject. 


^1837, 

XXXVI . 

» • 



Criminal Jurisdiction of Collectors. 


1839, 

'VTII . 

• • 

• 


Tabsildars. 


1840, 

VIII . 

• • 

• 


Awards of Panchayats. 


11844, 

VI . 

• • 

• 


Duties. 


184G, 

I . 

* « 

• 


Pleaders. 

t 

1849, 

X . 

• • 

• 


• 

Commissioners of Revenue. 

3 ' 

1853, 

XX . 


. 


Pleaders. 


00 

V 

VII . 




Uncovenanted Agency. 

8 . 

1858, 

I . 


• 


Compulsory Labour. 


J859, 

XXIV . 


• 


Police. 


‘ Act 15 of 1874 having been repealed so far as it relates to the following enact- 
ments, by the Acts noted against each, the reference to those enactments have been 
omitted from this schedule : — 


Enactments omitted. 



Repealing Acts. 

Act 

XII of 1838 . 



Act VI of 1878. 


XVII of 1840 ^ 

• • 


XII of 1891. 

n 

Vn of 1852 j ’ 



- 

y? 

IX of 1846 . 

• « 


XII of 1927. 


Xofl855, s, 10 •, 

• • 


XI of 1901. 


XIV of 1855 . 

• • 


VIII of 1887. 


XXI of 1855 . 

• • 


' f „ XII of 1927. 


VIII of 1856 . 

• • 


.3 


XIV of 1858 . 



VIII of 1890. 


XXVIII of 1860 . 

• * 


XII of 1927. 

i9 

XI of 1869 . . 

• • 


XII of 1891. 


XXIV of 1869 . 

• • 


„ XVIII of 1877. 


■ Repealed by Mad. Act 1 of 1902 (Madras Court of Wards Act). 

“ As to the repeal of Acts 1 of 1846 and 20 of 1853 in the Madr^ Presidency, sp« 
ss. 1 and 42 of the Legal Practitioners Act, 1879 (18 of 1879). The Acts of 1846 
and 1853 are printed in Vol. I of General Acts. 
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{See section 5.) 


(a). — ^B ombai Kegulations 


Year and Number 

Subject 


1827, 

n 



Section 21 (caste questions) , * * • • 



IV . 



Section 26* (law applicable to suits) , section 
69,* clauses second and rttrd* (attachment 
and distraint of crops). 


■■ 

V 



Preamble section 9 (acknowledgments of 

debt) section 14 (interest) section 15 
(mortgages and pledges) 


„ 

vm 



Administration oi Estates 

3 , 

” 

XII . 



Section 19 (Magistrate’s power to make rules) : 
section 20 (standards of weights and mca* 
sures) section 27, clause 2 (supervision of 
suspected persons) section 37, clauses first 
and second (responsibility of villages for 
robberies) 


■■ 

XUI 



Section 34,^olauso t^ird (letter substituted 
for summons) • 


„ 

xxn 



Sections 40, 41, 42, 43 (passage of troops) 


. •» 

XXV 



State Pti*oaer8. 

* 1830, 

V 



Section 1 (Revenue (Ximmisstoners) i Bcctios 
2, clauses 1, 2, 3 (CToUectors and Sub (^Ueo* 
tors) 

* M 

xni 



Cml jurisdiction of Jagirdars 


0831, 

XV 



Village Patels 

• 

1 1832, 

11 



Reahzation of Revenue 


U833, 

V 



Hereditary Oflicere 


* Act 16 of 1874 haring been repealed so for os it relates to the following enact* 
raents, by tho Acts noted ogainst each, the references to those enactments hare been 
omitted from the schedule. — 


Enactments omitted 
Bom Reg XII of 1827, preamble 
„ „ XVI of 1827 .... 

„ XXI of IS27, ss 1 10, 40, 54 73 
„ „ XXII of 1S27, S3. 18 20, 45 47 . 


•1 

•j 


Repealing Acts 
Act XII of 1891 
„ XIII of 1885 


’Certain words were omitted by s 2 and Ech of tho Repealing Ac*. 1927 
(XII of 1927) 

* Bom Code 

»■ t 4 of 1S27, 8 C9 and Bom Regs 5 of 1830, 16 of 1831, 2 of 1832 and 

r^calod locally by the Bombay Land-rcrenuo Code. 1879 (Bom Act 5 
of lb(9). Bom Code. 
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(6). — Acts of the Supreme Council relating to the Bombay 

Presidency A 


) 


Year and Number. 

Subject. 

z 

1838, 

XVI 

Judiciary. 


.3 


XVIII 

Sureties. 



"1838, 

XIX 

Coasting Vessels. 



1839, 

XX 

Revenue. 



^1840, 

XV 

Agents of Foreign Sovereigns. 


8 \ 

1842, 

xm 

Revenue. 



Jf 

XVII 

Revenue Commissioners. 


a 

1844, 

XIX 

Abolition of Town Duties. 


< 

1846, 

4 

I . . . 

Pleaders. 


3 

19 

Ill 

Sections 1, 5 and 6 — ^Boundary Marks. 


C 

1853, 

XX 

Pleaders, 

/ 


* Act 15 of 1874 having been repealed so far as it relates to the following enact- 
ments, by the Acts noted against each, the references to those enactments have been 
omitted from this schedule ; — 


Enactments omitted.] 
Act XI of 1843 . 

, III of 1852 . 

„ XXI of 1852' . 

„ X of 1855, s. 10 
„ VIII of 1856 - . 

„ XX of 1864 . 


Repealing Acts. 

! 

j- Act. .XII of 1891. 

„ XI of 1901. 

„ IX of 1894. 

„ VIII of 1890. 


^ Bom. Code. 

’ Acts 18 of 1838, 13 and 17 of 1842 and 3 of 1846 are repealed locally by the 
Bombay Land-revenue Code, 1879 (Bom. Act 5 of 1879), Bom. Code. 

^ As to the repeal" of Acts 1 of 1846 and 20 of 1853 in the Bombay Presidency, 
see S 3 . 1 and 42 of the Legal Practitioners Act, 1879 (18 of 1879). The Acts of 
1846 and 1853 are printed in Vol. 1 of the General Acts. 
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FOURTH SCHEDULE.^ 

(iSee section ^.) 


(c) — Bengal Regulations (Loweb Rbovinces). 




Year and Kumber 


Subject 


1793, 

I . 



Perpetual Settlement. 


„ 

II 



Collection of Land rerenue. 



VIII . 

XI . 



Bales for Decennial Settlement 

Native laws of inheritance to Revenue paymg 
land 



XIX . 



Title to lands exempt from Revenue. 


„ 

XXXVII . 

XXXVIII . 



Title to lands exempt from Revenue under 
badsb&hi grants. 

Section 1 — ^Preamble . Section 2 — ^Prohibition 
of loans by Covenanted Servants. 


1794, 

lU . 



Sections 13, 16, 17, 18, 19 and 20 — Arieais of 
Revenue 


1790, 

V , 



Wills and Intestacies of Natives. 


1800, 

VIII . 



Pargana Register of Lands 


1601, 

I 



Arrears of Revenue . Division of Joint Estates, 


*1804, 

X . 



Pun%a\tMiU bif Couris rmxr/toZ o/ uHaxn Slats 
offences 


1606, 

XI . 



Passage of Troops. 


.1810, 

XIX . 



Hamtenance of Bndges, etc ; Escheats. 


* Act 15 of 1874 haviDg been repealed so far as it relates to the following enact- 
ments, by tbe Acta noted against each, the references to thckso enactments hare been 
omitted from this schedule — 


Enactments omitted Eepeahog Acts 


Ben Reg 

xLViiiofngs 




Act 

Xir of 1891. 

m of 1794, 8 12 




LVm of 1795, 83 3 A 4 . 




XII of 1876 

,, „ 

XV of 1797 



■) 



„ „ 

I of 1798 





XU of 1891. 

„ ,, 

XVII on800,83-7A8 



5 



XX of 1810. 





Xni of 18S9. 

*» », 

XI of 1811 



) 


H „ 

XIX of 1814. 



„ 

XU of 1891. 

.. „ 

V of 1817. 

XX of 1817, S8 28 A 32 



» 

Viol 1878 


„ „ 

VI of 1810. 



„ 

xn of 1891. 

„ „ 

XX of 1825 





X of 18S2 

M ,. 

IV of 1829 





XU of 187C 


* Ben. Code. 

• Repealed by s 3 and Sch of the Special Laws Repeal Act, 1922 (4 of 1022). 
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Year and Number. 


Subject. 


1812, 

V 



. 

• 

. 

Collection of Land-revenue. 


XI 

• 



• 

, 

Removal of Roreign Emigrants. 

1817, 

XX 

• 


• 

* 

• 

Section 29 — Criminal process 

Opium Departments ; Sectid? . . ’ 

1.2 and 6-lBuilding forts ; Cof 
and stores ; Encroaching on rc^ 

1818, 

III 

• 



• 

• 

State Prisoners. 

1819, 

U 

• 

• 


« 


Resumption of Revenue-free lan(^®* 

1821, 

IV 



• 


• 

Powers of Collectors and Magistr^^®* 

US22, 

III 

• 




* 

Boards of Land-revenue. 

If 

XI 

• 

• 


• 


Section 36— Khas management 
by Government: Section 
of Government for errors of Cr 

1823, 

VI 

• 

« 

• 

* 

• 

Indigo Contracts. 


vu 


• 


• 

• 

Prohibition of loans to 

>f 






Servants. 

1825, 

VI 

• 

• 


• 

• 

Passage of Troops. 

99 

IX 

• 

« 

• 

• 


Defaulting Ufalguzars. 

99 

XI 

• 

• 

« 

« 


Alluvion and diluvion. 

99 

XIII 

XIV 




• 

t 

• 

Settlement of resumed Lakhiraj 

Authority to confirm Lakl*^^®^ tenures , 

99 






Native grants. 

1S27, 

III 

• 

• 


* 

• 

Section 5 — ^Evidence. 

99 

V 

m 

• 


• 


Management of Estates under 

1828, 

III 


• 


* 


. , . . r t! ..venue Authori- 

AppeaE from decisions of Ive 


IV 




• 


ties. 

, , o Aause 4 — ^Time 

Section 1 and section 2, <o considered 

99 






during which Collectors are 
engaged in making settlemen 


1829, 

I 

• 

• 

« 

• 

' 

, and Board of 

Commissioners of Revenue r 

Revenue. 

ft 

XVII 

• 

• 

. 

• 

• 

Widow-burning. 

1 

1,1830, 

V 

• 

• 

• 

* 

, 

Sections 1 and 5 — Indigo Conti 


■ ■ ■ „ _ X 4- o pf 1913): Ben, 

> Repealed by the Bengal Board of Revenue Act, 1913 (Ben. Act Z r 

Oude. 

® Ben. Code^ 
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1874: Act SV.] 


(t).— A cts of the Supreme Cotjhcil ueeating to the Loweu 
Provinces.' 


* Year and Number 

Subject. 


'1836, 

X . 



Indigo Contracts. 


.. 

xxt . 


. 

Creating Zilas 


1841, ' 

XK . 



Section 2 — No Interest on aiceara of Land- 
revenue 


184-J. 

IX . 



Assessment of new Lands. 


1818. 

XX . 



Land revenue 


^*ISS0, 

XLIV . 



Board of Revenue. 

•1 

1855, 

XXXIt . 



Embankments 


’im 

XII , 



Cml Court Amms. 


1857, 

XUI . 



Opium. 

s« 

18SS. 

XXXI 


■ 

Settlement o! Alluvion. 


.1859, 

XI . 



Sales for Arrears of Revenue. 


‘ Act 16 of 1974 haring been repealed so far as it relates to the following enact- 
ments, by the Acts noted against each, the references to those enactments have been 
omitted from this schedulo: — 


Enactments omitted. 

Act XXofl83G , . . 


■1 

Repealing Acts. 

„ XI of 1838 .... 


Act XU of 1891. 

„ XIX of 1853, B. 2G . 



„ I of 1903. 

« XX 0(1850 .... 




„ XXI of 1856 .... 


.1 

„ XII of 1891. 

„ XL of 1853 .... 



„ VIU o( 1890. 

M X.XIIIofI800 .... 



„ XU of 1891. 


’ Ben. Code. . r 

'Itmcalca ly tlio llcnBal Doaril ot Ilciemio Act, 1013 (Bengal Act 2 of 1013) 
iioti. Code. 








60 


Laws Local Exte 7 \ 
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I'lI'TH SCHEDXri 


Le. 


{Sec section 7 .)[ 


(o). — B engal Regulations (Noiitii-T'. 


P'estern Provinces).^ 


Subject. 


Year and Number. 


1793 , xxxvni 




1799, 

moi, 

180G, 

1812, 

1818, 

1822, 

1823, 

1825, 

j» 

1827, 

»» 

1829, 

1830, 

1831, 
1833, 


V 

X 
XI 
XI 

in 

XI 

VI 

VII 

VI 

XI 

m 

V 

xvn 

V 
XI 
IX 


^[1 — preamble : Section 2 — ^prohibi- 

Scction f Covenanted Servants. 


tion o). 


d Administration to Natives. 


\\ i.ls Courls-niartial oj certain SUU* 

Passage j Poi-eign Emigrants. 
^«“'°'-4oners. 

State Pi gg — ^Non-liability of Government for 
I of Courts. 


errors 


^on of loans to Covenanted , Civil 

PassagGjj Dereliction. 

Alluvioirt — Evidence. ' 

Section imder Attaobment. 

Manage|bu^^g. 

Widow-1 


s 1 and 5 — Indigo Contracts. 


Section^ 1, 2, 5, 6— Police-powers of Talisil— 
CoUectors. 

dnrs,i 


Deputy- 


^ Act 15 of 1874 having been repealed so far a 
ments, by the Acts noted against each, the referei 
omitted from this schedule ; — 

i 

Enactments omitted. I 


]s it relates to, the following enact- 
bces to those enactments have been 


Ben. Reg. 

9f 


$9 

99 

99 


I of 1798 . 

XVII of 1806, ss. 7 & 8 
XIX of 1810 . 

XX of 1810 . 

V of 1817 . 

VI of 1819 , 

XX of 1825 . 

VI of 1831, s, 6 
XI of 1831, ss. 4 & 8 
I of 1833 , 


Repealing Acts. 

Act XII of 1891. 

„ XIII of 1889. 
„ XU of 1891. 

„ X of 1882. 

„ XII of 1891. 

„ Vni of 1875. 


=■ U. P, Code. 

* Repealed by s. 3 and Seb, of the Special La 


ws Repeal Act, 1922 (4 of 1922), 



1874: Act XV.] Law^ Local Extent, 

^AcTS OF THE SuPFEUE CotJNCIL JlELAlTNG TO THE H'oitTH-'WESTEKlI 

pEOVnfCES.' 


Year and Number. 

Subject. 

' i 

'1836, X 

Indigo Contracts, 


; 1854, XVI ! 

Police. 


1.1856, SlI 

Cinl Coort'Amms, 

* „ XX 

ChauPtdars. 

* 1853, xni ..... 

Opium. 


SIXTH SCHEDULE. 

(5ee sections 2, 3, 4, 5, 6 and 7.) 


PART I. 


Scheduled Disteicts, Kadeas. 


1. — In Ganjdm. 


{!) The Gumsur Maliahs, including Chokapad. 

(2) The Surada Maliahs. 

(3) The Chinna Kimedi Maliabs. 

(4) The Pedda Kimedi Maliahs. 

(5) The Bodaguda ITaliahs. 

(G) The Sutaugi ilaliahs. 

(7) The Parla Kimedi ifaliahs. 

(8) The iluttas of Korada and Ronaha (otherwise called Srikarmo). 
[(9) The Chiffhatti Maliah.'] Rep. hy the Repealing and Amending 

Act, 2S91 {Xll of mi). 


* Act 15 of 1874 haTinp been repealed 
ments, by the Acts not^ against each, 
been omitted from this schedule;— 

Ecactments omitted. 

.4ct XXIoflS3C . 

„ XIX of 1853, 8. 20 . 

XLon85S . 


far fts it relates to the following enact- 
lO references to thoso enactments have 


Repealing Acts 
Act I of 1903. 
.. VIII of 1890. 


* U. P. Code. 

I repealed ja Hailed Proviacea by Hailed Prorinoea 

Act i of 1914, 8. 41. 




Laios Local 'Extent, £1874:; Act XV 
(10; Tlie Jurada Maliali. 

(11) Tke Jalantra Maliah. 

(13) The Mandasa IVIaliah. 

(13) The Budarashing-lii Maiiah. 

(14) The Kuttingia Maliah, 

Vizagapatam. 

(1) The Jeypar Zammdari, 

(2) Goiconda Hills, west of the Hiver Boderu.* 

(3) The Maditg'ol Maliahs. 

(4) The Kasipur Zamindan. 

(5) The Banchipenta Maliahs. 

(6; Mondemholla, in the Merangi Zamiadari. 

^[(7) The Konda Miitta of Merangi.] 

(8) The Gumma and Eonda Muttas of Eurpam. 

(9) The Eottam, Bam and Eonda Muttas of Palkonda. 

111. — In the Godavari District.^ 

(1) The Bhadrachalam Taitig. 

(3) Thie Bakapilli Taluq. 

(3) The Bampa Oountrj''. 

IV . — In the Indian Ocean. 

The Laccadive Islands, including Minicoy. 


a 


PAST II. 


Scheduled Districts, Bombay. 

I. — The Province of Sindh. 

II . — {The Panch Mahals.'] Rep. hy the Ranch Mahals Laws Act, 1885 
(Vll of 1885), with effect from the 1st May 1895. 

^ The Ducbarti and Guditevn Mnttds xn the Golconda Hills have been transferred 
from the Vizagapatani to the Godavari District, See Fort St, George Gazette, 
1881, Pt. I, p. 336., 

Certain villages and estates in the Godavari District have become Schedixled Dis- 
tricts for the purposes of the Scheduled Districts Ac^ 1874;, see_ Appendix B to that 
Act, printed, supra; hut they are not “scheduled districts” within the meaning of 
the Laws Local Extent Act, 1874. 

■ This clause %vas substituted for the original clause (“ The Konda Mutta of 
Beigam ”1 by the Repealing and Amending Act, 1891 (12 of 1891), 



1874: Act XV.] haws Local Extent. « 

III.— Aden.i 

IV. — The villages belonging to the following Mehnassi Uhiefa:-— ■ 

(1) The IMrvi of Kathi. 

(2) The Parvi of Nal. 

(3) The Parvi of Singpnr. 

(4) "Wahn of Gaohallf 

(5) The Wassawa of Chikhli. 

(G) The Parvi of Nawalpur. 


PART III. 

Scheduled Districts, Bengal. 

I. — The Jalpdigun and Darjeeling Districts.* 

II. — The Hill Tracts of Chittagong. 

Ill —The Santhdl Parganas. 

IT. — ^The Ohutid Hdgpur Division * 

T. — The ilahdls of Angul and Banki.* 


’ In all enactments and rules heretofore or hereafter passed and mado by the 
Governor General in Council or the Governor of Bombay m Council, tho word ‘ Aden * 
shaW, nnfcss there is somcthtnc: rcpoffnant in the scrb/ect or contert, or die word w 
used with reference to Her Majesty’s Vico-Admiralty Court at Aden, be construed 
to mean tho Settlement of Aden and such of its dependencies for the time being, 
jpclusivc of tho villages of Shaikh Othrann Imad and Hiswa, the Island of Penm 
and Little Aden, as are administered by the Governor of Bombay in Council, see 
s 2 of tho Aden Laws Regulation, 1891 (2 of 1891), Bom Code 

* “Districts “ was substituted for “ Divisions “ by tho Repealing and Amending 
Act, 1891 (12 of 1891) 

‘ThoTlianas of Raipur and Khaffro, which formerlv formed portion of the 
Chutid Nagpur Division, have been tnnsferrod to the District of Bankura, and 
ceased to bo a Scheduled District on the 1st October 3870 Set tho Rainur and 
Khattra Laws Act, 1879 (19 of 2879), Ben Ck>de 

Tho Estvtf op P0R.VJIAT now forms part of tho Clmtid Nagpur Division Scheduled 
District for tho purpose of tho Sch^uled Districts Act, 1874, see tho Porahat 
Fstate Act, 1893 f2 of 1893), s 3 (B and 0 Oido), but it is not n “scheduled 
district^ within tho mcvning of the Laws Local Eirtcnt Act, 1874 

* Tho Sfalul of Banki ceased to bo a Scheduled District on the 1st April. 185^ 
ste tho Banki Laws Act, 1831 (25 of 1881), (B and O Code); and that Act declared 
that all enactments then in force in Cuttack, but not in Bmki, should forthwith 
1)6 in force in Bvnki, and that all enictracnts then m force m Banki but not 
in Cuttack, should thereupon ho deemed to have been repealed as regards Banki 


Tho KnoMiMALS in Onssa, uhicli now form p*irt of tho Ancul District *<•/• thn 
Angul Laws Regulation, 1911 (3 of 1013), B and 0 Covlo, have become a Sch^uled 
District for tho purposes of the Scheduled Di«tricU Act, 1874 (14 of 1874) see 
Appendix B to tint Act, printed, supra hut thev are not "schcdnled districts’' 
within the meaning of the Laws Local Extent .Act, 1874 
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iM 


PAKT IV. 


Scin:»uLi:D Districts, Ts^orth-Westerx Provinces. 

l.~lThc Jhons'i Division, comiirising the Districts^/ Jhdnsi, Jalaun 
and Lalatinir Ecp. hy the E ortli-Wc stern Provinces and 
Oudh Act, 1S90 (A V of 1800), section 8 (1), with effect from, the 
1st A^iril 1801. 

II. — Tile Proviucc of Kximaou and Garliwal, 

III, — ^Tlio Tarai Parganas, comprising — ^Bazpur, Kaslii'pur, Jaspiir, 

Rndnrpiir, Gadarpiir, Xilpuri, iN"anak-jifattIia and Bilheri. 

IV. — In {be Mirziipur District — 

(1) The tappus of Agori Klias and Soiifii Kon in flie Pargana of 

Agori. 

(2) The tappa of British Singraiili in the Pargana of Singrauli. 

(3) The tappas of Phnlwa, Dudhi and Barha in the Pargana of 

Bichipar. 

(4) The portion, lying to the South of the Kainior Bange. 

[V . — The Family Domains of the Maharaja of Benares, compii'ising the 
following paryanas: — Bhadohi and Kheyra Mdiigror in the 
Mirzdpnr District] Kaswd Bajd in the Benares District.] 
Rep. hy the Benares Family Domains Act, 1881 (XIV of 1881), 
s. 14, with effect from the 24th Septemher 1881. 

VI. — ^The tract of country known as Jannsar Bawar in the Dehra Dun 
District. 


PAPT V. 

Schedtteed Districts, Punjab. 

The Districts of ^Hazara, Peshawar, Kohat, Banau, Dera Ismail 
Khan, Dera Ghazi Khan, Lahaul and Spiti., 


» Portions of the districts -of Hazara, Bannn and Dera Ism^I Khan and dis- 
tricts of Peshawar and Kohat now form the N.-W. Frontier Prorince, see Gazette 
of India, 1901, Pt. I, p. 857. 
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part YI- 


^Scheduled Disraicrs, Central Provinces. 
Chattisgarh Zaminddris. 


1. Khariar. 

2. Bindra Nawagarh. 

3. Sahezpur. 

4. Gandai. 

5. Silhetf, 

6. Barbaspur. 

7. Thakurtola. 

8. liobara. 

9. Gondardehi. 

10. Fingeswar. 

11. Pandaria. 

12. Pendra. 


13. ilatin. 

14. tTprora. 

15. Kenda. 

16. Lapha. 

17. Chhun 

18. Korba. 

19. Chapa. 

20. Bora Sambhar. 

21. Phuljhar. 

22. Kolabira. 

23. Rampur. 


Chanda Zaminddris. 


1. Ahfrf. 

2. Ambagarh Chauki. 

3. Aundhi*. 

4. Dhanord. 

5. DudbmdU. 

6. Oewardd. 

7. Jhdrdpapra. 

8. Khutgdoa. 

9. Koracha, 

10. Kotgal. 


11. Muramgaon. 

12. Pandbdras. 

13. Palasgarh. 

14. Edngi*. 

15. SiTsuadi. 

IG. Sonsan. 

17. Chdnddla. 

18. Gilgdoa. 

19. Pawl Mutanda, 

20. Pategaoa. 


Chhindudrd Jdgirddris. 


1. Haraf. 

2. Chbater. 

3. Gorakhgbdt. 

4. Gorpani. 

*5. Bakhtagarh. 

G. Bardagarh. 


7. Pachmarhi. 

S. Partabgarh. 

9. Almod. 

10. Sonpur. 

11. Baridta Pagdrd. 


PART YII. 

The Chici Commissionership of Coorg. 


* Tbo taluqs of Kogur, Albaka sad Chcrla which were trajisforred to tha 
Xfadrfft Presidency scith effect from 1st July 1909 bad. from tha 17th Januarr 
1905, become Bcbeduled districts within tlio meaning of the Schedule Districts 
.^ci, 1874 (ire Appendix B to that Act, supra). 
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lU) 


The Chief ConnniFsioiiershi]) of the Aiuhiuinn 


and Nicobar lelandsA 


PANT IX. 

Ihe Chief ConniuFsionership of Ajmer and Mei'warr 


PAPT X, 


The CInof ConnuisFionerFhip of Assam.® 


]‘ATrr XI. 

The inn Tracis of Aralcan.® 

PAPT XII. 

‘‘The Pargana of Mtinpnr, 


PAPT XIII. [PAc Cantonment of il/orar.] Rci). hy the Repealing and- 
Amendhig Act, 1891 {Xll of 1891). 


(SEVENTH SCHEDULE.— A’nocfwea is Repealed.) Repealed. 


' Tho Little Cocos Tslnnd lins boon transferred to the administration of the Gover- 
nor of Burma and ceased to bo a Scheduled District on the 29th November 1882, see 
tlie Little Cocos and Preparis Islands Lavs Act, 1883 (8 of 1883), Bur. Code. 

* The Lushai Hills, which include the North and South Lushai Hills and the 
Mokokchang Sub-division of the Naga Hills District, have now become Scheduled 
Districts for tho purposes of tho Scheduled Districts Act, 1874 (14 of 1874), see 
Appendix B to that Act, supra, but they are not Scheduled Districts within the 
meaning of the Laws Local Extent Act, 1874. 

’ These tracts are in Lower Burma. Upper Burma (with the exception of the 
Shan States) has become a Scheduled District for the purposes of the Scheduled 
Districts Act, 1874 (14 of 1874), see Appendix B to that Act, supra; but it is not 
a “ Scheduled district ” Avithin the meaning of the Laws Local Extent Act, 1874. 

Under the operation of the Burma Laws Act, 1898 (13 of 1898), s. 14, Bur. Code,' 
portions of LoAver Burma may become Scheduled Districts for the purposes of the 
Scheduled Districts Act, 1874 (14 of 1874). 

The Chief Commissionership of British Baluchistan has become a Scheduled 
District for the purposes of the Scheduled Districts Act, 1874, see Appendix B to 
that Act, supra; but it is not a “scheduled district" Avithin the meaning of the 
LaAvs Local Extent Act, 1874. 

, The Pargana of Manpur has noAv been made a Chief Commissionership j See 
Proclamation published with the Notification No. 310—1, dated 11th June, 1924, 
Gazette of India, 1924, Pt. I, p. 483. 


ISIS Act IX 3 


SfajQTity 


07 


VCT No IX OF 1875 ■ 


I2nd March 1875 ] 

An Act to amend the Law respecting the age of majontj 
WnFREAS, in the case of persons domiciled in British India, it is Preambls. 
expedient to prolong the period of nonage, and to attain more nnifomiity 
and certainty respecting the age of majority than now exists , It is here- 
by enacted as follows - — 

1 This Act may be called the Indian Majority Act, 1875 Short title 

It extends to the whole of British India and, so far as regards sub Local extent, 
jects of Her Majesty, to the dominions of Princes and States in India 
m alliance with Her Majesty, 

and it shall come into force and have effect onlj on the expiration Coainience- 
jf throe months from the passing thereof 

2 Nothing herein contained shall affect — Savings 

(a) the capacity of anj person to act m the following matters 
(namely), — marriage, dower, divorce and adoption, 


• ior the Statement of Object*? and Reasons see Gazette of India 1874 Pt V 
p 163 for Proc c bi j s in Coui cil see tbid Supplement p 668 and Extra Supple- 
ment, dated 12tU Maj 1874 p 4 and ibtd 1875, Supplement p 833 

This Act has been declared bj notification under s 3 to) of the Scheduled 
Districts Act, 1874 (14 of 1874) to be m force in the following Scheduled Districts, 
namely — 

The Districts of Hazdribdgh 
Lohdrdaga and Manbhum 
and Pargana Dhdibhum and 
the Ivolhdn in tho District 
of SingbUum [The Lohar 
daga District inmuded at this 
tune llie present District of 
Palaroau which was separat- 
ed in 1894 Lohdrdaga is 
now called the Ranchi 
District Calcutta Gazette, 

1899, Pt I, p 44 ] See Guzette of India 

Tho >1 orth Western Provinces 
Tardi Ditto 


1831 Pt I, p 504 
1376, Pt I, p 50o 


It has been declared m force in — 

British Baluchistan, by tho British Baluchistan Laws Regulation, 1913 (■’ of 
1913), see Bal Code 

the Shan Slates) bv tho Burma Laws \ct 
1893 (\III of 18J3), 8 4 (I) and Sell I, Bur Code, ’ 

Pargana of ilanpur, by tho Manpur Laws Regulation, 1920 {2 of I62O), s 2 
1837^ r“ I^p “Jj'’''”’ Baluchistan Agency Torntorics, jee Gazetto of India, 
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Majority, [1875: Act IX; 

(b) the religion or religions rites and usages of any class of Her 

Kajesty’s subjects in India; or 

(c) tile capacity of any person who before this Act comes into 

force has attained majority under the law applicable to 
him. 


Subject as aforesaid, [every minor of whose person or property or 
p^ns domi- ^ guardian, other than a guardian for a suit within the meaning 

of Chapter XXXI of the Code of Oiyil Procedure/ has been or shall be a 
appointed or declared by any Court of Justice before the minor has 
attained the age of eighteen 3 'ears, and every minor of whose property 
the superintendence has been or shall be assumed by any Court of Wards 
before the minor has attained that age]- shall, notwithstanding anything 
contained in the Indian Succession Act (Ho, X of 1865)® or in any other 
enactment, be deemed to have attained his majority when he shall have 
completed his age of twentj'^-one years and not before. 


Subject as aforesaid, every other person domiciled in British India 
shall be deemed to have attained his majority when he shall have com- 
pleted his age of eighteen years and not before. 

/ 

Age of major- 4. In computing the age of any person, the day on which he was 

included as a whole day, and he shall be deemed to have 
attained majority, if he falls within the first paragraph of section 3, at 
the beginning of the twenty-first anniversary of that day, and if he falls 
within the second paragraph of section 3, at the beginning of the 
eighteenth anniversary of that day. 


Illustrations. ' ' 

(a) Z is born in British India on the first day of January 1850, and has a British 
Indian domicile. A guardian of his person is appointed by a Court of Justice. 
Z attains majority at the first moment of the first day of January 1871. 

(b) Z is born in British India on the twenty-ninth day of February 1852, and 
has a British Indian domicile. A guardian of his property is appointed by a Court 
of Justice. Z attains majority at the first moment of the twenty-eighth day of 
February 1873, 

(c) Z is born on the first day of January 1850. He acquires a domicile in British 
India. No guardian is appointed of his person or property by any Court of Justice, 
nor is lie under tbe jurisdiction of any Court of Wards. Z attains majority at the 
first moment of the first day of January 1868. 


^ For the Coda, of Civil Procedure see now Act 5 of 1908, 

= These words were substituted for the words " every minor oi whose person or 
property a guardian has been or shall be appointed by any Court or ana 

every minor under the jurisdiction of any Court of Wards by s. 52 of the C^uard- 
ian and Wards Act, 18&0 (8 of 1890). 

* See now the_ Indian Succession Act, 1925 (39 of 1925). 
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AOT No XIII or 1875 ‘ 


[7Jt7t March 1875.'] 

An Act to amend the lar\ relating to '[Court Fees] 

3» • • • Tvliereas it is “erpeilient to amend the Court-fees Act, Preamble. 

1870, as to probates, letters of administration and certificates of ad- 
ministration , It IS hereby enacted as follows — - 

1. [Addition to Act X of 18S5, section 3 ] Rejt by the Repealing 
and Amending Act, 1891 (XII of 1891) 

\^Sections 2, 3, 4, and 5 were repealed by the Probate and Administra- 
tion Act, 1903 (vni of 1903), s 4, General Acts, Vol IV ] 

6 = After section 19 of the Couit-fecs Act, 1870, the following 
chapter shall be inserted (namely) — 1870 


“ CHAPTER IIIA INot refrinied—See Act VII of 1870 m Vol I ] 

* Short title, The Prohato and Administration Act 1575 5ee the Indian 
Short litles Act, 1897 (U of 1897) 

For the Statement of Objects and Rc'vsoiis 7ee Gazette of India^ 1874, Pt V, 
p 246, for the Further Report of the Select Committee, see tbtd, 1875, Pt V, 
p 43. for Ptoceedinca m Council see tbid, 1374 Supplement, pp 1871 and 1931, 
and toid, 1876, Supplement, p 435 

This Act has boon dechred, bv notification under s 3 (o) of the Scheduled 
Districts Act, 1874 (14 of 1874), to be in force in the following Scheduled Districts 
namely — 

The Districts of Hazaribagb, 

Lohardaga and Hanbhum, 
and Pargana Dhalbhum and 
the Kolnan in the District 
of Sinabhum ^The District 
of Lohdrdaga included at 
this time the present District 
of I'alnmau, which was 
separated in 1894, Lohdr- 
daga 13 now called the 
Ranchi District, Calcutta 

Gazette, 1899, Pt I, p 44) Oa^*tte of India, 1331 Pt I, p 5(>4 

The North 'Western Provinces Ditto 1376, Pt I, p 505 

lardi 


It has been declared in force m — 

Upper Burma goiierally (except the Shan States) hy the Burma Laws Act. 

1898 (13 of 1898), a 4 (1) and Sch I, Bur Code , 
the Santhal Parganns bv the Santhal Pircana-, Settlement ReRulation (3 of 
18»2), ns amended by the Santhal Parganas Justici and Laws Recu- 
lation, 1699 (3 of 1B99) e 


* These words were substituted for the words “Probates and Letters of Ad 
^•J^sUation ” 1,1 s 2 and Sch I of the Repealing and imendmg Act, 1914 (10 

■ This portion of the Preamble was repealed by s 3 and Sch II, \bid 

* Tho word “ also " was repealed br s 3 and Sch II, ibid 

directs tie insertion of s 19H in the Cour+.ffvict 
<12 'ot lao!) nep*’''-!; unit “mcna',„g 'fctri»9i 


Majority. [1875: Act IX. 

{h) the religion or religious rites and usages of any class of Her 
Majesty’s suljjects in India; or 

(c) the capacity of any person who before this Act conies into 
force has attained majority under the law applicable to 
him. 


Ago of major- 3. Subject as aforesaid, [every minor of whose person or property or 
p^nadomi- guardian, other than a guardian for a suit within the meaning 

of Chapter 5XA.I of the Code of Civil Procedure,^ has been or shall be 
ish India. appointed or declared by any Court of Justice before the minor has 
attained the age of eighteen years, and every minor of whose property 
the superintendence has been or shall be assumed by any Court of Wards 
before the minor has attained that age]“ shall, notwithstanding anything 
contained in the Indian Succession Act (Xo. X of 18G5)^ or in any other 
enactment, be deemed to have attained his majority when he shall have 
completed his age of twenh’-one years and not be^fore. 


Subject as aforesaid, everj” other person domiciled in British India 
shall be deemed to have attained his majority when he shall have com- 
pleted his age of eighteen years and not before. 

/ 

Age of major- 4. In computing the age of any person, the day on which he was 
, born is to be included as a whole day, and he shall be deemed to have 
attained majority, if he falls within the first paragraph of section 3, at 
the beginning of the twenty-first anniversary of that day, and if he falls 
within the second paragraph of section 3, at the beginning of the 
eighteenth anniversary of that day. 


IJhisirations. 

(а) Z is horn in British India on the first day of January 1850, and has a British 
Indian domicile. A guardian of his person is appointed by a Court of Justice. 
Z attains majority at the first moment of the first day of January 1871. 

(б) Z is born in British India on the twenty-ninth day of February 1852, and 
has a British Indian domicile. A guardian of his property is appointed by a Court 
of Justice. Z attains majority at the first moment of the twenty-eighth day or 
February 1873. 

(c) Z is born on the first day of .January 1850. He acquires a domicile in British 
India. No guardian is appointed of his person or property by any Court of Justi^, 
nor is he under the jurisdiction of any Court of Wards. Z attains majority at tne 
first moment of the first day of January 1868, 


1 For the Code^ of Civil Procedure see now Act 5 of 1908. 

s These words were substituted for the words “ every min^ of whose person or 
property a guardian has been or shall be appointed by any Court or J^ti^, ana 
every niinor under the jurisdiction of any Court of Wards by s. 52 of the Oruarci- 
ian and Wards Act', 1890 (8 of 1890). 

® See now the_ Indian Succession Act, 1925 (39 of 1925). 
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ACT A'o XIII or 1815 ' 


115th March 1875.1 

An Act to amend the Ian relating to ’[Court Fees] 

3* • * » whereas it is ^ *erpeilient to amend the Court -fees Act, Preainble. 

1870, as to probates, letters of administration and certificates of ad- 
ministration , It IS hereby enacted as follows — 

1. [Addition to Act X of 1865, section .3 ] Rep by the Repealing 
and Amending Act, 1891 {XII of 1891) 

[Sections 2, .3, 4, and 5 were repealed by the Probate and Administra- 
tion Act, 1003 {Vlll of 1903), s 4, General Aets, Vol IV ] 

6.‘ After section 19 of the Court-fees Act, 1870, the following Adtonm 
chapter shall be inserted (namely) — 1870 


CHAPTER IIIA [Not rcr^nnledSee Act V2I of 1870 in Vol I ] 


* Short title The Prohito and Administration Act 1876 See, the Indian 
Short Titles Act, 1897 (14 of 1897) 

For the Statement of Objects and Reasons %ee Gazette of India, 1874, Pt V, 
p 246, for the Further Report of the Select Committee, see tbid, 1875, Pt V, 
p 43. for Proceedings in Council see ibid, 1874 Supplement, pp 1871 and 1981, 
and lord, 1876, Supplement p 435 

This Act has been dechred, bv notification under s 3 (a) of the Scheduled 
Districts Act, 1874 (14 of 1874), to be in force in the following Scheduled Districts, 
namely — • 

The Districts of Hazaribagh, 

Lohardaga and Manbhum, 
and Parcana Dhaibhum and 
the Kolhan in the District 
of Singbhum [The District 
of Lohardaga included at 
this time the present District 
of I’alamau, which was 
separated in 1894 . Loliar- 
daga IS now called tho 
Ranchi District, Calcutta 

Gazette, 1899, Pt I, p 44] 8cc of India, 1931, Pt I, p 504 

Tlie North Western Provinces Ditto 1376, Pt I, p 505 

Tarai 

It has been declared in force in — 


Upper Burma generally (except the Shan States) by the Burma Laws Act 
1898 (13 of 1898), s 4 (1) and Sch I, Bur Code, ’ 

tho Santhal Parganas by the Santlial Pirgams Settlement Recuhtion n nf 

r 


’These words were substituted for the words “Probates and Letters nf 
mimstration- by s 2 and Sch I of the Repealing and Vmend.ng ActTl914 ‘(10 

* This portion of tho Preamble was repealed by s 3 and Sch II jiid 

* The word “ also *' was repealed by s 3 and Sch II, tbid 

A,./ section as directs the insertion of s low . 

(12 oPimI) •'«' HoptalmE nnd ime Jme Ac?, IsIT 
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Law Rc'poris. [1875: Act XVIII. 

ACT No. XVin or J875J 


Short title. 

Local extent. 

Commence- 

ment. 


Antliority 
given only to 
Ruthorizcd 
reports. 


Antbovity of 

judicial 

decisions. 


[ISf// October 1875.1 

All Act for the improvement of Law Lej^orts. 

WiiKnrA.^^ it if; expedient to diniini.sli {lie nniltitnde and expense of 
t le Law Neporis pnbli.shed in British India, and to improve their 
qnalit'^ ; And wJiereas, with a view to furthering these objects, ^[it is 
proposed] to antliorii^e the publication of reports of cases decided by 
the Higli Coxiris of Judicature established under the twenty-fourth and 
twenty-httb of Victoria,'’’ chapter 104'’ [and by tlie Cliief Courts of Oudh 
and Sind"1\ It is beroby enacted as follows: — 

1. 'J'Jiis Act may be called the Indian Law Beports Act, 1875. 

Jt extend.^ to the whole of British India; 

And it shall come into force on such day as the (xovernor General in 
Council notifies in lliis behalf in the Gazette of India. 

2. [/Repeal of Act 71 of 1876.1 Rep. hij the Repealing Act, 1876 
{XII of 1876). 

3. No Court shall be bound to hear cited, or shall receive or treat as 
an authority binding on it, the report of any case decided by any of the 
said High Courts "’[or by the Chief Court of Oudh] ^\_or the Chief Court 
of Sindl on or after the said day, other than a report published under the 
authority of "[any Local Government]. 

4. Nothing herein contained shall be construed to give to any judi- 
cial decision any further or other authority than it would have had if 
this Act had not been passed. 


^ For tho Statement of Objects and Reasons, ice Gazette of India, 1875, Pt. V, 
p. 139; for Proceedings in Council, sec ibid, Extra Supplement, dated 3lst July 
1875, p. 6, and ibid, Extraordinary, d.ated 25th October 1875, p. 1. 

This Act has been declared, by notification under s. 3 (a) of the Scheduled 
Districts Act, 1874 (14 of 1874), to be in force in the following Scheduled Districts, 
namely :~ 

The Districts of Hazaribagh, Lohardaga and Manbhum, and Pargana 
Dhalbhum and the Kolhan in the District of Singbhum. [The District 
of Lohardaga included at this time the present District of Palamaw 
which Avas separated in 1894; Lohardaga is now called the Ranchi 
District, see Calcutta Gazette, 1899, Pt. I, p. 44.] See Gazette of 
India, 1881, Pt. I, p. 504. 

' These words were substituted by s. 2 and Sch. I of the Devolution Act, 1920 
(38 of 1920). 

® The Indian High Courts Act,_ 1861, which is the enactmeiR referred to, was 
repealed by the Government of India Act, 1915 (5 and 6 Geo. 5, Oh. 61.) 

* These words were inserted by s. 2 and Sch. of the Oudh Courts (Supplement- 
ary) Act, 1925 (32 of 1925). 

* These words are to be read into the Act when the Sind Courts (Supplementary) 
Act (34 of 1926) comes into force. 
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\28th March 1876.'\ 

An Act to enable the Government of India to declare certain 
coins of Native States to be a legal tender in British India 
Wheufas it IS expedient to enable the Governor General in Council Pteambl*. 
to declare that a tender of payment of money, if made in certain coins 
made for or issued by Native States, shall be a legal tender in British 
India , It IS hereby enacted as folloTvs — 

1. This Act may be called the Native Coinage Act, 1876 Short title. 

It extends to the whole of British India, Local extent 

.« • « « 

2. In this Act Native State ” means any State in India which is Interprets* 
under the protection or political control of Her Majestj, or of which the tioaclaTa’. 
Government shall have acknowledged the supremacy of the British 
Crown 

3. Subject to the provisions of section 4, the Governor General in 
Council inaj, from time to time, by notification in the Gazette of India, corns of a 
declare that a tender of payment of money, if made m the coins, or the 

coma of any specified methl, made under this Act, for anj Native State, tender, 
shall be a legal tender in British India,* 

Uoi Olid the provisions of the Indian Coinage Act, 1870,* shall apply to the 
coins to which such notification refers, so far as such provisions are 
applicable thereto, and save as expressly provided bj such notification 

4. The powei conferred b\ the first clause of section 3 shall be exer- When such 
cisable only when the coins referred to m such notification comply 

the lollowing conditions (that is to say) — 

in the case of coins of gold, silver or bronze, 

(rt) their fineness is identical with that for the time being pre- 
scribed by lau for coins of the Government of India of the 
same metal , 


* Tor tho Stntoment of Objects and Ilonsons, sre Gazette of India, 1876, Pt V, 
p 36, for Proceedings m Council, see ibid, Supplement, pp 178, 102 and 405 

This Act has been declared, by notification under b 3 (o) of tho Scheduled 
Districts Act, 1874 (14 of 1874), to bo in force in tho foHowing Scheduled Dis- 
tricts, namely — 

Tho District of Ilazaribagli, Loliardiga and Mnnblium, and Pargana 
Dhilbhum and tho Kolhdn in thi * r. . e District 

of Lohardaga included at this t Palamau, 

nliich was separated in 1894, lO Ranchi 

District, Calcutta Gazette, 1899, of India, 

1831, Pi I, p 504 

* Tho words "And it shall come into force at onco ” wero repealed by tho 
Repealing and Amending Act, 1914 <10 of 1914) 

’ Tor notifications issued under this section in respect of certain coins of (1) 
t^ho Alwar Stato, (2) tho Dikamr State (3) tho Dliar State, and (4) tho Sailana 
State see G R and 0 , Vol II, pp 24—33 

of im° coinage see the Phopal Coinage Act, 1897 (11 of 1397), Sep Act 1 

*See now tlio Indian Coinage Act, 1006 (3 of 1006) 
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Native States 
authorized to 
■end metal to 
British India 
Mint for 
coinage. 


jVafivc Coinage. 

:n the case of coins ts'hether of gold, silver, bronze or copper, 

(h) they are identical in weight, with some coins of the Govern- 
Jneni of India of the .same metal, which maj'' for the time 
being be legally coined hi any Mint of the Government of 
India, or hear such relation thereto as is approved by the 
Governor General in Council; 

(c) the devices upon their obverse and reverse differ from the 

devices on coins now made or issued by any such IS^ative 
State, and liave been approved by the Governor General in 
Council ; 

(d) upon each of .such coins its value in money of the Government 

of India is in.^cribed in the English language; 

(c) the Is'ative State for which they are coined has undertaken to 
abstain during a term of not less than thirty years from the 
date of the noti/ication, from coining in its own Mint gold, 
silver, bronze or copper, as the case may be, and has also 
undertaken that no coins resembling coins for the time 
being a legal tender in British India shall, after the ex- 
piration of the said term, be struck under its authority or 
with its permission at any place within or without its 
jurisdiction ; 

(f) such State has formerly declared that a tender of payment of 

money, if made in coins of the Government of India of the 
same metal, .shall, in the territories subject to such State, 
be a legal tender in the case.s in which payment made in 
sxich coins would, under the law for the time being in force, 
be a legal tender in British India; 

(g) such State has also agreed that the law and rules for the time 
- being in force respecting the cutting and breaking of coin 

of the Government of India reduced in weight by reason- 
able wearing or otherwise, or counterfeit, or called in by 
proclamation, shall apply to the coins made for such State 
under this Act, and that it will defray the cost of cutting 
and breaking them: and 

(h) such State has also agreed not to issue the same coins below 

their nominal value, and not to allow any discount or other 
advantage to any person in order to bring them into 
circulation. 

5. It shall be lawful for any such State to send to any Mint in 
British India metal to he made into coin under this Act; and, subject 
to the Mint rules for the time being in force, and to the provisions here- 
inafter contained, the Mint-master shall receive such metal and convert 
it into coin, provided that it be fit for coinage. 
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;Notlimg herein contained shall be deemed to entitle any such State 
to have coins made imdei this Act at any Mint of the Government of 
India of any metal which is not for the time being legally coined at such 
Mint 


6. The Goveinoi General in Council may impose on any metal sent to 
a Mint for coinage undei this Act the duty (if any) leviable on the same 
metal under the Indian Coinage Act, 1870,' and also a charge sufficient 
to defray the expenses of coinage over and above the expenses of assay 
and refining, and the Mint-master shall coin such metal at the charge 
cQ imposed 

7 The Governor General in Council may, from time to time, with 
reference to the reasonable requirements of the population of any Native 
State, fix the maximum number of any coins of any particular metal 
that shall he coined under this Act 


Power to im- 
pose a chatge 
for co’D^e. 


Power to 
Lznit ntimber 
of coins to be 
xnado imder 
this Act for 
any Native 
State 


ACT Xo XVI OF 1876 = 

[Sill October 1876.'] 

An Act to amend the' Stage Carnages Act 
AVHEREi^s Act No XVI of 1861 {for licensing and regulating Stage Preamble 
Carnages)^ does not apply to carriages drawn by camels or oxen, and it 
16 expedient to render it applicable to such carnages, It is hereby 
enacted as follows — 


1. Tor the third sentence of section 21 of the said Act, the following Amendmml 

ehall be substituted (that is to say) olfwiis 21 

“ All expressions aud provisions which in this Act are applied to 
horses shall also applj to all other animals employed in drawing any 
carnige ordinarily used for the purpose of conveying passengers for 
hire to or from nn\ place in British India ” 

2. \Local extent of -4ct AF7 of 1861 ] Re'p by the Stage Carnages 
Act {1861) .Amendment Act, 1808 (I of 1898). 

* Sec now the Indian. Coinage Act, 1906 (3 of 1906) ' 

» Short title The Stage Carriages Act (1801) Amendment Act, 1876 See the 
Indian Short Titles Act, 1897 (14 of 1897) 

lor the Statement of Objects aud Keasons, see Gazette of India, 1876, Pt V, 
p 552^ for Proceedings in Council, sec tbxil. Supplement, pp 717, 753 and 1090 
This Act has been declared by notification under s 3 (o) of the Scheduled 
Districts Act, 1874 (14 of 1874), to be in force in the following Scheduled Dis- 
trict* namely — 

The Districts of Hazaribagh, Lohardigi and JIanbhum, and Pargana 
Dhdlbhum and the Kolhan in ’ho District of Singhhura See Gazette 
of India, IS"©, Pt I, p 501 The District of Lohdrdaga included at 
this time the present District of PShmau, which was separated in 
l«Jl, Lolurdaca is now called the Ranchi District, see Calcutta 
Gazette, 1®99, Pt I, p 44 

As hemp part of \ct 10 of 1801, this Act is also m force m the North-Western 
Iroiinccs Tardi, see first foot-note under tint Act, Genera! lets. Vol T 
* Sho't title, The Stage Carriages let, 1861 
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Dramatic Performances, fl876: Act XIX 


ACT No. XIX OF 1876.^ 


Preamble. 


Short title. 
Local extent. 


. \16th December 

An Act for the better control of public dramatic performances. 

Whereas it is expedient to empower the Government to prohibit 
public dramatic performances which are scandalous, defamatory, sedi- 
tious or obscene; It is hereby enacted as follows: 

1 . This Act may be called the Dramatic Performances Act, 1876. 

It extends to the whole of British India; 

2 # * * * 


“Magistrate” 2. In this Act “Magistrate” means, in the Presidency-towns, a 
® Magistrate of Police, and elsewhere the Magistrate of the district. 

Power to 8. Whenever the Local Government is of opinion' that any play, 

certain^ira- or other drama performed or about to be performed in a 

matio p 3 r* public place is — 

(а) of a scandalous or defamatory nature, or 

(б) liliely to excite feelings of disaffection to the Government 

established by law in British India, or 
(c) likely to deprave and corrupt persons present at the perform- 
ance, 


Power to 
serve order 
of prohibi- 
tion. 

Penalty for 

diaoheying 

order. 


the Local Government, or outside the Presidency-towns and Rangoon 
the Local Government or such Magistrate as it may empower in this 
behalf, may by order prohibit the performance. 

Ex-planation ,' — Any building or enclosure to which the 'public are 
admitted to witness a performance on payment of money shall be deemed 
a “ public place ” within the meaning of this section. 

4:. A copy of any such order may be served on an}’’ person about to 
take part in the performance so prohibited, or on the owner or occupier 
of any house, room or place in which such performance is intended to 
take place; and any person on whom such copy is served, and who does, 
or willingly permits, any act in disobedience to such order, shall be 
punished on conviction before a Magistrate with imprisonment for a 
term which may extend to three months, or with fine, or with both. 


^ For the Statement of Objects and Reasons, se.a Gazette of India, 1876, Pt. V, 
0 . 347; for Proceedings in Council, see ibkl, Siipplement, pp. 328, 343 ai^ 1341. 

This Act has been declared, by notification under s, 3 (a) of the Schedmed 
Districts Act, 1874 (14 of 1874), to be in force in the following Scheduled Dis- 

;ricts, namely ; — i-r, 

The Districts of Hazaribagh, Lohardaga and Manbnnm, and I^rgana 
Dhalbhum and the Kolhan in the District of Singblium. (See Gazette 
of India, 1886, Pt. I, p. 504. The District of Lohardaga included at 
this time the present District of Palaman, which was sepa^ted in 
1894; Lohardaga is now called’ the Ranchi District, Calcutta Gazette, 

1899, Pt. I, p. 44. . .. . 1 1 j • c 

It has, with modifications and with the exception of s. 12, been declared in force 
w Upper Burma generally (except the Shan States)^ by the Burma Laws Act, 

L898 (13 of 1898), s, 4 (I) and Sch. I, Bur. Code. 

° The words “ And it shall come into force at once were repealed by the 
Repealing and Amending Act, 1914 (10 of 1914), 
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5. Any sucli order may be notified by proclamation, and a Tvritten po'^er to 
or printed notice tbereol may be struck np at any place or places adapted 

for giving information of the order to the persons intending to take part 
in or to witness the performance so prohibited. 

6. Whoever after the notification of any such order — Penalty for 

(a) takes part in the performance prohibited thereby or in any per- 

formance substantiallj tbe same as the performance so pro- 
hibited, or 

(b) in any manner assists in conducting any such performance, or 
(cj IS in wilful disobedience to such order present as a spectator 

during the whole or any part of any such performance, or 
(d) being the owner or occupier, or having the use of any house, 
room or place, opens, Keeps or uses the same for any such 
performance, or permits the same to be opened, kept or used 
for anj such performance, 

shall be punishable on conviction before a Magistrate with imprison- 
ment for a term which may extend to three months, or with fine, or with 
both. 

7. Tor the puipose of ascertaining the character of^any 

public dramatic performance, tbe Local Government, or such officer information 
as it may specially empower in this behalf, may apply to the author, pro- 
prietor or printer of the drama about to be performed, or to the owner or 
occupier of the place in which it is intended to be performed, for such 
information as the Local Government or such officer thinks necessarj 

Every person so applied to shall be bound to furnish the same to the 
best of his ability, and whoever contravenes this section shall be deemed 
1800. to have committed an ofience under section 176 of the Indian Penal 
Code. 

8. If any Magistrate has reason to believe that any house, room or Power fci 
place IS used, or is about to be used, for anj performance prohibited under 

this Act, he may, by his warrant, authorize any officer of Police to enter Police to 
with such assistance ns may be requisite, by night or by day, and by 
force, if necessarj , any such liou<v., room or place, and to take into custody sciie. 
all persons whom he finds therein, and to seize all scenery, dresses and 
other articles found therein and reasonably- suspected to have been used, 
or to be intended to be used, for the purpose of such performance. 

9. Xo conviction under this Act shall bar a prosecution under 

I18C0 tion 124A oi section 204 of tlic Tudnn Penal Code ^^law*^***°°* 

Pcoal Code, 
ecctioo3 121A 
end 224. 

10. Whenever it appears to the *Ix»cal Go\ eminent that the pTOvi.^®T?J^ 
sions of this section are reijuired in anv local area. It may 


’ For nolific-itjons hv the Government of Hombny under this ftPoimT, 
Homliav I,ocal Rules nnd Ordm, Vol I ^ eectjon, 

- sanction of the Governor General in Council “ 

oimttetl ly the Pccentrnlirstion 4rt, JP14 (4 of 1914) " 


, tee 
were 
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Dramatic Performances. [1876: Act XIX. 
S'pecific Relief. [1877; Act I. 

declare, by notification, in tlie local official Gazette, that sucii prorisions 
arc applied to sncli area from a day to be fixed in the notification. 

On and after tliat day, the Local Go%'enunent may order that no 
dramatic performance sliall take place in any place of public entertain- 
ment witbin sucb area, except under a license to be granted by sucb Local 
Gorernment. or sucb officer as it may specially empower in tbis bebalf. 

The Local Government may also order that no dramatic performance 
shall take place in any place of public entertainment witbin sucb area, 
unless a copy of tbe piece, if and so far as it is written, or some sufficient 
account of its purport, if and so far as it is in pantomime, bas been fur- 
nished, not less than three days before tbe performance, to tbe Local 
Government, or to sucb officer as it may appoint in tbis bebalf. 

A copy of any order under tbis section may -be served on any keeper 
of a place of public entertainment : and if thereafter be does or willingly 
permits any act in disobedience to such order, be shall be punishable on 
conviction before a Magistrate with imprisonment for a term which may 
extend to three months, or with fine, or with both. 

U. Tbe powers conferred by tbis Act on tbe Local Government may 
be exercised also by tbe Governor General in Cotincil. 

^2. Nothing in this Act applies to any fatras or performances of a 
like kind at religious festivals. 


THE SPECIFIC BELIEF ACT, ISTT 


CONTENTS. 


Peea-mule. 

PART I, 

PBELmilSrAEY. 

Sectioxs- 

1. Short title. 

Local Extent. 

Commencement. 

2. [Repealed.] 

3. Interpretation-clause. 

TTords defined in Contract Act. 

4. Savings. 

5. Specific relief how given. 

1 This section does not apply to Upper Bmma, see s. 4 (I) and vSnh. 1 of the 
Btirma Laws Act, 1S9S (13 of 189S), Bnr. Code. 



1877: Act I.] 


Specific Relief. 


77 


Sections. 

6. Preventive relief. 

7. Relief not granted to enforce penal law. 


PART n, 

OF SPECIFIC RELIEF. 

CHAPTER I. 

Or EECovrniNG Possession op PRorERTT. 

(a) Possesston of Ivitiioveahle Property. , 

S. Recovery of specific immoveable property. 

9, Suit by person dispossessed of immoveable property. 

10. Recover}’ of specific moveable property. 

11. Liability of person in possession, not as owner, to deliver to per- 

son entitled to immediate possession. 


CHAPTER II. 

Of the Srncinc Perfoumknce or Contracts. 

(a) Contracts which may he specifically enforced. 

12. Cases in wbicli specific perfOimance enforceable. 

13. Contracts of which the subject bos partially ceased to exist. 

14. Specific performance of part of contiact where part unperformed 

is small. 

15. Specific performance of part of contract where part unperformed 

is laige. 

1C. Specific performance of independent part of contract. 

17. Bar in other cases of specific performance of part of contract. 

18. Purchaser’s rights against vendor with imperfect title. 

19. Power to award compensation in certain cases. 

20. Liquidation of damages not a bar to specific performance. 

(t) Contracts which cannot he specifically enforced. 

21. Contracts not specifically enforceable. 

(c) Of the Discretion of the Court. 

22. Discretion as to decreeing specific performance. 

II 
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Sections. i 

(d) For whovi Contractu may he specifically enforced. 

23. Who iiioy ohinin specific performance. 

(e) For whom Contracts cannot he specifically enforced. 

24. Personal bars fo flic relief. 

25. Conlracfs to sell property by one who has no title, or who is a 

voluntary settlor. 

(/) For whom Go7itracts cannot he specifically enforced, eacept with a 

Variation. 

26. Non-cnforcenieni except wnth variation. 

(g) Against whom Contracts may he specifically enforced. 

27. Pelief against parties and persons claiming under them by 

subsequent title. 

{h) 'Against whom Contracts cannot he specifically enforced. 

2-8. What parties cannot be compelled to perform. 

(t) The effect of dismissing a Suit for Specific Performance. 

29. Bar of suit for breach after dismissal. 

(y) Awards and Directions to exeevte Settlements. 

30. Application of preceding sections to awards and testamentary 

directions to exec\ite settlements. 

CHAPTER III. 

Of the Rectification of Instruments. 

31. When instrument may be rectified. 

32. Presumption as to intent of parties. 

33. Principles of rectification. 

34. Specific- enforcement of rectified contract. 

CHAPTER IV. 

Or THE Rescission of Contracts. 

35. When rescission may be adjudged. 

36. Rescission for mistake. 
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Sections. r 

37, Alternative prayer for rescission in snit for specific performancd,f 

38. Court may require party rescinding to do equity. 


CHAPTER Y. 

Op the Cancellation or Insthttments. 

39. "Wlien cancellation may be ordered. 

40. "Wbot instruments may be partially cancelled. 

41. Power to require party for whom instrument is cancelled to make 

compensation. 


CHAPTER YI. 

, Of Declakatout Becrees. 

42. Discretion of Court as to declarations of status or riglit. Bar to 

such declaration. 

43. Effect of declaration. 


" CHAPTER VII. 

Of the Apfointuent or Receivers. 

44. Appointment of Receivers discretionary. 

, Reference to Code of Civil Procedure. 


CHAPTER VIII. 

Of tub Enforcement op Public Duties. 

45. Power to_ order public servants and otliers to do certain specific 
acts. 

Exemptions from such jpower. 

4G. Application how made. 

Procedure thereon. * 

Order in nltemative, 

47. Peremptory order. 

• D 2 
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Sections. 

48. Kxecuiiou of, and appeal from, orders. 

49. Costs. 

50. Bar to issue of nnnndamns. 

51. Power to frame rules. 


PART m. 

OF PREVENTIVE RELIEF. 


CHAPTER. IX. 

Of Injunctions generault.^ 
52, Preventive relief Iiow granted. 

63. Temporary injunctions. 

Perpetual injunctions. 

CHAPTER X. 

Of Perpetual Injunctions. 

54. Perpetual injunctions when granted. 

55. Mandatory injunctions. 

66. Injunction when refused. 

57. Injunction to perform negative agreement. 


SCHEDULE. 


[Enactments repealeb.] 
Repealed. 
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\_Tth February 1877.1 

An Act to define and amend the law relating to certain kinds 
' of Specific Relief. 

■VViiERi^s it IS expedient to define and amend the law lelating toPreantl# 
certain kinds of specific relief obtainable in ci\il suits; It is hereby 
enacted as follows; — 

PART 1. 

PRELIMINARY. 

1. This Act may be called the Specific Relief Act, 1877. Short titl^ 

* For the Statement of Objects and Reasons, see Gazette of India, 1876, Pt. V, 
p. 258 5 for tho Report of the Select Committee, jee tbtd, 1876, Pt V, p. 1445 ; for 
discussions in Council, see ibid, 1875, Supplement, pp. 981 and 1025, ibid, 1876, 
Supplement, p 1284, and ibtd, 1877, Supplement, p 177. 

This Act has been declared m force in Upper Burma generally (except the 
Shan States) by the Burma Laus Act, 1898 (13 of 1898), s 4 (J) and Sch. I, see 
Bur. Code. 

It has been extended, fay notification under s 5 of the Scheduled Districts Act, 

1874 (14 of 1874), to the following Scheduled Districts, namely — 

tho Scheduled Distncts of the 


Piinj'ob 
tho Districts 


of Kamrup. 


. See Gazette of India, 1877, Pt I, p. 662 


Naucong, Dirrang. Sibsagar, 

Lakhirapur, Goalpara (ex- 
cluding the Eastern Drir^, 

Sylhet and Cachar (excluding 
tho North Cachar Hilts) . Ditto, 

the Districts of Hazdribagh, 

X<ohdrdn^ (including the 
present District of Palamau. 
separated in 189'0 
Mdnbhuin, and Fargana 
Dhulbhum in the District of 
Singbhum [Lohnrdaga is 
now called the Ranchi 
District, Calcutta /Gazette, 

1899, Pt I, p 44] , Ditto, 

the Darjeeling District . , Ditto, 


the Scheduled Districts of the 

Central Prosiuccs . , Ditto, 

Sind Ditto, 

Coorg Ditto, 

■Western .lalpaiguri . . Ditto, 

Tlint portion of the Jaljiaiguri 
District known ns tho Wes- 
tern Didrs . . Ditto, 

Kumdon and Onrhwal and the 

Tnrdi I’lrrgm is (except s 9) Ditto, 

Ajmore niul MenrAra , . Ditto, 


1877, Pt I, p 662. 


1878, Pt II, p 82 
1929, Pt. I, p. 162 and 

Calcutta Gazette, 
1909, Pt. I, p 03 

1879, Pt T, p. 772. 

1880, Pt. I, p. 676 
1882, Pt I, 1) 217. 
1882, Pt 1, p 511. 

1890, Pt T, p 44 

1895, Pt I. p 573 
1897, Pt. II, p 1415 
of tho .Scheduled Districts 


S 9 has l>oen extended, by notification under s. .. ...........v.. 

Act, 1874 (14 of 1974), to tho Taluks of Bhadrachal.’im and Raknpalli and tho 
Itnmpd Country, sre Gazette of India, 1870, Pt I, p 630, to trarts in tho Goda- 
ran Agency to nhirh it had not been extended, see ibid, 1900, Pt I n 59 also 
lort St. CiHirgo Gazette, 1900^ Pt I, p lb9, and to Kmn.ion, Garhnal the Ifardi 
Inrginas, the scluHUiled twrtton of tho MirzApur District, nnd Jnunsxr Bdwar. 

Gntctte of India 18${3, Pt I, p. 

(2 of WwT ''■<> II-,luch.stn„ laws 
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Local exteaS 


It ^tends to the whole of British ladia, except the Scheduled 
-Vistncts as defined m Act Ko. XIY of 18T4. 

And it shall come into force on the first day of May 1877. 

and Amending 

3. In this Act, unless there be something repugnant in the subiect 
or context, — ■ 

“obligation” includes every duty enforceable by law; 

“ trust ” includes every species of express, implied or constructive 
fiduciary ownership : 

“trustee” includes every person holding, expressly, by implication 
nr constructively, a fiduciary character. 


Illustrations. 

(a) Z beciueaths laud, to A, “ not doubting that he will pay thereout an annuity 
•of Rs_. 1,000 to B for Ms life.” A accepts the bequest. A is a trustee, -within the 
meaning of this Act, for B, to the extent of the annuity. 

(b) A is the legal, medical or spiritual adviser of B. By availing himself of his 

situation as such adviser, A gains some pecuniary advantage which might otherwise 
have accrued to B. A is a trustee, for B, within the meaning of this Act, of such 
advantage. e , 

(c) A, being B’s banker, discloses dPor his own purpose the state of B’s account. 

A is a trustee, within the meaning of this Act, for B, of the benefit gained by him 
by means of such disclosure. 

(d) A, the mortgagee of certain leaseholds, renews the lease in his own name. 

A is a trustee, witiiin the meaning of this Act, of the renewed lease, for those 
interested in tlie original lease. 

(e) A, one of several partners, is employed to purchase goods for the firm. A, 
unknown to his co-partners, supplies them, at the market-price, with goods pre- 
viously bought by himself when the price was lo-wer, and thus makes a considerable 
profit. A is a trustee for his co-partners, within the meaning of this Act, of the 
profit so made. 

(/) A, the manager of B’s indigo-factory, becomes agent for C, a vendor of 
indigo-seed, and receives, without B’s assent, commission on the seed purchased 
from C for the factory. _A is a trustee, within the meaning of this Act, for B, 
of the commission so received. 

(g) A buys certain, laud with notice that B has already contracted to buy it.- A 
is a trustee, within the meaning of this Act, for B, of the land so bought. 

(k) A buys land from B, having notice that 0 is in occupation of the land. A 
omits to make any inquiry as to the nature of C’s interest therein. A is a trustee, 
within the meaning of this Act, for C, to the extent of that interest. 

“ Settlement ” means any instrument (other than a will or codicil as 
defined by the Indian Succession Act,y wliereby the destination or devo- Xofl 
iution of successive interests in moveable or immoveable property is 
disposed of or is agreed to be disposed of : 

Words and all words occurnng in ibis Act, wbicb are defined in tbe Indian 

cSofAot. Contract Act, 1872, shall he deemed to have the meanings respectively IX of 
assigned to them by that Act. 

' See now the Indian Succession Act, 1925 (39 of 1925). 
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4. Except where it ia herein otherwise expressly enacted, nothing in Savinge. 

this Act shall he deemed — ' 

(fl) to give any right to relief in respect of any agreement which 
is not a contract; 

(6) to deprive any person of any righ^to relief, other than specific 
performance, which he may have under any contract; or 

(c) to affect the operation of the Indian Eegistration Act, on 
documents. 


5. Specific relief is given — Specific rcliel 

(a) by taking possession of certain property and delivering it to tow given. 


a claimant; 

(6) by ordering a party to do the very net which he is under an 
obligation to do; 

(c) by preventing a party from doing that which he is under an 

obligation not to do; 

(d) by determining and declaring the rights of parties otherwise 

than by an award of compenBation; or 

(e) by appointing a receiver. 

6. Specific relief granted under clause (c) of section 5 is called pre- 
ventive relief. 

7. Specific relief cannot be granted for the mere purpose of enforc- 
ing a penal law. 


Freveotiva 

Rlief.)^ 

JRcIicf not 
gr&nt^ to 
enforce penal 
law. 


PART n. 

OP SPECIPIC EELIEP. 


CHAPTER I. 

Of KECOVERIKG POSSESSION OP ProPEUTP. 

(a) Possession of Imvioveahlc Property. 

8. A person onlitleil to the possession of specific immoveable property 
may recover it in tlic manner proscribed by tbe Code of Civil Proce- 
dure.* 

*9. I! any person is dispossessed rvitbout bis consent of immoveable 
property otaenvise than in due course of law, he or any person claim- 
ing through him may, by luit* • • •» recover possession thereof, 
notwithstanding any other title that may he eel up in such suit. 

• .‘!f« now tho Codo of Civil Procedure, 190S (Act B of 1003). 

1637) “. !o5fr’ nod N.''w,‘c,;do ° »' 

f™*" t'’® dal® of tho dUpossession ■■ 
»ere rci>«al«l by tho Itcpcabne and Amending Act, 1S91 (12 of 1891). ^ 


RecoTwy of' 
epecifio « 
Imaoveablel 
property. ^ 

Suit by per- 
«on dispoa ' 
sossed of 
immoreaMe 
property. 



Recovery of 
specific 
moveable 
property. 


Liabibty of 
person in 
possession, 
not as ovmer, 
to deliver to 
person 
entitled to 
immediate 
possession. 
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Property.) 

Fothing in tliis section shall bar any person from suing to establish 
his title to such property and to recover possession thereof, 

No suit under this section shall be brought against the Government. 

INo appeal shall lie from any order or decree passed in any suit 
instituted under this sectioif, nor shall any review of any such order or 
decree be allowed. 


(6) Possession of Moveable Property. 

10. A person entitled to the possession of specific moveable property 
may recover the same in the manner prescribed by the Code of Civil 
Procedure.^ * 

Explanation 1 . — A trustee may sue under this section for the pos- 
session of property to the beneficial interest in which the person for whom 
he is trustee is entitled. 

Explanation 2 . — A special or temporary right to the present posses-, 
sion of property' is sufficient to support a suit under this section. 


Illustrations. 

(а) A bequeaths land to B for his life, with remainder to 0. A dies. B enters 
on the land, but C, without B’s consent, obtains possession of the title-deeds. B 
may recover them from C. 

(б) A pledges certain jewels to B to secure a loan. B disposes of them before 
he is entitled to do so. A, without having paid or tendered the amount of the loan, 
sues B for possession of the jewels. The suit should be dismissed, as A is not 
entitled to their possession whatever right he may have to secure their safe custody. 

(c) A receives a letter addressed to him by B. B gets back the letter without 
A’s consent. A has such a property therein as entitles him to recover it from B. 

id) A deposits books and papei's for safe custody with B. B loses them and 
C finds them, but refuses to deliver them to B when demanded. B may recover 
them from 0, subject to C’s right, if any, under section 168 of the Indian Contract 
Act, 1872. IX 

(e) A, a warehouse-keeper, is charged with the delivery of certaiji goods to Z, 
which B takes out of A's possession. A may sue B for the goods. 

11. Any person having the possession or control of a particular 
article of moveable property, of which he is not the owner, may be com- 
pelled specifically to deliver it to the person entitled to its immediate 
possession, in any of the following cases: — 

(af when the thing claimed is held by the defendant as the agent 
. or trustee of the claimant; 

(h) when compensation in money would not alford the claimant 
adequate relief for the loss of the thing claimed; 

(c) when it would be extremely difficult in ascertain the actual 
damage catised by its loss; 


’■ See now the Code of Civil Procedure, 1908 (Act 5 of 1908). 
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(rf) when the poase‘>sion of the thing claimed Ins been wrongfully 
transferred from the claimant 

Illustrations — 

of cKuse (a) — 

A proceeding to Europe, leaves his furniture m cliftrge of B as his agei^ during 
his aUence B without A*6 authority pledges the furniture to C, and 0 know 
ing that B had no right to pledge the foniitnre advertises it for sale 0 may be 
compelled to deliver the furniture to A for ho holds it as \ s trustee 

of danse (b) — 

Z has got possession of an idol belonging to A s family and of which A is the 
proper custodian Z may be compelled to deliver the idol to \ 

of dauso (e)— 

A IS entitled to a picture by a ^ead painter and a pair of rare China vases B 
has possession of them The art cles are of too special a character to beai an 
ascertainable market-value B may be compelled to deliver them to \ 


CHAPTER II 


Of the SrFCiiic rERFOiiMA>CF or Contracts 


(a) Contracts which may be specifically enforced 
12r E’«:cept as otherwise protided in this Chapter, the specific per-caeesm 
formance of nny contract may m the discretion of the Court he enforced— which 

[а) when the act agreed to he done is in the performance, wholly fomanee” 

or parti) , of a trust , enforceable 

(б) ^hen there exists no standard for asceitaining the actual 

damage caused by non peifomniice of tlie act aigieed to 
he done, 

(c) when the net agreed to be done is such that pecuniary com- 

pensation for its non pcifonnance would not afford ade- 
quate relief , 01 

(d) ulion it is prohihle tlmt pecunniv compensation cannot be 

got tor the non poTformante ot the act agreed to be done 
Explanation — Unless and until the contrary 13 proved, the Court 
shall presume that the breach of a contiacl to transfer immoveable pro- 
pert) cannot be adequate^ lolieved h) compensation in nione^, and 
that the breach of a contrict to transfer iiioveable property can be thus 
relieved 

Illustiatwns-^ 


of clauso (a) — 

\J ® l wroneMly d,spo.M of tlic stock The 
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ZKustmftons 

(a) A contracts to sell B a piece of land consisting of 100 bighds It turns out 
that 93 bighas of the land belong to A, and the two remaining bighas to a stranger, 
who refuses to part with them The two bighas are not necessary for the use or 
enjoyment of the 98 bighas, nor so important for such use or enjoyment that the 
loss of them may not be made good m money A may be directed at the suit of 
B to convey to B the 98 bighas and to make compensation to him for not convey 
ing the two remaining bighds, or B may be directed at the suit of A. to pay to 
A, on receiving the conveyance and possession of *he land^ the stipulated purchase 
money loss a sum awarded as compensation for she deficiency 

(b) In a contract for the sale and purchase of *1 house and lands for two lakhs 
of rupees, it is agreed that part of the furniture should be taken at a valuation 
The Court may direct specific performance of the contract notwithstanding the 
parties are unable to agree as to the valuation of the furniture and may either 
have the furniture valued in the suit and include it in the decree for specific 
performance, or may confine its decree to the house 

15. Where a party to a contract is unable to perform the whole of Specific per- 
hiB port of it, and the part which must be left unperformed forms a 
considerable portion of the whole, or does not admit of compensation in tract whet© 
money, he is not entitled to obtain a decree for specific performance 
But the Court may, at the suit of the other party, direct the party in large 
default to perform specifically so much of his part ol»the contract as 
he can perform, provided that the plaintiff relinquishes all claim to 
further performance, and all right to compensation cither for the defi- 
ciency, or for the loss or damage sui>tained by him through the default 
o! the defendant 


lUustrattons 


(а) A contrnots to sell to B n piece of laud coosisting of 100 bighas It turns 
out that 50 bighifs of tho land belong to A, and the other 60 bighas to a stranger, 
who refuses to part with them A cannot obtain a decree against B for the 
specific performance of the contract, but if B is willing to pay the price agreed 
upon, and to taka the 60 high&s which belong to A, waiving all right to compen- 
sation either for the deficiency or for loss sustained by him through A s neglect 
or default, B is entitled to a decree directiog \ to convoy those 60 highos to 
him on payment of tho purchasc-inoney 

(б) A contracts to sell to B an estate with a bouse and garden for a lakh of 
rupees Tho cordon is important for tho enjoyment of tho house It turns out 
that A IS unable to convoy the gardefi A cannot obtain a decree against B for 
the spociUo performaneo of tho contract, bnt if B is willing to pay the price 
agreed upon, and to take the estate and houso without the garden, waiving all 
right to compensation oi^cr for the deficient or for loss sustained by him through 
A s neglect or default B ts entitled to a dccrco directing A to convey the house 
to him on payment of tho purchase-money 


16 "W lien a part of a contract which, taken by itself, can and ought Specific per 
to bo specifically performed, stands on a separate and independent footing formanceof 
from another part of the Enme contract which cannot or ought not to be 
specificallj performetl, the Court may direct specific performance of the ccotract. 
former part 


17. Ihe Court shall not direct the specific performance of a part of a Bar fa other 
contract eccept m cases coming under one or other of tho three last 
preceding sections fieperfotm 

ance of part 
of contract. 
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18. ^\'he3o a peisoH contracts to sell or let certain property, liaving- 
»gainsb vwd- imperfcci title tlicreto, Ike pitrckaser or lessee (except as otker- 
pLSml; P^^ovided by this Chapter) has the following rights 

(o) if the vendor or lessor has. subsequently to the sale or lease 
acquired any interest in the property, the purchaser or 
lessee may compel him to make good the contract out of such 
interest; 

(b) where the concurrence of other persons is necessary to validate 

the title, and they are bound to- convey at the vendor’s or 
lessor’s request, the purchaser or lessee may compel him 
to procure surli concurrence; 

(c) whore tlio vendor professes to sell unincumbered property, biit 

the property is mortgaged for an amount not exceeding the 
purcliase-moncy, and the vendor has in fact only a right 
to redeem it, the purchaser may compel him to redeem the 
mortgage and to obtain a conveyance from the mortgagee; 

(d) where the vendor or lessor sues for specific performance of the 

contract, and the snit is dismissed on the ground of his 
imperfect title, the defendant has a right to a return of his 
deposit (if any) with interest thereon, to his costs of the 
suii, and to 'a lien for such deposit, interest and costs on the 
interest of the vendor or lessor in the property agreed to he 
sold or let. 

Power to 19. Any person suing for the specific performance of a contract may 

award com- £qj. compensation for its breach, either in addition to, or in sub- 

peasatioam „ 

certain cases, stitutlou for, snch perrormance. 

If in any suclt suit tbe Coiirt decides that specific performance ought- 
not to be granted, but that there is a contract between the parties which 
hab been broken by the defendant and that the plaintiff is entitled to 
compensation for that ])reach, it shall. award him compensation accord- 
ingly. 

If ill any such suit the Court decides tliat specific performance ought 
to be granted, but that it is not sufficient to satisfy the justice of the case, 
and that some compensation for breach of the contract should also be 
made to the plaintiff, it shall award him such compensation accordingly. 

Compensation awarded under this section may he assessed in such 
manner as the Court may direct. ^ 

Bsiplanation . — The eircumstance that the contract has become in- 
capable of specific performance does not preclude the Court from exer- 
cising the jurisdiction conferred by this section. 

Illustrations — 
of the second paragraph.-— 

A contracts to sell a Iiundi-ed niannds of rice to B. B brings^ a suit to 
A to perform the contract or to pay compensation. The Court is or opinion tnat 
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A has made a sa\id contract and has broken it without excuse, to the injury ^ 
B but that specific performance is not the proper remedy It shall award to 15 
such compensation as it deems just 


of the third paragraph — 

A contracts uith B to sell him a house foi Its 1 000 the price to be paid and 
the possession given on the 1st January 1877 A fa^ls to perform his part of the 
contract and B brings his suit for specific performance and compensation which 
18 decided in his favour on the Ist January IS'B The decree may, besides ordering 
specific performance award to B compensation for any loss which he has sustained 
bj A s refusal 

of the Explanation — 

Ai a purchaser sues B, his vendor, for specific performance of a contract for *■ 
tiie sale of a patent Before the hearing of tho amt the patent expires The 
Couit may award A compensation for the non performance of the jiontract, and 
m'lv if necessary, amend the plaint for that purpose 

A sues for the specific performance of a resolution passed by the Directors of a 
public company, under which he was entitled to have a certain number of shares 
allotted to him, and for compensation for the non performance of the resolntion 
All the shares had been allotted before the institution of the suit The Court may, 
under this section award A compensation for tho non performance ' 


20 A contract, otherwise proper to be specifically enforced, may Liquidation 
be thus enforced, though a sura be named in it as the amount to he paid 
in case of its breach, and the part} in default is willing to pay the same apecifio per 

Jormance. 


Illustration 


A contracts to grant B an under lease of property held by A under 0, and tliat 
ho will apply to C for a license necessary to the validity of the underlease, and 
that if the license is not procured A will pay B Rs 10 000 A refuses to apply 
for tho Iiconso and offers to pay B the Rs 10 000 B s nevertheless entitled to 
have tho contract specifically enforced if C consents to give the license 


(6) Contracts which cannot he specifically enforced 


21 The following contracts cannot be specifically enforced — Coatracta 

(n) a contract for the nou-performance of which compensation in 

inonev is an adequate relief forceabla. 

{h) a contract ^vhirli runs into such minute or numerous details, 
or which IS so dependent on the personal qualifications or 
Tolition of tile pal ties, or otherwise from its nature, js such, 
that the Court cannot enforce specific performance of it" 
inaterinl tonns 


(c) n coiitntt the terms ot wbicB the Court cannot find with 

reasonable certainU , 

(d) .a contract nhiUi is in its nature revocable, 

(c) n contract made by trustees cither in evee s of their powers 
or in breach ot their trust, 

if) a contract made by or on behalf of a eorpomfioii or public 
company created tor special puipo-e-, o' bv {he promoters 
of such companv which i. in cjce- of lU power.. 
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of Contracts.) 

{g) a contract the performance of which involves the performance 
of a continuous duty extending over a longer period than 
three years from its date; 

(7i) a contract of which a materia] part of the subject-matter, 
supposed by both parties to exist, has, before it has been 
made, ceased to exist. 

'And, save as provided by the Code of Civil Procedure,^ the 

Indian Arbitration Act, 1899,] ik. contract to refer ^[present or future 
differences] to arbitration shall be specifically enforced ; ^but if any 
person who has made such a contract and has refused to perform it sues 
in respect of any subject which he has contracted to refer, the existence 
of such contract shall bar the suit. 


Illustrations — 
to (a ) — 

A contracts to sell, and B contracts to buy, a lakh of rupees in the four per 
cent, loan of the Government of India: 

A contracts to sell, and B contracts to buy, 40 chests of indigo at B-s, 1,000 per 
chest : 

In consideration of certain property having been transferred by A to B,- B 
contracts to open a credit in A’s favour to the extent of Rs. 10,000, and to honour 
A’s drafts to that amount: 

The above contracts cannot be specifically enforced, for in the first and second - 
both A and B, and in the third A, would be reimbursed by compensation in money. 

to (6) — 

A contracts to repder personal service to B : 

A contracts to employ B on personal service: 

A, an author, contracts with B, a publisher, to complete a literary work: 

B cannot enforce specific performance of these contracts. 

A contracts to buy B’s business at the amount of a valuation to be made by 
two valuers, one to be named by A and the other by_B. A and B each name a 
valuer, but before the valuation is made A instructs his valuer not to proceed : 

By a charter-party entered into in Calcutta between A, the owner of a ship, 
and B, the charterer, it is agreed that the ship shall proceed to Rangoon, and there 
load a cargo of rice, and thence proceed to London, freight to be paid, one-third 
on arrival at Rangoon, and two-thirds on delivery of the cargo in London: 

A lets land to B and B contracts to cultivate it in a particular manner for 
three years next after the date of the lease: 

A and B contract that, in consideration of annual advances to be made by A, 

B will for three years next after the date of the contract grow particular crops on 
the land in his possession and deliver them to A when cut and ready for delivery: 

A contracts with B that, in consideration of Rs. 1,000 to be paid to him by B, 
he will paint a picture for B : 

A contracts with B to execute certain works which the Court cannot superin- 
tend : 


^ See now the Code of Civil Procedure, 1908 (Act 6 pf 1908). ' 

^ These words were inserted by the Indian Arbitration Act, 1899 (9 or i«yy;, 
s 21 ! i ’ ' 111 

^ These words were substituted for the words “ a controversy ” by s. 21, ibid. 

* The last thirty-seven words of s. 21 do not apply to any stAmission or arbi- 
tration to which the provisions of the Indian Arbitration Act, 1899, for the time 
being apply (see Act 9 of 1899, s. 3), or to any agreement to refer to arbitration, 
or to any award to which Sch. II of Act 5 of 1908 applies (see para. 22 of the 
2nd Schedule to Act 5 of 1908). 


91 


1877: Act I.] Specific Relief 

(Part 11 —Of Specific Relief Chapter 11 - 
of Contracts ) 


■Of the Specific Performance 


A contracts to supply B with all the goods of a certain class which B may require 
• ’ from B a lease of a ceitam house for a specified term, 

‘ rawing room is handsomely decorated,” even if it is 

• that compensation can be recovered for its breach 

A contracts to marry B * 

The above contracts cannot be specifically enforced 
to (c) — 

^ * contracts w ’ 

tion’ > furnish him 

I case IS one 

spec fic performance, the amount and nature of the » 

being undefined 

to (d) — 

A and B contract to become partners »n a certain business, the contract not 
specifying the duration of the proposed partnership This contract cannot bo 
specificalTy performed, for, if it were so performed, either A or B might at once 
dissolve the partnership 

to (c)— 

A IS a trustea-of land with power to lease it for seven years He enters into 
a contract with B to grant a lease of the land for seven years, with a covenant to 
renew the lease at the expiry of the term This contract cannot be specifically 
enforced 

The Directors of a company have power to sell the concern with the sanction 
of a general meeting of the shareholders 

They contract to sell it without any such sanction This contract cannot be 
specifically enforced 

Two trustees, A and D, empowered to sell trust-property worth a lahb of 
rupees, contract to sell it to C for Rs 30 000 The contract is so disadvantageous 
as to be u breach of trust 0 cannot enforce its specific performaned 

The promoters of a company for working mines contract that the company, 
when formed, shall purchase certain mineral property They take no proper pre- 
cautions to ascertain the value of such property— and in fact agree to pay an 
extravagant price therefor They also stipulate that the vendors shall give them 
a bonus out of the purchase money This contract cannot be specifically enforced 

to (D- 

A company existing for the sole purpose of making and working a railway 
contract for tlio purchase of a piece of land for the purpose of erecting a cotton- 
mill thereon This contract cannot bo specifically enforced 


io (a)— 

A contracts to let for twent>-ono jears to B the right to use such part of a 
certain railway made by A ns was upon B s land, and that B should hove a right 
■of running carnages over the whole lino on certain terms, and might require A 
to supply the necessary engine-power, and that A should during the term keep 
I t repair Specific performance of this contract must be 


to (h) — 

.i ^ P“.7 ““ ““"”■*7 to, B for the Urea of C nod D It turns out 

dtj- ”Th^co„to?t ^ ” •“ 


(c) Of the Discretion of the Court 

22 The jurisdiction to decree specihe performonce is discretionary, rDumtion 
nnd tlie Court is not bound to grant ouch relief merely because it is "•odocios 
la-irfoV to do so, but the discretion of the Court is not arbitrary but 
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soimcl and reasonabie, g-iiided by j»nlicial principles and capable of 
correction by a Court of appeal. 

The following are cases in wbicb tbe Court may properly exercise 
a disci’etion not to decree specific performance ; — 

I. Where tbe circumstances under wliicb tbe contract is made are 
sucb as to give tbe plainlib an unfair advantage over tbe defendant, 
tbougli there may be no fraud or misrepresentation on tbe plaintiff’s 
part- 


IJlii&f rations. 

(a) A, a tenant for life of certain property, assigns liis interest therein to B. 
O contracts to buj^, and 13 contract to seli, that interest. Before the contract is 
completed, A receives a mortal injury from the effects of which he dies the day 

1 contract is executed. If B and C were equally ignorant or equally aware 
of the fact, B is entitled to specfic performance of the contract. If B knew the 
fact, and O did not, specific performance of the contract should be refused to B. 

_ (b) A contracts to sell to B the interest of C in certain stock-in-trade. It is- 
stipuiated that the sale shall stand good, even though it should turn out that O’s- 
interest is worth nothing. In fact, the value of C's interest depends on tho result 
of certain partnership-accounts, on which he is heavily in debt to his partners. 
This indebtedness is known to A, but not to B. Specific performance of the con- 
tract should bo refused to A. 

(c) A contracts to sell, and B contracts to buy, certain laud. To protect the 
land from floods, it is necessary for its owner to maintain an expensive embank- 
ment. B does not know of this circumstance, and A conceals it from him. Specific 
performance of the contract should be refused to A. 

(d) A’s property is put up to auction. B requests C, A's attorney, to bid for 
him. 0 does this inadyertentb'^ and in good faith. The persons present, seeing 
the vendor’s attorney bidding, think that he is mere puffer and cease to compete. 
The lot is knocked doivn to B at a low price. Specific performance of the contract 
should be refused to B. 

II. Wbeie tbe performance of tbe contract would involve some 
hardship on tbe defendant wbicb be did not foresee, whereas its non- 
performance wonld involve no such hardship on tbe plaintiff. 


mustrations. 


(e) A is entitled to some land under his father’s will on condition that if he 
sells it within twenty-five years, half the purchase-money shall go to B. ‘ A, for- 
getting the condition, contracts, before the expiration of the twenty-five years, 
to sell the land to O. Here the enforcement of the contract would operate so 
harshly on A, that the Court ivill not compel its specific performance in favour 
of 0 

(/) A and B, trustees, join their beneficiary, C, in a contract to sell the trust- 
estate to D, and personally agree to exonerate the estate from heavy incum- 
brances to which it is subject. The purchase-money is not nearly enough to dis- 
charge those incumbrances, though, at tbe date of the contract, the vendors 
believed it to be sufficient. Specific performance of the contract should be refused 


(a) A, the owner of an estate, contracts to sell it to B, and stipulates that he, 
A, shall not be obUged to define its boundary. The estate really comprises a 
valuable property, not known to either to be part of it. Specific performance ot 
the contract should be refused to B unless he waives his claim to the unknown 

a' contracts with B to sell him certain land, and to make a road to it from a 
certain railway-stationr It is found afterwards that A cannot tne ^oacl 

without exposing himself to litigation. Specific performance of the part or the 
contract relating to the road should be refused to B, even though it may be held 
that he is entitled to specific performance of the rest with compensation tor loss 
of tbe road. 
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Ai a lessee of mines, contracts with B, his I^son that at any time during the 
continuance of the lease B may give notice of his desire to take the machinery 
and plant used in and about the mines, and that ho shall have the articles specified 
in his notice delivered to him at a valuation on the expiry of the lease. Such a 
contract might he most injurious to the lessee’s hn^iness, and specific performance 
of it should be refused to B. , « ^ ^ i x 4 ^ 

(j) A contracts to buy certain land from B The contract is silent as to access 
to the land. Xo right of way to it can be eboirn to exist Specific performance of 
the contract should he refused to B . , . , x , « xi. 

(7.) A contracts with B to buy from B’s manufactory and not elsewhere all the 
goods of a certain class used by A in his trade. The Court cannot compel B to 
supply the goods, but if he does not supply them A may be ruined, unless he is 
allowed to buy them elsewhere Specific performance of the contract should be 
refused to B. 


The following is a ca^e m which the Court may properly exercise 
a discretion to decree specific performance: — 

III. "Where the plaintift has done mbbtantial acts or suffered losses 
in consequence of a contract capable of specific performance. 


lllutlralton. 

A sells land to a railway-company, who contract to execute certain works for his 
conrcmence. The compani take the land and use it for their railway. Specific 
performance of the contract to esecute the works should be decreed m favour of A. 


(d) For whom Contracts may he specifically enforced. ' 

23. Except as otherwise provided by this Chapter, the specific 
performance of a contract may be obtained by — ^ 

(а) any party thereto; 

(б) the representative in interest, or the principal, of any party 

thereto : provided that, where the learning, skill, solvency 
or any personal quality of .such party is a material ingredi- 
ent in the contract or whore the contract provides that his 
interest shall not be assigned, his representative in interest 
or his principal shall not be entitled to specific performance 
of the contract, unless whoic his part thereof has already 
been performed; 

(c) where the contract is a settlement oh niairiage or a compro- 
mise of doubtful rights between members of the same 
family, any person beneficially entitled thereunder; 

\d) where the contract has been entered into by a tenant for life 
in due exercise of a power, the remainderman; 

(c) a re\ers{oner in possession, where the agreement is a covenant 
entered into with his predecessor in title and the reversioner 
is entitled to the benefit of such covenant; 
if) a icversioner in remainder, where the agreement is such a 
covenant and the te^ersiouci is entitled to the benefit 
(hereof and will sustain material injury by reason of its 
breach ; 


Who may 
obt^ 
specifio 
^etfonuanco. 
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iff) when a public company has entered into a contract and 
subsequently becomes amalg-amated with another public 
company, the new company which arises out of the amal- 
gamation ; 

{h) when the promoters of a public company bare, before its 
incorporation, entered into a contract for the purposes of the 
company, and such contract is -warranted by the terms of 
the incorporation, the company. 

(e) For whom Contracts cannot he specifically enforced. 

Personal bars 24. Specific performance of a contract cannot be enforced in favour 
to the relief. 

01 a person — 

(а) who could not recover compensation for its breach; 

(б) who has become incapable of performing, or violates, any 

essential term of the contiact that on his part remains to 
be performed; 

(c) who has already chosen his remedy and obtained satisfaction 
for the alleged breach of contract; or 

{d) who, previously to the contract, had notice that a settlement 
of the subject-matter thereof (though not founded on any 
valuable consideration) had been made and was then in 
force. 

' Illustrations — 

to danse (a) — 

A, in the character of agent for B, enters into an agreement with O to bay 
C’s house. A is in reality acting not as agent for B but on his own account. A 
cannot enforce specific {jerformance of tliis contract. 

to clause (&) — 

A contracts to sell B a house and to become tenant thereof for a term of fourteen 
years from the date of the sale at a specified yearly rent. A becomes insolvent. 
Neither he nor his assignee can enforce specific performance of the contract. 

A contracts to sell B a house and garden in which there are ornamental trees, 
a material element in the value of the property as a residence. A, without B’s 
consent, fells the trees. A cannot enforce specific performance of the contract. 

A, holding* land under a contract with B for a lease, commits waste, or treats' 
the land in an unhusbandlike manner. A cannot enforce specific performance of 
the contract. 

A contracts to let, and B conti*acts to take, an unfinished house, B contracting 
to finish the house and the lease to contain covenants on the part of A to keep 
the house in repair. B finishes the house in a very defective manner: he cannot 
enforce the contract specifically though A and B may sue each other for compen- 
sation for breach of it. 


to clause (c) — 

A contracts to let, and B contracts to take, a house for a specified term at a 
specified rent. B refuses to perform the contract. _ A thereupon sues for, and 
obtains, compensation for the breach. A cannot obtain specific performance of the 
contract. 



1877 Act I ] Sfecifio Belief 8^ 

{Part 11 —Of Spectjic Relief Chapter 11 —Of the Specific Performance 
of Contracts ) 

25 A contract for the «ale or letting of property, whether moreahle 
or immoTcable, cannot he specifically ei forced in favour of a vendor or 
lessor — 

(а) vho, Lnowing himself not to h-ve any title to the property, 

h'ls conti'icted to sell or let the same, 

(б) rrho, though he entered into the contract believing that he had 

a good title to the property, cannot, at the time fixed by the 
parties or by the Court for the completion of the sale oi 
letting, gne the purchaser or lessee a title free from reason 
able doubt, 

(c) vho, previous to entering into the contract, has made a settle^ 
ment (though not founded on any valuable consideration) 
of the subject matter of the contract 


lUustTations 

(a) A, without C s authority, contracts to sell to B an estate which A knows 
to belong to 0 A cannot enforce specific performance of this contract, even inongti 
O IS 171111115 to conixrra it 

(b) A bequeaths his land to trustees declaring that they may sell it with the 
consent m writing of B B gives a general prospective assent m writing to any 
sale which the trustees may make Tb© trustees then enter into a contract with 
0 to soli him the land 0 refuses to carry out the contract The trustees cannot 
specifically enforce this contract as in the absence of B s consent to the pnrticnJar 
sale to CT, the title which they can give 0 is as the law stands, not free from 
reasonable doubt 

(c) A, being m possession of certain land, contracts to sell it to Z On inquiry 
it turns out that A claims the land as heir of B,, who left the country several years 
before, and is generally believed to bo dead but of whose death thero is no sulS 
cient proof A cannot compel Z specifically to per/onn the contract 

(d) A, out of natural love and affection makes a settlement of certain property 
on his hrothera and tbejr issue, and afterwards enters into a contract to sell the 
property to a stranger A cannot enforce specific performance of this contract 
so as to overrido tho settlement and thus prejudice tho interests of the persons 
claiming under it 


(/) For whom Contracts cannot he specifically enforced, except with a 
Variation 

26 "Whero a plamtifi seeks specific performanco of o contract in 
Trritmg, to which the defendant sets up a variation, the plaintiff cannet 
obtain tho performance sought, e'^cept with the variation so set up, in 
the following cases (namelj) — 

(a) where by fraud or mistake of fact the contract of which 

performance is sought is m terms different from that which 
the defendant si pposed it to he when ho entered into it, 

(b) where hj fraud, mistake ot fact, or surpnse tho defendant 

entered into the confect under a reasonablo misapprehen- 
sion ns to Its effect as between himself and the plaintiff 


Contracts to 
sell property 
by one who 
has no title 
OI who is a 
voluntaiy 
settler 


Aon-enforoe- 
ment except 
With Tana i 
tion 
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(c) wliore Uh* iloloiulniit, Unnwiiij,^ tlic terms of iLe contract and 
understanding its (dVect, lias entered into it reiving upon 
some misrepresentation liy the plaintiff, or npon some 
siipnlalion on the pluintiii's part, wliieli adds to tlie con- 
tract, lint iviiioli lie refuses to fulfil; 

{d) where (ho ohjoct of the parties was to produce a certain legal 
result, which the eontracl as framed is not calculated to 
produce ; 

(c) where the parties have, subscCjuentlv to the execution of the 
contract, contracted to vary it. 

llhtyimiions. 

(o) A, n ami C sip:n a writing hr which they purport to contract cacti to enter 
into a i)ond to 1) for It'. 1,000. In n suit hy J), to make A, B and C separately 
liable each to tho extent of Bs. 1,000, they jirore tiiat the word “each” was 
inserted by mistake: that the intention was that they should giro a joint bond for 
Its. 1,000. 3) can obtain the performance sought only with the variation thus set 
up, 

{h) A sues B to comiiol specific iioriormancc of a contract in writing to buy a 
dwelling-house. B proves that he ns.suined that the contract included an adjoining 
yard, and the contract was so framed as to leave it doubtful whether the yard was 
so included or not. The Court will refuse to euiorce the contract, except with the 
variation soi uji by B. 

(c) A contracts in writing to let to B a wharf, together with a strip of A's 
laud dolinoalcd in n map. Before signing the contract, B proposed orally that 
ho should bo at liberty to .substitute for the .strip mentioned in the contract another 
strip of A’.s land of the same dimensions, ami to this A expressly assented. B 
then signed the written contract. A cannot obtain siiecific performance of the 
written contract, except with the variation set uii by B. 

(rf) A and B enter into negotiations for the purpose of securing land for B for his 
life, with remainder to his issue. They execute a contract, the terms of which are 
found to confer an absolute ownership on B. The contract so framed cannot be 
specifically enforced. 

(c) A contracts in writing to lot a house to B, for a certain term, at the rent 
of RsS. 100 per month, putting it first into tenantable repair. The house turns out 
to be not worth repairing, .so, with B’.s consent, A pulls it down and erects a new 
house in its place; B contracting orally to pay rent at Es. 120 per mensem. B 
then sues to enforce specific jicrfonnance of the contract in writing. He camtot 
enforce it except with the variations made by the subsequent oral-contract. 

{g) Againai tvhovi Contracts mag he specificallg enforced. 

27. Except as ollierwise provided by this Cbajiter, specific perform- 
ance of a contract may be enforced against — 

(а) eitlier party tliereto; 

(б) anj'^ other person claiming tmder him by a title arising subse- 

quently to the contract, except a transferee for value who 
has paid his money in good faith and withont notice of the 
original contract; 

(c) any person' claiming under a title which, though prior to the 
contract and known to the plaintiff, might have been 
^displaced by the defendant; 


97 


1 

1811: Act I.] Specific Relief 

'rPaTi 11.— Of Sfemjie Relief. Chapter 11 —Of the Specific Performance 
of Contracts ) 

(tl) wlien a public compam has entered into a contiact and 
subsequently becomes amalgamated with auothei public 
companj, the iieu compani iihieh aiises out of the amal- 
gamation , 

(c) when the piomoteis oi a public company haie, betoie its incor- 
poiation, entered into a contract, the company provided 
that the company has rat lied and adopted the- contract 
and the contract is iiarranted bv the teim- ot the incorpora- 
tion 

lUu^tmttons — 
to clause (b ) — • 

A contracts to coiuev certain Jand to B by a particular day A dies intestate 
beJo 0 that day without hoTing conveyed the land B may compel A s heir or 
other representatu e in interest to perform the contract speciBcally 

A contracts to sell certain land to B for Rs S^OOO t afterward-, conieys the 
land for Its G,000 to O, who has notice of the original contract B may enforce 
specific performance of the contract a? against C 

A contracts to sell land to B for Rs 6,000 B take* pos'C^sion of the land 
Afterwards A sells it to 0 for Rs 6,000 C mokes no inquiry of B relating to his 
interest in the land B’s possession is sufficient to affect C with notice of his 
interest, and ho maj enforce specific performance of the contract against 0 

A ‘ ’ ‘ * r * ' • .equeath certain of his lands to 

U ' and C takes out admmisiratioo 

to 111 • of the contract against 0 

A contracts to sell certain land to B Before the completion of the ontract, 
A becomes a lunatic and C is appointed his committee B miy specifically enforce 
the contract against C 

to clause (e)— 

A, the tenant for life of an estate with remainder to B, m due evereise of a 
power conferred W the settlement under which he is .tenant for life, contracts to 
sell tho estate to C, who has notice of the settlement Before the ^ale is completed 
A dies C may enforce specific performance of the contract against B ’ 

A and B are joint tenants of land, lus Dndiiided moietv of which either mav 
alien m lus lifetime, but which, subject to that right, derolves on the survivor A 
contracts to sell lus moietj to C and dies C inav enforce specific performance of 
tho contract against B 


(h) Apninit whom Contracts cannot be specifically enforced. 

28. Specific performance of .a contract cannot be enforced against yyi,,, pities 
a party thereto in any of the follomng e.<-es — csimotte 

(a) if the consideration to he received by him is so grossly inade- mp^orm. 
quote with reference to the state ot tilings evistin" at the 
dale of the rontrait, a, to lie either by u-elf or '’coupled 
with other circumstance- ecidenie ot fraud or of undue 
advantage talen by the pHirtiB; 

(fi) it his ns-ent was oiiiained by the misrepre-entation (whether 
wilful or Inniitont), conce.ilment, circiiiiivention or unfair 
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practices, of any party to whom performance would 
become due under the contract, or by any promise of such 
party which has not been substantially fulfilled; 

(c) if his assent was given under the influence of mistake of fact, 
misapprehension or surprise: Provided that, when the 
contract provides for compensation in case of mistake, 
compensation may be made for a mistake within the scope 
of such provision, and the contract may be specifically 
enforced in other respects if proper to be so enforced. 

• Illustrations — 

to clause (c) — 

A, one of two executors, in the erroneous belief that he had the authority of 
his co-executor, enters into an agreement for the sale to B of his testator’s pro- 
perty. B cannot insist on the sale being completed. 

A directs an auctioneer to sell certain land. A afterwards revokes the auction- 
eer’s authority as to ‘20 bighas of this land, but the auctioneer inadvertently sells 
the whole to B, who has not notice of the revocation. B cannot enforce specific 
performance of the agreement. ^ 

{i) The effect of dismissing a Suit for Specific Performance. 

29. The dismissal of a suit for specific performance of a contract or 
part thereof shall bar the plaintifl’s right to sue for compensation for the 
breach of such contract or part, as the case may be. 


(j) Awards and Directions to execute Settlements. 

30. The provisions of this Chapter as to contracts shall, mutatis 
mutandis, apply to awards and to directions in a will or codicil to exe- 
cute a particular settlement. 


CHAPTER III: 

Of the Rectieication of Instruments. 

31. When, through fraud or a mutual mistake of the parties, a con- 
tract or other instrument .in writing does not truly express their 
intention, either party, or his representative in interest, may institute 
a suit to have the instrument rectified ; and if the Court find it clearly 
proved that there has been fraud or mistake in framing the instrument, 
and ascertain the real intention of the parties in executing the same, 
the Court may in its discretion rectify the instrument so as to express 
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ttal intention, so fai as this can he done witUout ptejudioe to rights 
acquired by third per'^-on in good faith and for value 


IHuitraltons 

to) A, intending to sell to B his house and one of three godowns adjacent to it, 
executes a conveyance prepared by B, in which, through B s fraud, all wree godowM 
are included Of the two godowna which were frauduleptty included, B gives one to 
0 and lets th% other to D for a rent, neither 0 nor D having any knowledge of the 
fraud The conveyance may, as against B and C, be rectified so as to exclude 
from it the godown given to 0 , hut it cannot be rectified so as to affect D s lease 
(b) By a marriage settlement, A, the father of B, the intended wife, covenants 
with O, the intended husband, to pay to G his executors, administrators and assigns, 
during A’s life, an annuity of Its 5 000 0 dies insolvent and the official assignee 

claims the annuity from A The Court, on finding it clearly proved that the 
parties always intended that this annuity should be paid as a provision for B and 
her children, may rectify the settlement and decree that the assignee has no right 
to any part of the annuity 


32. Tor the purpose of rectifying a contract in writing, the Court Presumptioa 
must he satisfied that all the parties thereto intended to make an 

table and conscientious agreement 

33. In rectifying a written instrument, the Court may inquire what Pnawplee of 
the instrument was intended to mean, and what were intended to be its ficstion. 
legal consequences, and is not confined to the inquiry what the language 

of the instrument was intended to he 


84: A contract in writing may be first rectified and then, if the plain- specific 
tii! has so prayed in his plaint and the Court thinks fit, specifically e^orcement 
enforced ‘ ^ f f j ofrMtifiad 

cnioiceu contract 

Uluitratton 

A contracta m writing to pay his attorney, B, a fixed sum in lieu of costs The 
contract contavna mistakes as to the name and rights of the client, which, if con 
fitruod strictly, would exclude B from all rights under it B is entitled, if tno Court 
thinks fit, to have it rectified, and to an order for payment of the sum, as if at the 
titno of its execution it had expressed the intention of the parties 


CHAl’TEE IV 


Or THE Efscissio\ of Contracts 


35 Anj person interested in n contract m anting' innj sue to bare it TO-a 
rescinded, and such rescission maj- be adjudged bj the Court in any of the 
folloivtug cases, namely — 


may he 
adjuc^ed. 


(a) where the contract is voidable or tcrmimble by the plaintiff, ' 
fb) where the contncl is unlawful for causes not apparcnl on its 
face, and the defendant is more to blame than the plaintiff. 


)SS?(t'’cT°IS32)'; \Tn11 S’aoTI S 
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• t may 
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•. V. . to 
do equity. 


Svecific Relief. [1877; Act I. 

{Pent 11. Of S'pccific Relief. Glwptev IV. — Of the Rescission of 
Co7itracts-. Chapter V . — Of the Cancellation of Instruments-) 

(c) Avhere a decree for specific perforinnnee of a contract of sale, or 
of a contract to take a lease, has heen made, and the pu®- 
(diaser or lessee makes defanlt in pajonent of the pnrehase- 
mone_y or otlier sums which the Court has ordered him to 

p»y* 

yA hen the pttrehaser or Jessee is in 2)osses.sion of the subject-matter, 
and the Court finds tiiat such possession is wrongful, the Court ma}^ also 
order him to pay; to the vendor or lessor the rents and profits, if any, 
received by him as such ])ossessor. 

In the sajue case, the Court may, In' oi-der in the suit in which the 
decree has been made and not complied with, rescind the contract, either 
so far as regards the part}' in default, or altogether, as the justice of the 
case may require. 

Illustraiio7is — 
to (g)— 

A sells a field to B. There is a right of way over the field of which A has direct 
personal knowledge, hut which he conceals from B. B is entitled to have the con- 
tract rescinded. 

to (h ) — 

A, an attornej', induces his client B, a Hindu widow, to transfer property to him. 
for the purpose of defrauding B’s creditors. Here the parties are not equally in 
fault, and B is entitled to have the instrument of transfer rescinded. 

36. Eescission of a contract in writing^ cannot be adjudged for mera 
mistake, unless the party against whom it is adjudged can be restored to. 
substantially the same position as if the contract had not been made.- 

37. A plaintiff instituting a suit for the specific performance of a con- 
tract in writing may pray in the alternative that, if the contract cannot 
be specifically enforced, it may be rescinded and delivered up to be can- 
celled; and the Court, if it refuses to enforce the contract specifically,, 
may direct it to be rescinded and delir-ered up accordingly. 

38. On adjudging the rescission of a contract, the Court may require 
the party to whom such relief is granted to make any compensation to the. 
other which justice may require. 


CFAPTEE V. 


Or THE Cancjh.i.ation of Ikstruments. 

When cancel- 39- pei’sou against whom a^ written instrument is void or void- 

lation may be able, who has reasonable appi'ehension that such instrument, if left out- 
ordered. standing, may cause him serious injury, may sue to have it adjudged 
void or voidable ; and the Court may, in its discretion, so adjudge it and' 
order it to be delivered up and cancelled. 


' See foot-note 1 on p. 99. 
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(PaH II . — Of Specific 'Relief Chapter V — Of the CancAlation of 
Instruments Chapter VI. — Of Declaratory Decrees.") 

I{ tlie instrument has been registered under the Indian Begistration 
Act,' the Court shall also send a copy of its decree to the officer in whose, 
office the instrument has been so registered; and such officer shall note 
on the copy of the instrument contained m his boohs the fart of its can- 
cellation. 

Iltuitrahons 

(o) A. tho owner of, a ship hy fraudulently representing her to be seaworthy, 
induces B, an underwriter, to insure Jter B mas obtain the cancellation of the 
poUcys ^ 

(h) A convoys land tc B • « r> ' ' T' . ^ 

session of tho Und. and p 
made to B m trust for hi J 

(c) A, representing that the tenants on his land were all at will, sells it to B, and 
conveys it to him by an instrument, dated the 1st January 1877 Soon after that 
dav, A fraudulently grants to C a lease of part of the lands, dated the 1st October 
1876, and procures the lease to he registered under the Indian Begistration Act * B 
may obtain the cancellation of this lease 

(d) A agrees to sell and dcluer a ship to B, to be pud for by B’s occeptances of 
four bills of exchange, for sums amounting to Ks 30,000 to be drawn by A on B 
Tho bills are drawn and accepted but tho ship is not delivered according to the 
agreemont A sues B on ono of the hiUs B may obtain the cancellation of all tho 
bills. 

40. Where an instrumert is eiidence of difterent rights oi different Wietinstro* 
obligations, tho Couit may, in a piopei case, cancel it in part and allow 

it to stand for the residue. . eaiSelled. 

llla^lratton 

A (Iran s a bill on B, who endorses it to C, by whom it appenrs to bo endorsed to 
B, who endorses it to E Cs endorsement is forged C is entitled to have such 
endorsement c.sncellcd, leaving the bill to stand in other respects 

41. On. adjudging the cancellation of an instrument, the Court may Power to re- 
requiro the party to whom such relief is granted to make an;i compensa- 

tion to the otlu’r which justice jn.ii require etrumentis' 

cancelled to 

make com- 
pensation. 

chapti:ti VI = 

Or Dfci iniTOpT Pi-cnpEs 


42. Any person entitled to ans legal character or to am jifrht as to Discretion 
any property, mnv institute a smt against am person densiho- or inter- of Court as to 
P-(C(! (u ilony, hw tiH<. to oueb ■•lmrna<.r or ripbt, nuil tlic Court mo.T in 0".^“ 
ii<! disorotion make therein n deelamtion that he eo Gntith?d, and* the 
plaintiff need not in such suit n«k for anj further relief ■ 

rr<i\ide(I that no Court shall make any such deilarntion where the Bar to such 
plaintiff, heing ahle to ‘ipek further relief than a mere deelamtion of title, dcchraticn. 
owUs to do so. ’ 
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(c) where a deeree for specific performance of a contract of sale, or 
of a contract to take a lease, lias been made, and tbe pui?- 
cliaser or lessee makes default in pa3mient of the purchase- 
nione^' or otlier sums which the Court has ordered him to 
P»y. 

hen the purchaser or-les'^ee is in possession of the subject-matter, 
and the Court finds that such possession is wrongful, the Court may also 
order him to payi to the vendor or lessor the rents and profits, if any, 
received hr* him as such possessor. 

In the same case, the Court may, by order in the suit in which the 
decree has been made and not complied with, rescind the contract, either 
so far as regards the parh' in default, or altogether, as the justice of the 
case maj’ require. 

lUustraiions — 
to (a) — 

A sells a field to B. There is a right of way over the field of which A has direct 
personal knowledge, but which he conceals from B. B is entitled to hare tbe con- 
tract rescinded. 

to (b ) — 

A, an attorney, induces his client B, a Hindu widow, to transfer property to him. 
for the purpose of defrauding B’s creditors. Here the parties are not equally in. 
fault, and B is entitled to have the instrument of transfer rescinded. 


Rescission 
for mistake. 


Alternative 
lirayer for 
rescission in 
suit for 
Bpecific per- 
formance. 


36. Rescission of a contract in writing^ cannot he adjudged for mere 
mistake, unless flie party against whom it is adjudged can be restored to- 
substantial!}' the same position as if the contract had not been made.- 

37. A plaiutift instituting a suit for the specific performance of a con- 
tract in writing ma}' praj- in the alternative that, if the contract cannot 
be specifically enforced, it may be rescinded and delivered up to be can- 
celled; and the Court, if it refuses to enforce the contract specifically,, 
may direct it to be rescinded and delivered up accordingly. 


' .jnay 38. On adjudging tbe rescission of a contract, the Coxxrt may require- 

party party to whom such relief is granted to make any compensation to the 
-scinding to ^ y. , . ^ 

do equity. other which justice may require. 


CHAPTER y. 


Ol-' THE CaKCEIJ.ATIOX OF iKSTRTJMElSrTS. 


When cancel- 
lation may be 
ordered. 


39. Any person against whom g, written instrument is void or void- 
able, who has reasonable apprehension that such instrument, if left out- 
standing, may cause him serious injury, may sue to have it adjudged 
void or voidable ; and the Court may, in its discretion, so adjudge it and' 
order it to be delivered up and cancelled. 


’ See foot-note 1 on p. 99. 
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(Part 77—0/ Siecific Relief Chapter Vll —Of the Appointment of 
Receivers Chapter 7III —Of the Enforcement of PuUio Duties ) 

The mode and effect of his appointment, and his rights, powers, duties Mermco to 
and liahlllties are regulated by the Code of Civil Procedure ^ ProcedoiB 


CHAPTER Vin 

Of the Enforcemeet of PuDnt Duties 

45 Any of tte High Courts of Judicature at Fort William, Madras, Power to 
*[Boml)ay and Hangoon] luav make an order requiring any specific act to 
be done or forborne, witbin the local limits of its ordinary original civil others to do 
jurisdiction, by any person bolding n public office whether of a perman- 
ent or a temporary nature or by any corporation or inferior Court of 
Judicature 
Provided — 

(n) that an application for such order be made by some person 
whose property, franchise or personal right would he in 
jured by tlio forbearing or doing (as the case may be) of the 
said specific act, 

(b) that such doing or forbearing is under anj law for the time 

being in force clearlj incumbent on such person or Court 
in his or its public character, or on such corpoiation in its 
corporate character 

(c) that in the opinion of the High Court such doing or forbearing 

IS consonant to right and justice, 

(d) that the applicant has no other specific and adequate legal 

reniedj , and 

(c) that the remedj giien bj the order applied for wifl be com 
plete 

Nothing in this section shall he deemed to authorize any High Court Eiemptloai 

from neb 

(/) to raal e anj order binding on the Secretary of State for India 
in Council on the Governor General in Council, on the 
Governor of Jfidras in Council, on the Governor of Bombav 


* See now tho Code of Cinl Procedure 1903 (Act G of IDOS) 

* These words nero substituted for tho words "and Bombar " br the 
and Amending Act, 1023 (11 of 1023) 
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Specific JMief. [1877: Act I. 

{P(i)l n .—-Oj >'>prnftc Relief, Chapter VI7I. — Of the Enforcement 

«/ Public Duties.'^ 


in Ctnmcil, op =[tlK‘ (rnvoi-nor iii Council of Fort William 
in Henna]’] pn. on tlie ffovornor of Bnrma in Contieil 

u/) io make .'iny order on any other servant of. the Crown, as snch, 
merely to enfma'o the sntisfaciiou of a claim upon the Crown; 
or 

{h) if) inaho any order wliieji is oilierwise expresslj' excluded hy 
.any law for the time being in force. 


46. Ijvety applicjition under ."ection 45 tunsi he founded on an affidavit 
of the per.'-on injured, stating hi? rigid in the matter in question, his 
demand of jtistiee and the denial tlierenf ; and the High Court may, in 
it.? dis< ieti(m, make the order applied for nksolute in the dr.st instance, 
or refuse it, or grant a rnle to 4)ow can.?*? why the order applied for should 
not he made. 


If, iti the Ia.«t ca'^e. tlie pev.<nn. Court or corporation complained of 
shows no sufficient r:au?e, the High Court may first make an order in the 
alternative, either to do or forbear the act mentioned in the order, or to 
signtly some reason to the eontrary and make an answer thereto hj' such 
day a.s tlie High Court fixes in this belialf, 

47. If tin* jn*i>on. Court or eorpondion to wliom or to which such 
oi-der i.s directed makes no an.>-wer, or makes an insufficient or a false 
•inswer, the Higli Court may then is>ue a peremptory order to do 01 ' for- 
))ejir the act ab.?oluie]y, 

48. Every order under this Chapter shall he executed, and may he ap- 
})ealed from, as if it were a demee made in the -exercise of the ordinary 
original civil jtn isdiofion of the High Court. 

49. Tlie co.st.? of all applications and order.? under this Chapter shall 
he in the discretion of the High Court. 

50. yeithev the High Court nor any .fudge thereof shall hereafter 

issue am* writ of mandamus. 

% 

51. Each of the said High Courts .shall, as soon as conveniently may 
be, frame rules’ to regulate the procedure under this Chapter; and, until 
■such rules are framed, the practice of such Court as to applications for 
and grants of writs of maudamus .shall apply, .so far as may be practicable, 
to applications aiul orders under this Chapter, 


> The word “or” was omitted by s. 2 and Sch. I of the Repealing and 
Amending Act. 1927 (10 of 1927'>. . ' 

° Tliese words were .substituted for xhe words “ the Lieutenant Governor of 
Bengal ” by s. 7 and Sch. E of the Bengal, Bihar and Orissa and Assam Laws Act, 

1912 (7 of 1912). . ' ^ 

^ These words were added by s. 2 and Sch. I of the Repealing and Amending 

Act. 1927 (10 of 1927). . , ^ 

*■ For rules made by the High Court of Bombay at Bombay under this section, 
see Bom. R. and 0. ' 
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ISm: Act I ] Specific ReheJ 

(Part m-Of P, eientn e Rehej Chapter IX -Of Inp, actions pener- 

ally Chapter \— Of Perpetual Injunctions) 

PART in. 

OF PREVENTIVE RELIEF 
CHAPTER IV 

Of 1^JD^CT10^S GF>iFIlAIIi'f 

52 Preventue lelief is granted it the discietion of the Court hy in 

junction teniporarj or peipetual ^ 

53 Tempoiarj injunctions me such as are to continue until a speci- 
fied time, or until the iuithei older of the Court They ratiy be granted 
at anj period of a suit, and are regulated by the Code of CiFil Procedure * 

K perpetual injunction can oulj be granted by the decree made at the 
hearing and upon the merits of the surt the defendant is thereby perpe- 
tuallj enjoined from tbe assertion of a right, or from the commission of 
an act winch would be contrarj to tbe rights of the plaintiff 


Preventire 
relief how 
granted 
Temporary 
injonctionh 


Perpetual 

m]imctiDn8> 


CHAPTER X 
Of Perpetual iNJUhcxioNS 

54 Subject to the other prolusions contained in, or referred to by, Perpetual 
this Chapter, a perpetual injunction may be granted to present the breach 
of an obligation e'ristmg in favour of the applicant, whether expressly ^ 
or ba implication 

AVhen such obligation arises from contract, the Court shall be guided 
bi the rules and pioiisions contained in Chapter II of this Act 

IVhen the defendant invades or threatens to invade the plaintiff’s 
T gbt to, or enjoyment of, propertj , the Court may grant a perpetual in- 
junction in the following cases (namely) 

{«) where the defendant is trustee of the property for the plaintiff, 

(1) where there exists no standaid for ascertaining the actual dam- 
age caused, oi likelj to be caused, by the invasion, 


(c) where the ininsion is such that 


pecuniary compensation would 


not afford adequate relief , 

HI ,l.m « n.^1*, ^ 


■ Su Boir tlio Code ot Cml Proccdori 


■B. 18!B (Acl 6 ot I90S) 
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X . — Of Perpetual 


Injunc'^ 


Eicplanation.—VQx tlie purpose of this section a trademarlc is property. 


Illustrations. 

(o') A. Jets certain lands to Bj and B contracts not to dig sand or gravel thereout. 
A. may sue for an injunction to restrain B from digging in violation of Lis contract. 

xt A trustee threatens a breach of trust. His co-trustees, if any, should, and 
the benehcial owners may, sue for an injunction to prevent the breach. 

(c) The directors of a public company are about to pay a dividend out of capital* 
or bopowed money. Any of the shareholders may sue for an injunction to restrain 
them®. 


(d) The directors of a fire and life-insurance company are about to engage in 
marine insurances. Any of the shareholders may sue for an injunction to' restrain 
them. 


(c) A, an executor 


of the deceased into danger 
from getting in the assets 


r. through misconduct or insolvency^ is bringing the propeity 
danger. The Court may grant an injunction to restrain him 


(/) A, a trustee for B, is about to make an imprudent sale of a small part of the 
trust-property. B may sue for an injunction to restrain the sale, even though com- 
pensation in money would have afforded him adequate relief, 

(g) A makes a settlement (not founded on marriage or other valuable consider- 
ation) of an estate on B and his children. A then contracts to sell the estate to 0. 
B or any of his children ma 3 " sue for an injunction to restrain the sale. 

(h) In the course of A’s employment as a vakil, certain papers belonging to his 
client, B, come ipto his possession. A threatens to make these papers public, or to 
cbmmiinicate^ their contents to a stranger. B may sue for an injunction to restrain 
A from so doing," 

(i) A is B’s medical adviser. He demands money of B which B declines to pay. 
A then threatens to make known the effect of B’s communications to him as a 
patient. This is contrary to A’s duty, and B may sue for an injunction to restrain 
him from so doing. 

(j) A, the owner of two adjoining houses, lets one to B and afterwards lets the 
other to C. A and G begin to make such alterations in the house let to O as will 
prevent the comfortable enjoymejit of the house let to B. B may sue for an injunc- 
tion to restrain them from so doing. 

(k) A lets certain arable lands to B for purposes of husbandry, but without any 
express contract as to the mode of cultivation. Contrary to the mode of cultivation 
customary in. the district, B threatens to sow the lands with seed injurious thereto 
and requiring many years to eradicate. A may sue for an injunction to restrain B 
from sowing the lands in contravention of his implied contract to use them in a 
husbandlike manner. 


(1) A, B and C are partners, the partnership being determinable at will. A 
threatens to do an act tending to the destruction of the partnership-property. _ B 
and C may, without seeking a dissolution of the partnership, sue for an injunction 
to restrain A from doing the act. 


{m) A, a Hindu widow in possession of her deceased husband’s property, com- 
mits destruction of the property without any cause sufficient to justify her in so 
doing. The heir-expectant may sue for an injunction to restrain her. 

in) A, B and C are members of an undivided Hindu family. A cuts timber grow- 
ing on the family-property, and threatens to destroy part of the family-house and 
to sell some of the family-utensils. B and O may sue for an injunction to restrain 
him. 

(o) A, the owner of certain houses in Calcutta, becomes insolvent. B buys them 
from the Official Assignee and enters into possession. A persists in trespassing on 
and damaging the houses, and B is thereby compelled, at considerable expense, to 
employ men to protect the possession. B may sue for an injunction to restrain 
further acts of trespass. 

’ As to payment of interest out of capital by Railway Companies during con- 
struction, see the Indian Railway Companies Act, 1895 (10 of 1895). 

^ But see s. 3 of the Indian Railway Companies Act, 1895 (10 of 1895), under 
which a Railway is permitted to pay interest on its paid-up share capital out of 
capital upon certain conditions and restrictions. 
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- IP 1 , -Vt -e ^»8 ]nnd In tt suit 

, • land js subject to no 

• bstructing hi3 alleged 

train them 

(g) A in an administration-suit to which a creditor, B, is not a party, obtains a 
decree for the administration of C s assets B proceeds against C’s estate for his 
debt A may sue for an injunction to restrain B 

(r) A and B are in possession of contiguous lands and of the mines underneath 
them * A works his mine so as to extend under B s mine and threatens to remove 
certain pillars which help to support B’s mine B may sue for an injunction to res 
train him from so doing 

(«) A rings bells or makes some other unnecessary noise so near a house os to 
interfere matenallv and unreasonably with the physical comfort of the occupier, B 
B may sue for an injunction restraining A from making the noise 

(f) A pollutes the air with smoke so os to interfere materially with the ph^ical 
comfort of B and C, who cany on business in a neighbouring house B and 0 may 
sue for an injunction to restrain the pollution 

(tt) A infringes B s patent If the Court is satisfied that the patent is valid 
and has been infringed, B may obtain an injunction to restrain the infringement 
(t) A pirates B’s copyright B may obtain an injunction to restrain tho piracy, 
unless the work of which copyright is claimed is libellous or obscene 

(tc) A improperly uses the trademark of B B may obtain an injunction to res- 
trair the user, proaided that B a use of the trademark is honest 

frl A a tradesman, holds out B as his partner against the wish and without the 
authorilj of B B may sue for an injunction to restrain A from so doing 

iy) A a very eminent maiij writes letters on family topics to B After the death 
of A and B 0 who is B s residuary legatee, proposes to make money by publishing 
A’s letters D, who is A’s executor, has a property in tho letters, and may sue for 
an injunction to restrain C from publishing them 

(•) A carries on a manufactory and B is his assistant In tho course of his busi 
ness. A imparts to B a secret process of value B afterwards demands money of 
A, threatening' In case of refusal to disclose tho process to 0 a rival manufacturer 
A may sue for an injunction to restrain B from disclosing tho process 


55 When, to prevent the breach of an obligation, it is necessary to Mandatory 
compel the performance of certain acts nliich the Court is capable of ^“1™°^*“*** 
enforcing the Court max in its discretion grant nn injunction to prevent 
tbe breach complained of, and also to compel performnnee of the requisite 
acts 

Illujfrafions 

(n) A, by new buildings obstructs lights to the access and use of which B has 
acquired a right under tho Indian Limitation Act/ Part IV B may obtain an in 
junction not only to restrain A from going on with tho buildings, but also to null 
down So much of them as obstructs B s lights * ^ 

(b) A builds a hou«e with eaves projecting over B s land B may soo for an rti 
junction to pull down so much of tho eaves as so project 

(c) In the ca^o put ns illustration (i) to section 54, tho Court may also order all 

KJoJeef"'”'”""''' * patient, to A, as medical adviser, to bo 

Itlt® \a bo'Sej^J “ (f) *» Iho Court miy also order A’s 


(f) A threatens * 
ISCO. under Chapter XXI 
tion to restrain the 
B s property 


'5 ® would bo punishable 

V grant an injunc- 

oo shown not to bo injurious to 


ol mines under land, the surfaco of rrhich bus boon oromrod 
•S«To”'Art"o rf ITO •*«. less 08 St IMS) ^ ^ 



Injunction 

when 

refused. 


injunction 
to perform 
negative 
agreement- 
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tion}’) 






.. mcdionl nflvi‘;er, ihren^P’*^ publish B's n-ritten communica- 
tions u'lth him, fchowiiiR that B hns led an life. B may obtain an injunc- 

tion to restrain the jmhiiration. 

io) Tn the eases put as illustrations (v) (’•') section t31 and in illustrations 

(c) and (/) to this section, the Court nmv order the copies produced by piracy, 

and the trade-marks, fitatoments and therein respectively men- 

tioned, to hr given np or dostro.ved. 

56. An injunoiion oannoi lie — 

(a) to siny a jiulirinl pvocoodi^t'^ pinuling at tlie institution of tlie 
suit in which the injunt'^i^’^ sought, unless such restraint 
is nocessarv to prevoni ‘‘ ninliiplicity of prooeiKlings ; 
to stay proceedings in a f-^otirt not suhordinaie to that from 
which the injunction if^ souglit; 
fc) to restrain person^ from afP^y^’r legislative body; 

(fl) in interfere with the puh"'' of any department of the 

(Tovernnicnt of India n?' Lotal Government, or with the 
sovereign acts of a Por^ig^ ; 

fr) to stay {iroeeedings in any criminal matter; 

(/) to prevent the hreaeh ofV conii’f>ct the performairce of which 
would not he speeificaliy enforced; 

(p) to prevent, on the grount^ nuisance, an act of which it is 
not reasonably clear n miisanee; 

ih) to prevent a continuing ^n-earh in which the applicant has 
acquiesced; 

when equally efficacious rc^^’ef ^an certainly be obtained by any 
other usual-mode of proceeding except in case of breach of 

tru.st ; 

when the conduct of the dPP^icant or his agents has been such 
as to disentitle him to assistance of the Court; 
where the applicant has no personal interest in the matter. 

I \ K .s,, vncti-oln bis partner, B. from i-eceiving the partner- 

\ • ^1 ftffnA+i Tf ' 1 nnp^rc: tViaf ^ bad improperly possessed himself of the 

ship-debts and effects. It appears that ,, TUa roih-i n-Ul vofiiRa iniime 

Iiooks of the firm and refused B access ^bem. ihe Ooiut uHl letuse the injunc- 

A manufactures and sells ?/““&: , 

crucibles,” though, in fact, they, bare rest n in tlie piracy 

nation. A cannot obtain an injunctioP „ - , - 

, , . 1, - „n„.i u Balm, stating that it is compounded or 

(c) A sells an article c. 1 e ; qualities. B coninieiices to sell a 

divers and has sovereign description such as to lead people into 

simi ar article to which f "^V^tfican Balm. A sues B for an injunction to 

tlie belief that they are ^jing A s consists of nothing but scented 

restrain the sale. B shows ^“at A s Me. ^ honest one and he cannot obtain 
hog s lard. A’s use or his description 
an injunction. 

Notwithstanding section clause//), where a ^contract com^ 


(0 

(i) 

(/.•) 


57. 

prises an 
five agreement, express or im 


affirmative agreement to <1° “ ''"'Pl®'’, 


plie^ 


not to do a certain act, the circiim- 



109 


1877: Act I.] Speafic Relief 

{Part III —Of Freientne Relief Chapter X —Of Perpetual Inpinc- 
ttnns ) 

1877 Act IV ] Presidency Magistrates 

stance that the Court is unable to compel specific performance of the 
affirmative agreement shall not preclude it from granting an injunction 
to perform the negative agreement proTlded that the applicant lias not 
failed to perform the contract so far as it is binding on him 
JTIutfroftons 

(a) \ contacts to sell to B for Us 1 000 the good will of a certain business un- 
<onnecled with business premises, md further agrees not to carry on that business 
m Calcutta B pays A the Rt. 1 000 but A carries on the business in Calcutta The 
Court cannot compel A to send his customers to B but B may obtain an injunction 
restraining A from carrying on the business in Calcutta 

/b) A contracts to sell to B tho good will of a business A then sets up a sitnilar 
business close by B s shop and solicits his old customers to deal with him This is 
contrary to his implied contract and B may obtain an injunction to restrain A from 
6oh iting the customers and from doing any act whereby their goodwill may bo 
withdrawn from B 

(c) A contracts with B to sing for twelve months at B s theatre and not to smg 

in public elsewhere B cannot obtain specific performance of the contract to sing, 
but ho IS entitled to an injunction restraining A from singing at any other place of 
public entertainment , , 

(d) B contracts with A that he will serve him faithfully for twelve months as a 
clerk A IS not entitled to a decree for specifc performance of this contract But 
he 18 entitled to an injunction restraining B from serving a rival house as clerk 

(c) A Contracts with B that m consideration of Rs 1 000 to be paid to him by 
B on a day fixed ho will not set up a certain business within a specified distance 
B fails to pay tho money A cannot bo restrained from carrving on the business 
within the spocified dist'vnce 


scsrDTjLr 


[En icTifENTS RrrrvLFD ] 

£2?cp by the Repcahng and Amending Act ISOl {Kll of 1891) ] 


ACT No IV or 1877 ' 

[2Sth February 1877 ] 

An Act to legulate the procedure and increase the jurisdiction 
of the Courts of Magistrates m the Prcsidcncj^-towns 
WiiErF^s it IS o-^pedient to con«?olidntc and amend the Hn regulating preamble, 
the procedure of the Courts of Magistrates in the Presidency-towns and to 
increase the jurisdiction of such Courts , It herehj enacted ns follows - 
1 to 56 [7?cp by the Code of Criminal Procedure, 1882 (Act X of 
7SS2)] 


57. A' fee of eight annas shall bo paid for even suminons or warrant Fecsforsnm. 
issued In n rrcsuleuca AragistTate except in the case of a summons 

— — ■■■ ■ - . vamati. 

. title, Tho rrowdoncy ■Magistrates (Court-focsl Act 1877 ” fhn 

Tn.lmn Short Ti’llcs Act 1S97 (11 insa?) lai, Are tbs 


0 , ■ ‘V ‘’tntement ot O^Kts ond Hcuon. tee Gvscllo of Ind.i, 1874 Ft V D 

n disciit-ions HI Colincil, tee liid, 18,4 Siinnlcnicnt 
P 418 i(i 1, l6 0, Siipplomonl pp 1^3 nnd 709, ,iii is'7. Supplement ^ Si ’ 



PoTror to 
remit fees. 


' Presidency Magistrate. [1877: Act IV. 

Opium. [1878: Act I. 

attend and give evidence or to produce documents, in wMdi case tliey 
sliall be paid a fee of fonr annas : 

Provided tliat sncli Magistrate may in any case remit any sncli fee, if 
be is satisfied tliat tbe complainant is nimble to pay tbe same, and sliall 
remit it n-lien the complaint is made by a public servant in tbe execution 
of bis dnt3\ 

58 to end. \^Pcp. hy the Code of Criminal Procedure, 1882 (Act X of 
1882).-] ^ 
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ACT^^o I or 1878 ' 

\^9th January 1878 ] 

An Act to amend the law relating to Opium 
"WiiTREiS it IS expedient to amend the laiv relating to opium, It is 
herebi enacted as iollons — 

1. This Act niaj he called the Opium Act, 1878 

It shall extend to such local areas® as the Governor General in Coun- 
cil may, hv notification in the Gazette of India, from time to time direct, 
And it shall come into force in each of such areas on such daj as the 
Governor General in Council m like niannei directs m this behalf 

2 [Z?cpcal ami amendment o} enactments ] llcp hy the Repealing 
and Amending Act, 1801 {XII of 1801), and the Repealing and Amend- 
ing Act, 1804 (IV of 1804) 

‘ For Iho Statement of Objects and Reasons see Gazette of India, 1877, Pt V. 
p 045, for Proceedings in Council, see ibid, Supplement, pp 3016 and 3030, thia 
1878 pp 63 and 80 

Tho Act has been c -*»• » •»> ]jy the Bonthal Par- 

o by the Bonthal Par- 

' • ido, in British Balu- 

B 3, Bal Code, and 

I 1 . 3 ol 1913), B 3, B 

A 0 Code 

It has been declared in force in Upper Burma generally (except the Bhaii States) 
by tho Burma Laws Act, 1S93 (13 of lo^), s 4 (1), Sch 1 , i3ur Code 

It has 1 eon declared m force in Arakan Hill District by s 2 of Reg 1 of lOlG, 
see Burma Code 

1 O’- Opium directions under tin Act and rules thereunder by tho Financial Com- 
missioner, Burma, in supersession of existing orders, see Burma Gazette, 1904, Pt 
IV, p 352 

* It has been extended by notification in the Qnretto of India to tho folloiring 
locnl areas from the date specified against cadi — 

(1) Ajmor-'Mcrirara, from 2nd tugust, 1870, see ibid, p 460, see also At R 

and 0 , 

(2) tssam from 1st April, 1879, see sbtd, p 239, 

(1) Bengal, from 21st August, 1878, see tbtd, p 626, 

(4) Bombay Presidency, from Ist April, 19<8, see tbid, p 231, 

(5) Central Pro inces, from 28th June, 1870 see ibid p 441 

{Gi Coorg, from 1st April, 1802, see tbid 1832, Pt I, p 135, 

(0 Bower Burma, from 29tli March, 1870, see ibid, 1870, Pt I, n 75 
~ (3) Madras Presidency, from 1st July, 18M, see ibiff, p ^3. 

(9) Tlio I’uinab, from 1st April, 18''0, *ee ibid, 18SO, Pt I. h ic 
(10) Umled Proviiiecs of Agra and Oudh, from 2nd February 


Garelto of India, 1878, Pt I, p Ci, 

under s 10 (1) of the Burma Laws Act, 1893 (IS of 
to the Mvclat, ere Burma Garettc. 1927, Pt I, n 2Jo .nd tiio 
Act with the cart I, I, on ot as Of and 22 2J, fra, heen ovlcnJeS to the TauuSSt Cml 
Stilioii of tho ‘'rtiithcrn 91ian uml «l.i» T...el.i/> eT-*. tyinl 


. , and 

February, 1873, see 


Stuion of tho «ftiithcrn Shan States a'nd the liushio Civil Station of the^rtheS 

I?;? 4^8 «;tt."lv Borma GaLlS. ^^^pT 
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’3. In iliis Act. iinlcK.s ilipro l)c something repngnani in the subiect or 
context, — - 

“opium “ includes also poppy-heads, preparations or admixtures of 
opium, and intoxicating drugs pre})arod from the poppy: 

“ Itagistrato means, in the Presidency-towns, a Presidency Magis- 
iiato, and ohsewhero, a .Magistrate of the first class. ■'or (when specially 
empowered^ by the Tiocal Government to try cases under this Act) a Magis- 
trate of (lie second class : 


“ import ’ means to bring into tlie territories administered by any 
Local Government from sea. or from fonn'gn territory, or from a territory 
administeied by any otlicr Local Government: 

“ export ” means to fake out of the territories administered by any 
liOcal Govorumeul to sen, or to any foreign territory, or to any territory 
administered by another Local Government: 

“ transport “ mean.s to remove from one place to another within the 
territories administered by the same Local Government, 

4. Except as permitted by this Act, or by any other enactment relat- 
ing to opium for the time being in force, or by rules framed under this 
Act or under any such (Miaetnient, no one shall — 

{(i) cultivate the poppy; 

{h) manufacture opium; 

(e) possess opium; 

{il) transport opium; 

fc) import or export opitnn; or 

(/) sell opium. 


5. The Local Government, ‘‘[subject to the control] of the Governor 
General in Council, may, from time to time, by notification in the local 
Gazette, make rules'’ consistent with this Act, to permit absolutely, or 
subject to the payment of duty or to any other conditions, and to regu- 
late, within the whole or any .specified part of the territories administered 
by such Government, all or any of the following matters : — 

{a) the cultivation of the poppy; 

(b) the manufacture of ophim; 

(c) the possession of opium; 

{d) the transport of opium; 


1 For definition of the term “ Officer-in-Charge of a police-station ” for the Presi- 

iency of Bonihay, sec Bom. Act 2 of 1923. t tnrm 

' Cf. definition in the last clause of s, 3 of the Code of Criminal Procedure, 1898 

For^notification empowering Magistrates of the second class to try cases under, 

he Act, see Mad. K. and 0. , . , • i- » 

^ These words were substituted for the words “ with the previous sanction 
jy s. 2 and Sell. I of the Devolution Act, 1920 (38 of 1920). 

For rules under this section, see different local rules and orders. 
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(e) tlie importation or exportation o£ opium, and 
(/) the sale of opium and the farm of duties leviable on the sale of 
opium by retail 

Provided that no dutj shall be levied under any such rule on any 
opium imported and on which a duty is imposed by or under the law relat- 
ing to sea customs*^ for the time being in force or tinder section 6 

6 The Governor General m Council may, from time to time, hj Duty on 
.^notification in the Gazette of India, impose such duty as he thinks fit on 
opium or on any kind of opium imported by land into British India or land 
into any specified part thereof and may altei or abolish any duty so 
imposed 

7. The Goaernor General in Council may, by order notified m the Warehousing 
Gazette of India, — opium 

(a) authorize any Local Government to ^establish warehouses foi 
opium legally imported into, or intended to be exported 
from, the territories administered by such Local Govern- 
ment, and 

(&) cancel any such order 

So long as such ordei remains lu forte, the Local Government may, bj 
notification published m the official Gazette, — 

(c) declare anj place to be a warehouse for all or any opium legallj 
imported, v\licther before or after the payment of any duty 
leaiable thereon, into the territories administered by such 
Goi eminent, or into anv specified part thereof, intended to 
be exported thence, and 

{d) c incel ana such declaration 


An order under clause {b) shall cancel all previous declarations under power to 
clause (c) oi this «ection relating to places in the territories to which such 
order refers relatmg to 

warehous^B 

So long as such declaration remains m force, the owner of all -^uch 
opium slinll be bound to deposit it in such warehouse 


‘ See tho Sea Customs Act, 1878 (8 of 1878t tCnnicy vttt\ 
* he , 

057, 


1894, Pt I, p 
454 (exempting 


Punj u ana (J « » l v t uiificntions in c 

ITOI I't ?'!,' ’Malnn opium not btuiR poppy bends'^ jfe itiij 

toim oneicr “'’“’'’S’ •'> 'slPHisli o ivarc. 
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8. The Local Government, "[subject to the control] of the Governor 
General m Cotincil, may, from time to time, by notification in the local 
Gazette, make riiles^ consistent with this Act to regulate the safe custody 
of opium ■'varelioused undei* section 7 ; the levy of fees for such ■warebous- 
ing; the removal of such opium for sale or exportation; and the manner 
in which it shall be disposed of, if any duty or fees leviable on it be not 
paid within twelve months from the date of warehousing the same. 

9. ^ Any person who, in contravention of this Act, or of rules made and 
notified under section 5 or section 8, — 

(ff) cultivates the poppy, or 

(6) manufactures opium, or 

(c) possesses opium, or 

(d) transports opium, or 

(e) imports or exports opium, or 

(/) sells opium, or 

(y) omits to warehouse opium, or removes or does any act in res- 
pect of warehoused opium. 


and au 3 '- person'who otherwise contravenes any such rule, 

shall, on conviction before a Magistrate, be punished for each such 
offence with imprisonment for a term which may extend to one year, or 
with fine which may extend to one thousand rupees, or with both; 

and, where a fine is imposed, the convicting Magistrate shall direct 
the offender to he imprisoned in default of payment of the fine for a term 
which may extend to six months, and such imprisonment shall be in 
excess of any other imprisonment to which he may have been sentenced, 

10. In prosecutions under section 9, it shall be presumed, until the 
contrarj’’ is proved, that all opium for which the accused person is "unable 
to account satisfactorily is opium in respect of which he has committed 
an oifence under this Act- 


11. In any case in which an offence under section 9 has been com- 
mitted, — 

(a) the poppy so cultivated, 

(5) the opium in respect of which any offence under the same sec- 
tion has been committed, 

(c) where in the case of an offence under clause (d) or (e) of the 
same section, the offender is transporting, importing or 


'These words were substituted for the ‘words “with the previotis sanction” hy 
s, 2 and Set. I of the Devolution Actj 1920 (38 of 1920). ^ t> • i 

'‘For rules issued under this section, see Bombay Opium Manual; Punjab 


Gazette, 1911, Pt. I, p. 496. 

" For amendments to s. 9 in 
Punjab Act 3 of 1925. 


the application of the Act to the Punjab, see 
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Opiwm. ^ ^ 

exporting nny opium exceeding tKe quantity (it any) vt^ich 
■ lie is permitted to transport, import or export, as the case 
may he, the whole nl the 'opium which he is transporting, 
importing or exporting, 

((7) where, in the case of an offence under clause (/) of the same 
section, the offender has in his possession any opium other 
than the opium in respect of which the offence has been 
committed, the whole of such other opium, 


shall he liable to confiscation. 

The xes'^els, packages and coverings in which any opiuni liable to 
confiscation under this section is found, and the other contents fif anj) of 
the vessel or package in which such opium may he concealed and the 
animals and conveyances used in carrying it, shall likewise he liable to 
confiscation. 

12. ’When the offender is convicted, or when the person is charged 
with an offence in respect of any opium U acijuitted hut the hlagistrate 
decides that the opium is liable to confiscation, such confiscation may be be made, 
ordered hy the Magistrate. 

'Whenever confiscation is authorized hy this Act, the officer ordering 
it may give the owner of the thing liahle to he confiscated an option t() 
pay, in lieu of confiscation, such fine a$ the officer thinks fit, 

Wlien an offence ngaiujt this Act has been committed, but the offend-^ 
er is not known or cannot be found, or when opium not in the possession 
o! any pcr.son cannot he satisfactorily accounted for, the case shall be 
inquired info and determined by the Collector of the district or Deputy 
Commissioner, or hy any other officer authorized hy the Local Govem- 
ineiit in this behalf, either personally or in right of his office, who may 
order such confiwation : Provided that no such order shall he made until 
the expiration of one month from the date of seizing the things intended 
to lie coufiscated or without hearing the persons (if any) claiming any 
right thereto, and the evidence (if any) which they produce in support of 
their claims. 


13. J liP Loe.il Govornment mav, i* • • • from time to time, by PotoIo 
notittecitiou tbc twn\ Geiette, mtxbe Tiiles consistent witb tbis \ct 
repnlntc- ’ ' ' regatdins 

. disposal of 

(rt) the disposal of nil things confi-cated under this Act ; and 
(i) file rewards to be paid to officers and informers out of the pro- 
rccd. of fine*; nmi confiscations ninler tbis Act. 


14. Any officer of any of tbc fiepartments of Excise, I’olice, Customs 
Salt. Oimnn or llcvomio superior in rank to « peon or constable, who maj 
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8. The Locnl aovermnent, '[subject to the control] of the Governor 
General in Council, tnay, from time io iime, hy nofificalion in the local 
Ga'/.cUo, make rules- consisieni wiih ihis Act io regulate the safe custody 
of oj)ium trarchoused under seeiion 7; (he levy of fees for such warelious- 
iug ; ihe removal of such opium for sale or expoi'iation; and the manner 
in whii'.h it sluil! he disposed of. if any duty or fees leviable on it he not 
paid within twelve months from the date of warehousing the same, 

9. ‘ Any person who, in enntra vent ion of tliis Act, or of rules made and 
notified under section n or section 8, — 


(n) cultivates ihe popj)y, or 
(fi) inanufaeturos opium, or 

(c) possesses opium, or 

(d) transj)orls oj)ium. or 

(c) imports or exports opium, or 
(/) sells opium, or 

(//) omits to warehouse opium, or j'emoves or does any act in res- 
pect of warehoused opium, 


and any person 'who otherwise contravenes any such rule, 

shall, on conviction before a [Magistrate, he punished for each such 
oft'enco with imprisonment for a term whicli may extend to one year, or 
with fine which may extend to one thousand rupees, or with both; 

and, where a fine is imposed, the convicting' Kagistrate shall direct 
the oftVuder to ho imprisoned in default of payment of the fine for a term 
which may extend to six months, and such imprisonment shall he in 
excess of any other imj)risonmGni to which he may have been sentenced. 

10. In prosecutions auuler .section 9, it shall he presumed, until the 
contrary is proved, that all opiaim for which the accused person is unable 
to accoxint satisfactorily is opixim in respect of which he has committed 
an olfence under this Act. 


11. In any case in which an ofience under section 9 has been com' 
mitted, — 


(а) the poppy so cultivated, 

(б) the opium in respect of wliich any ofience under the same sec- 

tion has been committed, 

(c) where in the case of an offence under clause (d) or (e) of the 
same section, the offender is transporting, importing or 


'These words were substituted for the 'words “with the previous sanction hy 

B. 2 and Sch. I of the Devolution Act, 1920 (38 of 1920). . _ Pnm'oi, 

^ For rules issued under this section, sec Bombay Opmm Manual, lunj. 

Gazette, 1911, Pt. I, p. 496. coo 

^ For amendments to s. 9 in the application of the Act to the Punjab, s - 

Punjab Act 3 of 1925. 
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espotiing nny opium exceeding tKe (^uoivtity (if any) -orliicli 
lie is permitted to transport, import or export, as the case 
may he, the whole of the opium which he is transporting, 
importing or exporting, 

(r7) where, in the case of an offence under clause (/) of the same 
section, the offender has in his possession any opium other 
than the opium in respect of which the offence has heen 
committed, the whole of such other opium. 


shall he liable to confiscation. 

The vessels, package'^ and coverings in which any opiujn liable to 
confiscation undei this section is found, and the other contents (if any) of 
the vessel or package in which such opium may be concealed and the 
animals and conveyances used in carrj’ing it, shall likewise be liable to 
confiscation. 

12. AYbcn the offender is convicted, or when the person is charged 0^™ 
with an offence in respect of any opium is acquitted but the magistrate j,® ^hom^to 
decides that the opium i® liable to confiscation, such confiscation may be he made, 
ordered by the Magistrate. 

AVhenever confiscation is authorized by this Act, the officer ordering 
it may give the owner of the thing liahlo to be confiscated an option to 
pay, in lieu of confiscation, such fine as the officer thinks fit. 

AVhen an offence agnin?t this Act has been committed, hut the offend-^ 
er is not known oi cannot be found, or uhen opium not in the possession 
oi any penson cannot he satisfactorily accounted for, the case sha ll be 
inquired into and determined by the Collector of the district or Depiitv 
Commissioner, or by any other officer authorized by the Local Govern- 
ment in this behalf, either personally or in right of his office, who rnav 
order such confiscation : Provided that no such order shall be made until 
the expiration of one month from the date of seizing the things intended 
to be fonffscated or without hearing the peteoii<4 (if any) claiming any 
right theieto, and the evidence'(if any) which they produce in support of 
their cV.dm'i. 


p. Tiip Ucn\ Govornmeni mny, ■• • • • {mm timo to time, by 

notification in tlie local Gazette, make rules consistent rvifh fliis Act to ^akeratej 
rc!;ulnlc~ regiKlmg 

ajsposal of 

(o) the di'.po^al of all things eonn<;cated under this Act; and fisSS^ond 
(ti) the reuards to he paid to officer^ and informers out of the pro- 
teeds of fine^ and confiscations under this Act. 


c w of Excise, Police, Customs 

ball, Opium or llcrcnuc superior in rank- to a peon orconsfnWe, u lio may 
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m riglii of Ins office he auihorized hr the ’Local Goyernment in this he- 
half, aticl y-lio has reason, to believe, from personal tnoTrledge or from 
infoiination given hv any person and iahen down in writing, that opium 
liable to coufiscaiion tinder this Act is manufacinred, hept or concealed in 
aut building, vc.‘;<;el or onclo.«:ed jilace, may, between stinrise and sunset, — 

(а) enter into any such building, ves.'^el or place; 

(б) in case of resistance, break open any door and remove any other 

obstacle to sucli entry: 

(c) seize such opium and all materials used in the manufacture 
thereof and any other thing which he has reason to believe 
to bo liable to confi.'^cation tmder section 11 or any other law 
for the time being in force relating to opium; and 

(r?) detain and search, and, if lie think proper, arrest, any person 
whom he has reason to believe to be guilty of any offence 
relating to .mch opium under this or any other law for the 
time being in force. 

10, Any officer of any of the said departments may — 

(o) seize, in any ojmn place or in transit, any opium or other 
thing which he has reason to believe to be liable to confis- 
cation under section 11 or any other law for the time being 
in force relating to opium; 

(6) detain and soareli any per.son whom he has reason to believe 
to lie guilty of any offence against this or any other such 
law, and. if such person has opium in his possession, arrest 
him and ant' other persons in his company. 

16. All searclves under section 14 or section 15 shalLbe made in ac- 
cordance with the provisions of the Code of Criminal Procedure.- • 

17. The officer.s of the several departments mentioned in section 14 
shall, upon notice given or request made, be legally hound to assist each 
other in carrying out the provisions of this Act. 

18. Any officer of any^of the said departments who, without reason- 
able ground of suspicion, enters or searches, or causes to be entered or 
searched, any building, vessel' or place, 

or vexatioxxsiv and unnecessarily seizes the property of any_person on 
the pretence of seizing or searching for any opium or other thing liable 
to confiscation under this Act. 

ar vexatiously and unnecessarily detains, searches or arrests any per- 
son, 

^ For notification conferring powers on officials of the class referred to, see 
different local nxles and orders. _ 

* Ste now the Code of Onniinal Pi'ooedure, 1895 (o of IbHb). 
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slnll, for ererj such offence be punished with fine not exceeding five 
hundred rupees 

19 The Collectoi o£ the disliict. Deputy Commissioner or othei officer 
authorized* bj the Loc^l Government in this behalf either persouallj 
or m right of his office oi a Magistrate maj issue his warrant for the 
arrest of any person uhom he has reason to believe to have committed an 
oilence relating to opium or for the search whether by day or night, of 
any building or vessel or place in which he has reason to believe opium 
liable to confiscation to be kept or concealed 

All warrants issued under this section shall he executed in accordance 
with the proMSious of the Code of Criminal Procedure 

"*20 Every person arrested, and thing seized, under section 14 or 
section 15, shall he forwarded without delay to the officer in charge of 
the nearest police station, and every person arrested and thing seized 
under section 19 shall be forwarded without delay to the officer by whom 
the warrant was issued 

Every officer to whom anj person or thing is forwarded under this 
section shall, with all con\enient despatch tale sucli measures os may 
bo necessary for the disposal according to law of such person or thing 

21 ■Whenever any officer makes any arrest oi seizure under this Act, Eeportof 
ho shall, within forty eight hours next after such arrest or seizure, make 

a full report of all the particulars of such arrest or seizure to his immedi 
nto official superior 

22 In the ca^o of alleged illegal cultivation of the poppy, the crop procedmo 
shall not he removed, but slmll, pending the di'sposal of the case, be ,’i”e^ai^ppy 
attached by an officer superior in rank to a peon or constable, who moj caltiTation. 
in right of his office be authorized* by tlie Local Government in this 

hcluilf, and sucli officer shall require the cultivator to give bail in a 
reasonable amount (to be fixed bj such officer) for his appearance before 
tlie Jfngistrate bj whom the cose is to be disposed of, and such cultivator 
shall not be airested unless witlun a reasonable time he fails to give such 
hail 

Provided that, wherever * \ct No AIII of 1857 (An Act to consolt 
ihitc and nmend the laic Tcloiintj to the cuHixation of the Popp}/ and the 
vmnufatturc of Opium in the Prcsxdcncij of Fort Wiffiom t» Bciif/al) or 
nnj part thereof is in force, nothing in this section shall apply to such 
Lultuntion 


Disposal of 
person 
arrested or 
tbiog seized. 


‘ foot-iioto to 8 H supra 

now tlio Code of Cntnmnl Pioocdare 1699 (5 of 1893) 

Tins soetjon lias been substituted by m 20 20't, 20B imd 200 for tho 
of” hcation to tlio Presidency of Bombay by s 3 of Bom \ct 2 

* U P Code 0 P Code, and Ben Codo 
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Recovery 
of arrears of 
fees, duties, 
etc. 


Fanner may 
apply to 
Collector or 
other officer 
to recover 
anjount due 
to him bj’ 
licensee. 


Recovery of 
penalties due 
under bond.l 
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23. Aiiv arrear of any fee or duty imposed tmder tliis Act or any rule 
made hereunder, 

and aii'^ arrear due from any farmer of opium-revenue, 

may he recovered from the person primarily liable to pay the same to 
the Goverjiment or Jrom his surely (if any) as if it were an arrear of land- 
revenue, 

24. l\'lion any amount is due io a farmer of opium-revenue from his 
licensee, in rc.sj)ecl ol a license, such farmer may make an application to 
the Collector of the dislriel. Deputy Commissioner or other officer author- 
ized’ by the Local Governmonl in this behalf, praying such officer to 
recover such nmouni on behalf of the applicant; and, on receiving such 
application, sueli Collector, Deputy Comwissioner or other officer may in 
his discretion recover such amount as if it were an -arrear of land-revenue, 
and shall pay any amotinl .so recovered to the applicant: 

Provided that (ho execution of any process issued by such Collector, 
’’[Deputy Commissioner] or otlier officer for the recovery of such amount 
sliall he slaved if the licensee institutes a suit in the Civil Court to try 
(he demand of the farmer, and furnishes seenritj" to the satisfaction of 
such officer for the payment of 'the amount which such Court may 
adjudge to he due from him to such farmer: 

Provided also that nothino- contained in this section or done there- 

O 

Ttuder shall affect the right of anj- faianer of opium-revenue to recover 
by suit in the Civil Court or otherwise any amount due to him from such 
licensee. 

25. When any person, in compliance with any rule made hereunder, 
gives a bond for the performance of any duty or act, such duty or act 
shall be deemed to be a public duty, or an act in which the public are 
interested, as the case may be, Avithin the meaning of the Indian Con- 
tract Act, 1872, section 74 ; and, upon breach of the condition of such IX of 
bond by him, the whole sum named therein .as the amount to he paid in 
case of such breach maj' be recovered from him as if it were au arrear of 
land-revenue. 


SCHEDDLE. 


[JSkactments repealed.] 
Repealed, hy Act XII of 1891. 


^ See foot-note to s, 14, supra. 

‘See the Ilevenuo Recovery Act, 1890 (1 of 1890), 

® These words were substituted for the words “ Deputy Collector ” by the Re- 
pealing and Amending Act, 1891 (12 of 1891), Seb. II. 



1878: Act TI.3 Treasure-trovB 

{Preliminary ) 

ACT Iso YI or 1878 '■ 

[75f/i Fehrxiary 1878 ] 

An Act to amend the law relating to Treasure-trove 
WllERlls It IB expedient to amend the lair relating to treaBnrc-trove , Piemt'e 
It 15 lierebj emcted as follows — 


Prehminary 

1. This Act niaj be called the Indian Treasure-trove Act, 187^ 
It cvtends to the whole of lliiti^h India 


Short title 
Extent 


2. [Wepcnl oj amctmcntc ] Rep Inj the Repeahtiff and Amending 

1 ,! mi {\n oj lioi) 

3 In this Art — 

“treasure ’ luean^ amthinjr of any aahie bidden in th** soil, or in 
mj thing affixed theieto 

“ Collector ’ meau', (1) Hevcinu officer in independent charge of 
a district, and (2) ana officer appointed by the Local Government to per- 
form the functions of a Collcctoi under this Act * 


Interpreta- 
tion -clansta 
“ Treasure * 


CSoUector 


■\\ hoii ana person is entitled, under ana leservation in an instrument 
of ti insior of anj land or thing affised thereto, to treasure in such land 
01 thing, lie shall, for the purposes of tins Act, he deemed to be the 
owner of such land oi thfn<. 


* 1 ct tU® Statement ot Objects awd Ueasotvs, $ce Oacnitt© of Ttvdia, 1S76, Pt V . p 
ItO.'l, for discussions in Council, «ec thtrf. Supplement, pp 1238 ond 132C, t6io> 
1870, pp 207 and 2S7 

This Act lins been declared in force in — 


\ngul and tUo KhondmaU bj the Angnl Laws Keculation, 1013 (3 of 1013), 

8 3, 

tho Sonthifl Parganas tiy the Sontha! Parcanns Settlement Regulation (III 
of 1872) s 3 ns amended by the SontnnI Pargnms Justice and Laws 
Regulation, 1809 (III of 1899), s 3, B A O Code, Vol I, 

Upper Burma goncraliy (evoept the Shan States), by tho Burma Laws Act, 
l«a3 (13 of 1893), s 4 (1) and Scli I, Bur Cotlo 
Arahau lIiU District, by s 2 of Regulation I of 1916, Burma Code 
It has been declared in force in British Baluchistan by tho British Baluchistan 
Laws Regulation, 1013 (2 of 1913) s 3 hce Baluchistan Code 

It has also been declared bj notification under b 3 (a) of tho Scheduled Districts 
Act, 1871 (14 of 1671), to bo in force in tho following portions of tho do-regula- 
ltonir*Hl ScbcKlnloil Districts of the Cliutia "Nilgpiir Dinsion, namely — 

the Districts of Iloranblgli, lioliardnga and 'Mi.nbUum, and Pnrgana Dhil 
bhmn and the Ivolhsln in the District of Singbhum — see Gazette of India, 
» 1 I, P ^^1 The District of Toh&rdnga included at this time tho 
pnvent District of Pahman whirh was separated in 1801, Loh^rdaga is 
now callcil the Ranchi District, Cal Gazetto, 18^, Pt I, p 44 

.nc »,!;? ISc!,V,'.c AeiJ mi (To of ToH)”'" ‘'"= 

IcclV,^ .m.W U.’o Art"’;';’ ’„?a o'’'”'"'"* 
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appear. 


ifatters to be 
enquired into 
and deter- 
mined by the 
Ooliector, 
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{Procedure on finding Treasure.) 

Procedure on finding Treasure. 

• treasure exceeding in amount or value ten rupees 

IS found, tlie finder slxall, as soon as practicable, give to tlie Collector 
notice in writinq; — 

{a) of tile nature and amount or approximate value of sucli tre'a- 
sure ; 

(&) of tlie place in whicli it was found ; 

(c) of tlie date of tlie finding; 

and eitlier deposit tlie treasure iu tlie nearest Government treasury, 
or give tlie Collector siicli secnritj' as the Collector tliinks fit, to produce 
file treasure at siicli time aud place as lie may from time to time require. 

5. On receiving a notice under section 4, the Collector stall, after 
making sucli enquir}”^ (if any) as ke tliinks fit, take tke following steps 
(namely) : — 

(a) he shall publisli a notification in suck manner as the Local 
Government from time to time prescribes in tkis bekalf, to 
the effect tkat on a certain date {mentioning it) certain 
treasure {mentioning its nature, amount and approximate 
value) was found in a certain place {mentioning it); and 
requiring all persons claiming tke treasure, or any pari 
tkereof, to appear personally or by agent before tbe Col- 
lector on a day and at a place tkerein mentioned, suck day 
not being earlier tkan four montks, or later tkan six montks, 
after tke date of tke publication of stick notification; 

(ib) wken tke place in wkick tke treasure appears to tke Collector 
to bave been found was at tlie date of tke finding in tke 
possession of some person otker tkan tke finder, tke Collec- 
tor skali also serve on suck person a special notice in writ- 
_ ing to tke same effect. 

6. Any person kaving any rigkt to suck treasure or an}’’ part tkereof, 
as owner of tke place in wkicli it was found or otkerwise, and not appear- 
ing as required by tke notification issued under section 5, skall forfeit 
suck rigkt. 

7. On tke day notified under section 5, tke Collector skall cause tke 
treasure to be produced before bim, and shall enquire as to and deter- 
mine — 

(a) tke person by wkom, tke place in wkick, and tke circumstances 

under wkick, suck treasure was found; and 

(b) as far as is possible, tke person by wkom, and tke circum- 

stances under wkick, suck treasure was kidden. 
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(^Procedure on finding Treasure.) 

8. I£, upon an enquiry made under section 7, the Collector sees rea- 
son to believe that the treasure was hidden within one hundred years 
before the date of the finding, by a person appearing ns required by the oUim- 
said notification and claiming such treasure, or by some other person treasure, 
under wliom sucli person claims, tlie Collector slmll make an order ad- 
journing the hearing of the case for such period as he deems sufficient, to 
allow of a suit being instituted in the Civil Court by tbe claimant to 
establish his right. 

8. If upon such enquiiw the Collector sees no reason to believe that Wfaea 

I 1 . 1 j treasora msy 

tbe treasure was so nulaen ; or be decUred 

if, where a period is fixed under section 8, no suit is instituted ns aiore- 
said within such period to the knowledge of the Collector; or 

if such suit is instituted within such period and the plaintiff’s claim 
Is finally rejected; 

the Collector may declare the treasure to be ownerless. 

Any person aggrieved by a declaration made under this section may Appeal 
appeal against the same within two months from the date thereof to the 
Chief Controlling Ilcvcnuo.antbority. 

Subject to such appeal, every such declaration shall be final and con- 
clusive. ! 

10. When a declaration has been made in respect of any treasure Proewdinjs 
under section 9, such treasure shall, in accordance with the provisions 
horolnaftcr contained, either bo delivered to tbe finder thereof, or be 
divided between him and the owner of the place in which it has been 

found in manner hereinafter provided. 

11. ‘When a declaration has been made in respect of any treasure as wbeana 
aforesaid, and no person other than the finder of such treasure has ap- otherpersoa 
peared as required by the notification published under section 5 and ” 
claimed a share of the treasure as owner of the place in which it has been 

found, the Collector shall deliver such treasure to the finder thereof. 

12. When a declaration has been made as aforesaid in respect of any Y^ea oalr 

treasure, and only one person pthcr than the finder of such treasure has oaesuchper* 
so appeared and claimed, and the claim of such person is not disputed by Shb’Sliai 
tho finder, the Collector shall proceed to divide the treasure between the isnotdU- 
finder and the person so claiming according to the’ following rule 
(namely):— , MeS. 

If tho finder and the per.son so claiming have not entered info nnv 
agreement then in force as to the disposal of the treasure, three-fourth’s 
of the treasure shall he allotted to such finder and the residue to such 
person. If such finder anti such person have entered into any such agree- 
ment, the treasure shall be disposed of in accordance therewith ; 



Trcasurc-irovc. £1878: Act VI» 

{Procedure on finding Treasure.) 

Provided that tlic Collector may, in any case, if lie thinks fit, instead 
* of dividing any treasure as directed liv this section, — 

(a) allot to either party the whole or more than his share of such 
tieasure, on such party paying to the Collector for the other 
party such sum of money as the Collector may fix as the 
equivalent of the sharp of such other party, or of the excess 
so allotted, ns the case may be; or 

fh) sell such treasure or any portion thereof by public auction, 
and divide the sale-proceeds between the parties according 
to the rule hcreinhefore prescribed ; 


Provided also that, when the Collector has by his declaration under 
section 0 rejected any claim made under this Act by any person othei'- 
than the said finder or jierson claiming as owner of the place in which the 
tronsure was found, such division shall not he made nntil after the expir- 
ation of two montlis without an appeal having been presented under sec- 
tion 0 by (he person whose claim has been so rejected, or, when an ap- 
peal has boon so presented, after sneh appeal has been dismissed. 


end ehnrcs 
to be deliver- 
ed to parlies. 

In case of 
dispute ns te 
ovmorship of 
place, pro- 
ceedinp to 
be stayed. 


Settlement of 
sucb dispute, 


and division 
thereupon. 


Power to ac- 
quire the 
treasure on 


Wlien the Collector has made a division nnder this section, he shall 
deliver to the parties the ])orfions of such treasure, or the money in lieu 
thereof to which they are respectively entitled under such division. 

13. When a declaration has been made as aforesaid in respect of any 
treasure, and two or more persons have appeared as aforesaid and each 
of them claimed as owner of the place where such treasure was found, or 
the right of any person who has so appeared and claimed is disputed by 
the finder of such treasure, the Collector shall retain such treasure and 
shall make an order staying his proceedings with a view to the matter 
being enquired into and determined by a Civil Court. 

14. Any person who has so appeared and claimed may, within one 

month from the date of such order, institute a suit in the Civil Court to 
obtain a decree declaring his right; and in every such suit the fiuder of 
the treasure and all persons disputing such claim before the Collector 
shall be made defendants. ^ 

15. If any such suit is instituted and the plaintiff’s claim is finally 
established therein, the Collector shall, subject to the provisions of sec- 
tion 12, divide the treasure between him and the finder. 

If no such suit is instituted as aforesaid, or if the claims of the plain- 
tiffs in all such suits are finally rejected, the Collector shall deliver the 
treasure to the finder. 

16. The Collector may, at any time after making a declaration under 
section 9, and before delivering or dividing the treasure as hereinbefore 
provided, declare by writing nnder his hand his intention to acquire on 
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m 


lieli-ilf oE tlie Government tlie treasure, or any specified portion thereof, 
tij payment to the persons entitled thereto of i sum eqml to the value of 
the materials of such treasure or portion, together with one fifth of such 
value, and may place such sum in deposit in his treasury to the credit of 
such peisons, and thereupon such treasure or portion shall be deemed 
to he the property of Government, and the monej so deposited shall be 
dealt with, as far as may be, as if it were such treasure or portion 


17 No decision passed or act done by the Collector under this Act cSSfi* 
shall he called in question by anv Civil Court, and no suit or other pro- naJ, and no 
ceeding shall lie against him for anything done m good faith in exercise 
of the powers hereby conferred for acta done 

bond ^5, 


18 A Collector making any enquiry under this Act may exercise any 
pouer conferred by the Code of Civil Procedure' on a Civil Court for the powers of 
tiial of suits 


Cml CJonrt 


19 The Local Government may, from time to time, make rules* con- to 
eistent with this Act to regulate proceedings hereunder 

Such rules shall, on being published m the local Gazette, have the 
force of law 


Pcnalttes 


20 If the finder of any treasure fails to give the notice, or does not Penalty oo 
either make the deposit or give the security required by section 4, or no"* 
alters or attempts to alter such treasure so ns to.conceal its identity, the t»ce cto 
share of such treasure, or the monev m lieu thereof to which ho would 
olhetwise be entiUed, abpW ^est. in Her 

and he shall, on conviction before a Magistrate, be punished with im- 
prisonment for a term uhich maj extend to one jear, or wifh fine, or with 
both 

21. If the owner of the place in which an\ treasure is found abets, Penalty on 
V’of 1S60 within the meaning of the Indian Penal Code, an} offence under section owner abet 
20, the share of such treasure, or the money in lieu thereof to which he 
would otherwise be entitled, shall lest in Her Majest}, mtionSO 

and he shall, on comiction before a Magistrate, bo punished with im- 
pri«oninent which m'\^ extend to six months, or with fine, or with both 


SCHEDULL 

[Pep hy tJic Pcpcnhng and Amending Acf, ISdl {XJI of ISOl) ] 

' now Act r> of IMS ~ 

powers conferred by this section, stt different local 
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the sea customs act. 1878 . 


COKTEIS'TS. 


CHAPTER I. 

Peeamble. 

Peeleminary. 

Sections. 

1. Sliort title. 

Local extent. 

Commencement. 

2. Repeal of enactments. 

References to enactments repealed. 

Saving of appointments, etc. 

3. Interpretation. 

4. Agent of owner of goods to be deemed owner Jor certain purposes.. 

5. When ship’s agent may act for master. 


CHAPTER ir. 

Appointment and Powers op Opptcees, etc. 

6. Appointment of Customs-officei’s. 

7. Delegation of powers under section 6. 

8. Performance of duties of Customs-collector, where no custom- 

house. 

9. Power to make rules. 

10. Customs-officers exempted from seiwice on jury or inquest or as- 
assessors. 


CHAPTER IIT. ' ' 

Appointment of Ports, Wharves, Custom-houses, Warehouses and- 

Bo.'IRDING and Tj.4.NDING-ST.'ITIONS. 

11. Power to appoint ports, wharves and custom-houses. 

12. Power to declare places to be ports for coasting-trade. 

,13. Power to declare that foreign ports .shall be regarded as customs- 
ports for certain purposes. 
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Sections. 

14. Power to declare wureliousing ports. 

15. Power to appoint public warebouses. 

16. Power to license private warebouses. 

Porni of application for license. 

Revocation of license. 

17. Stations for Customs-officers to board and land. 


CHAPTER 

PeOIUBITIONS and ReSTEICTIONS of iMPORfATION AND ExTORTATION. 

18. Probibitions. 

19. Power to prohibit or restrict importation or exportation of goods. 
19A. Detention and confiscation of goods whose importation is prohibit- 
ed. 


CHAPTER V. 

Levy op, and Exemption from, Cdstoms-ddties. 

20. Goods dutiable. 

21. Goods partially composed of dutiable articles. 

22. Power to fix tariff-values. 

23. General power to exempt from customs.duties. 

Power to authorize, in special cases, exemption from duty. 

24. Baggage in actual use. 

25. Re-imported articles of country-produce. 

Proviso. 

2G. Excise-duty on importation A)f certain country goods. 

27. Goods derelict and wreck. 

28. Country provisions and stores may be shipped free of duty. 

29. Owner to declare real value, etc., of goods in bill of entry or 

shipping bill. 

Power to require production of invoice, etc. 

30. “ Real value ” defined. 

31. Examination of ad valorem goods. 

32. Procedure where such goods ore undervalued by owner. 

33. Ah;)toment nllowed on damaged goods. 

Reduced duty how determined. 

34. Deterioration of tariff-value goods. 

34-A. Abatement of duty on goods on which duty is levied on 
quantity, 

35. Xo abatement when duly is levied on quantity. 

36. Re«ilriction on amendment of bill of entry or shipping bill. 
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Sections. 

3T. Alteration of import-duty or tariff valuation. 

38. Alteration of export-duty or tariff valuation. 

39. Payment of duties sliort levied or erroneously refunded, 

40. 'Eo refund of charges erroneously levied or paid, unless claimed 

within three months. 

41. Power to give credit for, and keep account current of, duties and 

charges. 


CHAPTER Yl. 

.DuA^VnACK. 

42. Drawback allowable on re-export. 

Conditions for grant of drawback. 

43. Di'awback on goods exported to customs-port and thence to foreign 

port. 

Proviso. 

44. Drawback of duties on wine and spirit allowed for officers of 

Havy. 

45. Persons entering such wine or spirit for drawback to declare name 

and I’ank of officer claiming same. 

48. Transfer of wine or spirit from one Haval officer to another. 

47. Provisions and stores for Her Majesty’s Havy. 

48. Indian Marine and Marine survey. 

49. (a) Power to declare what goods are identifiable, 

(b) and to prohibit drawback in case of specified foreign port. 

60. "Wlien no drawback allowed. 

51, Time to claim drawback. 

When payment made, 

52. Declaration by parties claiming drawback. 


CHAPTER YII. 

Arhival and Depauttire op Vessels. ^ 

Arrival and Entry of Vessels inwards. 

53. Power to fix places beyond which inward-bound vessels are not to 

proceed until manifest delivered. 

Delivery of manifest when vessel anchors below place so fixed. 

54. Delivery of manifest where no place has been so fixed. 
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Sections. 

65. Signature and contents of manifest. 

Amendment of errors in manifest. 

56. Buty of person receiving manifest. • 

67. Bulk not to be broken until manifest, etc , delivered, and vessel 
entered inwards. 

58. Master, if required, to delnei bill of lading, etc , to Customs- 
collector, and answer questions 
69. Special pass for breaking bulk. 

60 Manifest, etc , may be delivered by skip’s agent 

Entry outiaards, Port-clearance and Ee-parture of Vessels. 

Cl. Order for entry outwards to be obtained before export cargo is 
skipped 

62 No "vessel to depait without port-clearance 

No pilot to take charge of vessel proceeding to sea without 
production of port-clearance 

63 Application for port-clearance 

Master on applying for port-clearance to deliver documents and 
answer questions 

64 Power to refuse port-clearance 
Co. Grant of port-clearance 

G6. Grant of port-clearance on seciintj of ship’** agent 


CHAPTEIl VIII 

Gencrvl Promsions \rFECTTNr. Tessrr*. l^ Port 
07. Power to depute Customs-ofiicei to board ships. 

Buty of such officer. 

OS. Officer and servant to he received 
Accommodation of officer and servant 
69. Ofiicers of Customs to have fiec access to every part of '“hip, and 
may seal and secure goods. 

Power to aulhorire so.aroh and opening of lock*:. 

TO Good" not to he <»hipped, di*!ch.irged or water-borne except in 
presence of officer. 
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Sections. 

Tl. Period allowed for discliarge and sliipmeiit of cargo. 
Consequence of exceeding same. 

Allowance for period during wiiich xessel is laid up. ' 

72. Goods not to be landed, etc., on Sundays or holidays, without per. 

mission, nor except within fixed hours. 

73. Goods not to be shipped, etc., except at wharves. 

74. Power to exempt from sections 70 and 73. 

75. Power to make amles regarding baggage and mails. 

Landing-fees. 

76. Boat-note. 

77. Goods water-borne to be forthwith landed or shipped. 

78. Such goods not to be transhipped without permissiom 

79. Power to prohibit plying of unlicensed cargo-boats. ' 

Issue of licenses and registration of cargo-boats, 

80. Power to require goods to be weighed or measured on board before 

landing or after shipment. 


CHAPTER IX. 

Oe Dischauge of Cab go and Entky.inwabds of Goods. 

" 81, Discharge of cargo may commence on receipt of due permission. 

82. Goods not to leave ship unless entered in manifest. 

83. Procedure in respect of goods not landed within time allowed. 

84. Power to land small parcels. 

Kotice regarding unclaimed packages. 

85. Power to permit immediate discharge. 

86. Entry for home consumption or warehousing. 

87. Assessment of dutiable goods. 

88. Procedure in case of goods not cleared or warehoused within fo'm 

months after entry of vessel. 

Power to direct sale of perishable goods. 

Proviso, 


CHAPTER X. 

Of Cdeabance of Goods fob. Home consumption. 

89. Clearance for home consumption. 
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CHAPTER XI. 

Warehousing. 

Of the Admission of Goods into a Warehouse. 

Sections. 

90. Application to TvareLonse. 

91. Eorra of application. 

92. Wareliousing bond. 

Form of bond. 

93. Forwarding of goods to wareliouse. 

O-i. Receipt of goods at wareliouse. 

95. Goods liow warehoused. 

96. Warrant to be given when goods are warehoused. 

Form of warrant. 

Rules relating to Goods in a Warehouse. 

9T. Access of Oustoms*officer to private warehouse. 

98. Power to cause packages lodged in warehouse to be opened and 

examined. 

99. Access of owners to warehoused goods. 

100. Owner’s power to deal with warehoused goods. 

101. Payment of rent and warehouse^dues. 

102. Goods not to be taken out of warehouse, except os provided by 

this Act. 

103. Period for W’hich goods may remain warehoused under bond.. 
Goods in private warehouse on cancellation of license. 

Of the Removal of Goods from one Warehouse to anothej". 

104. Power to remove goods from one warehouse to another in same 

port. 

105. Power to remove goods from one port to another. 

Procedure. 

lOG. Tinnsmission of account of goods to officers at port of destination. 

Bond for due arrival and re-warehousing. 

107. Remover may enter into a general bond. 

lOS. Goods on arrival at port of destination to be subject to s.ame laws 
as goods on first importation. 

100. Bond under section 02 to continue in force nolwithst.ondin" 

removal. 
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Clearance for Home Consumption or Shipment. 

Sections. 

110. Clearance of bonded goods for borne consumption. 

111. Clearance of same for shipment to foreign port. 

112. Clearance of same for shipment as provisions, etc., on vessel pro- 

ceeding to foreign ports. 

113. Form of application for clearance of goods. 

Application when to be made. 

114. Re-assessmont of warehoused- {roods when damaged, 

115. Re-assessment on alteration of duty or tariff-valuation. 

IIG. Allowance in case of wine, .spirit, beer or salt. 

117. Further special allowance. 

Of the Forfeiture and Discharge of the Bond. 

IIS. If goods arc improperly j-emoved from warehouses or allowed to 
remain beyond time fixed, 
or lost or destroyed, 
or taken as samples, 

Collector may demand duty, etc. 

119. Procedure on failure to pay duty% etc. 

120. looting I'cmoval of goods. 

121. Register of bonds. 

Cancellation and return of bonds. 

Miscellaneous. 

122. Power to remit duties on warehoused goods lost or destroyed, 

123. Responsibility of warehouse-keeper. 

Compensation for loss or injury. 

124. Public warehouse to be locked. 

125. Power to decide where goods maj^ be deposited in public ware- 

house, and on what terms. 

126. Expenses of carriage, packing, etc., to be borne by owners. 

127. Bengal Bonded Warehouse Association. 


CHAPTER XII. 

Tkanshipment. 

128. Power to permit transhipment without payment of duty. 

129. Superintendence of transhipment. 


Sea Customs. 
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Sections. 

130. Subsidiary rules as to transbipment. 

131. Entry and ivarebousing, on arrival, of goods transhipped under 

section 128, clause 2. 

132. Transhipment of provisions and stores from one vessel to another 

of same owner without payment of duty. 

133. Levy of transhipment-fee. 

134. Power to prohibit transhipment. 

135. No goods to be transhipped except as provided. 


CHAPTER Xlir. 

EsPonxATidN OR Shipment and Re-landing. 

136. No goods to be shipped, etc., till entry outwards of vessel. 

137. Clearance for shipment. 

138. Bond required in certain cases before exportation. 

139. Additional charge on goods cleared for shipment after port-clear- 

ance granted. 

140. Notice of non-shipment or re-landing, and return of duty thereon. 

141. ‘Goods re-landed or transhipped from a vessel returning to port, 
, or putting into another port. 

142. Vessel returning to port may enter qnd land goods under import- 

rules. 

143. Landing of cargo during repairs. 


CHAPTER XIV. 

SriRiT. 

’Exi^ortaiion of Spirit under Uond for Excisc-duly. 

144. Rules for removal of spirit from distillery without payment of 

duly for exportation. 

145. Spirit for export to be token direct from distilleiy to Custom- 

house under pass. 

14G. Gauging and proving of spirit. 
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Sections. 

14 j. Duty to be recovered on any deficiency in spirit under bond. 

148. Duty on spirit exported iinder bond horn one Indian port to 

^ anotker. 

149. Deiuoval for local consumption of spirit intended for exportation. 

D^’awhaoh of E xcise-duty on Exyovt of Spifit. 

160. Drawback of excise~duty on spirit ex 23 orted. 

' Miscella?ieous. 

151. Difierential duty to be levied in certain cases. 

152. Dum-skrub, etc., kow ckarged witk duty. 

Provisions respecting spirit applied to suck liquors. 

153. Conditions of drawback and remission of duty on spirit. 

154. Ilc-land of spirit skipped. 

155. Power to make rules for ascertaining tkat imported spirit kas been 

rendered unfit for kuman consumption. 

Decision wkere no rules, or tkeir applicability disputed. 


CHAPTER XV. 

. Coasting-thade. 

156. Ckapters VII, I'X, X ^nd part of XIII inapplicable to coasting- 

trade. 

157. Power to regulate coasting-trade. 

158. Coasting-vessels to deliver manifest and obtain port-clearance 

before leaving port of lading. 

159. Delivery of manifest, etc., on arrival. 

160. Departure from intermediate port, 

161. Power to require bond before port-clearance is granted. 

162. Discharge of cargo. 

163. G-oods on coasting-vessels, if excisable, not to be unladen without 

permission. 

164. Grant and revocation of general pass. 

165. Rules respecting cargo-books to be kept by masters of coasting- 

vessels. 

166. Power to board and examine coasting-vessels. 
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CHAPTEH XVI. 

Offences and Penalties. 

Sections. 

167. Punishments for offences: — 

1. For infringing rules made under Act. 

2. For landing or shipping goods at unauthorized port, 

etc. 

3. For shipping, landing, concealing, etc., contrary to 

Act. 

For being on board vessel on which offence is com- 
mitted under No. 4. 

4. For vessel vhicli has been in port with a cargo after- 

ward'^ being found in ballast and cargo unaccounted 
■ for. 

5. For masters of tug-steamers or pilot-vessels receiving 

or discharging any goods without due authority from 
sea-going vessel. 

6. For not bringing*to at boarding-station. 

7. For vessel removing from place of mooring or unlading, 

without duo authority. 

For vessel not being moored in accordance with direc- 
tions under section 17. 

8. For goods being imported or exported contrary to pro- 

hibition. 

9. For unautboiised declaration as to value of goods. 

10. For not espoiting or re-landing drawback goods. 

11. For unautboiisel lading or unlading of wine, spirit, 

etc. 

12. 'For entering goods for drawback, which are less in 

value than the amount of drawback claimed. 

13. For proceeding inward beyond fixed place before deli- 

very of manifest. 

14. For wilfully omitting to deli\er manifest when vessel 

nncbnis below reporting station. 

16. For like omi^^ion when reporting station has not been 

fixed. 

IG. For master delivering unsigned or untrue manifest. 

17. For noVbeing .able to account for missing goods or 

deficiency of goods. 

18. For refu^injr to receive or countersign manifest. 



Sen Cusioms. 


[1878: Act VIII. 


Kl'l 

Sections. 

1G7. Punislunonis for oA'oncos— rDM/mj/rr/. 

19. Por Ijvctikini^ lu\lk willvoni permission. 

20. For fnkso onirv or fraudnlcni alteration in bill of 

ladintr. 

For Tiof maki))^ bill before leaving place ^vliere goods 
s!ii])ped. 

For oargo beintr '^lored, desi roved or ibrovn overboard 
and no( snli‘;fuetorily at'connted for. 

21. For allem]){ing to dejnirt vitbnnt port-clearance. 

22. For dejv.u tiiig vitbout ])orf-eleranee. 

2S. For j)ilot talcing" ebarge of ves'^el vitbont port-clea- 
rnnee. 

24. For refii'^ing to receive officer of Onstoins on board. 

2-5. For disobeying ‘lection Go. 

2G. For masters resisting search, removing marks, etc.; 
placed by Cnstnms-ofiieor. secretly ponveying away 
good'? or opening baiclnvay after fastened by 
Cnstoms-oflleer. 

27- For lading in absence of Cnstoms-officer. 

28. For removing goods contrary to section 70, 72 or 75. 

29. For sending goods witlioiit, or in excess of, boat-note. 

30. For non-receipt or non-delivery or non-signing of boat- 

note. 

31. For not landing or skipping goods in accordance witb 

sectioji 73, 77 or 78. 

32. For goods being found in unlicensed cargo-boats. 

33. For discliarging goods not duly entei'ed in manifest. 

34. For goods being found concealed and nnacconnted for, 
34A. Abatement of duty on goods on which duty is levied 

on quantity, 

35. For goods found not agreeing in description and quan- 

tity with entry in manifest. 

36. For removing goods^ after landing and before due entry. 

37. For goods being brought to be passed tbrougb Custom- 

house when packages differ from description given, 

. contents are misdescribed or mis-stated, / 

goods are concealed amongst tliem, * . 

* • ^ iSi 

38. For misdesci’iption of goods. , ^ 
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Sections 

167 Punisliinents for oftences — continued 

39 Por takiug oi passing goods witliout entry 

40 ProHihited or dutiaWe goods concealed in baggage 

41 Eor impropei carrying into wareliouse 

42 Tor TTitliholding or remoiing, befoie es'iimnation, 

goods entered to be \rareboiised 
, 43 Por wareboiising goods improperly 

44 Tor refusing to open private waiebouse when duly 

re(juired 

45 Tor neglecting to stow goods piopeiK in warehouse 

46 Tor importer or owner of warehoused goods clandes- 

tinely gaming access 

47 Por opening or alteiing warehoused goods 

48 Tor deficiencies in contravention of section 98 or 100 

of goods in a private warehouse 

49 Tor failing to produce goods when required 

50 Tor concealing removing, abstracting or transferring 

from one pad age to another goods duly warehoused 

51 Tor excess in private warehouse over registered quan- 

tity 

52 Tor removing warehoused goods improperh 

53 Tor taking goods out of warehouse without paying 

duty 

54 Tor infringing rules or orders legardmg transhipment 

55 For shipping goods before entry outwards 
66 For shipping goods not in shipping-bill 

57 For not giving notice of short shipping or re landing 
jis required bv section 140 

^ 68 For landing at place other than that for which goods 

haie been cleared 

59 For deficiency in goods on which drawback has been 
paid, on board vessel referred to m section 142 
CO For irrcgulnili le-landing epintuous liquors 
Cl Foi coulraiening rules relating to spirit 
62 For confraiontion of rules made under section 157 
C3 For contran to such rules touching at foreign port 
or not declaring in wTiting that so -el touclied at 
foreign port 

Gi Foi non coinpliauce with *5ectum 159 or ICO 
05 Foi failure to produce certificate 
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Sections. 

1.01). Wliarfon-p foe?. 

200. n«,,lica(05 (.1 (!c,c,ii,.e„ls m«y he granicd on payment o{ fee. ' 
^0] . AjiieticltncTtf of doninionts. 

202. OusfoiU'liouso ag’ciifs. 

203. Ap-ont to jo'ofluco auiltorify if rofjiurcO. 

201. J?uIo.s to 1(0 notified. 

200. Ptildioution of notitk-otion? in loea] official Gazettes. 

200. .Ttciuission of duty and compensation to owner in certain cases. 

.>0i. Saving of Calcutta Port Commissioners’ and Bombay Port Trust 
Act'. 


SCTfCDULE. 

PAirr ]. — Acts ur.n:.\i.Kn. 

PAPT IL— .Fou.u.s— 

A . — Form of Pond for Import-duty. 

17 . — Form of Bonded lYurebonse Warrant. 

C.^l'ann of Bond for the Peinoval of Spirit from a Licensed 
Distillery. 


ACT ?vo. Till OF 1878. ^ 

[Sth March 1878.1 

An Act to consolidate and amend the Jaw relating to tlie levy of 

Sen Cnstoms-duties. 

Wheuu.v.s it is expedient to comsolidate and amend the law relating 
to tbe.loAU' of Sea Cuslnms-duties; It is enacted' as follows: — 


CHAPTER I. 

PllELIMIK.illY. 

1, This, Act may be called the Sea Cnstom.s Act, 1878. 

It extends to the whole of British India, and shall come into force on 
the first day of April 1878. 


^ For Statement of Objects and Re.nsons, see Gazette of India, 1876, Pt. V, p. 
1402- for the Report of the Select Oorainittee, see ibid, 1877, Pt-,V,- p. 491; for dis- 
cussions in Cmincil, sec ibid, 1876, Supplement, p. 1289; ibid, 1877, Supplement, p. 
2770 : ihfrf, 1878, Supplement, p. 448.- . , j ' 3 

The Inland Bonded Warehouses Act, 1896 (8 of 1896), is to be read tvith and 
taken as part of this Act— sec s. 1 (S) of the former Act, ' 

The Act has been declared to he in force in Upper Burma generally (except the 
Shan States) by s. 4 (1) of the Burma Iraws Act, 1898 (13 of 1898), Bur. Code. 

Ss. 144 to 154 have been deglared to be in force in the Angul District, see the 
Angul Laws Regulation, 1913 (S of 1913), s. 3, B. & 0. Code. 

Clause (a) of s. 3. ss. 6, 7, 8, 9, 19, 167 (in certain^ respects) 168, 1/0-176, 
178-184, 186, 188-193, ' 197-198 have been extended to British Baluchistan by noti- 
fication under 8. 5 of Act 14 of 1874, see Gazette of India, 1926, Part IT- A, p. 343, 
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2 The Acts mentioned in ^[P'lrt I of the Schedule] hereto annexed 
are repealed to the extent specified therein 

All references to any of the said Acts, in Acts passed subsequently 
thereto, shall be read as if made to the corresponding provisions of this repealed 
Act 

All appointments rules dednrations exemptions and delegations 
made, powers conferred, foims and conditions pi escribed values fees, menta, etc 
rates and periods fixed and notifications instructions directions prohi- 
bitions, passes and licenses issued under anj Act hereby repealed shall, 
if the same are in force at the time this Act comes into force be deemed 
to have been respective!} made confeircd prescribed fixed and issued 
under this Act, in so far as they are consistent herewith 

3 In this Act, unless there be something repugnant in the subject ^terpreta 
or context, — 


(n) '’[“Chief Customs authority ” means the Central Board of 
Bevenue constituted under the Central Board of Revenue 
Act, 1924, and includes in relation to any power ^ duty 
which the Goveinoi General in Council maa bv notifica- 
tion in the Gazette of India tiansfer from the Central 
Board of Revenue to a Local Go\ eminent the Local 
Government or such officer ns the Local Government may 
appoint in that behalf ] 

(b) “ Chief Customs-officer denotes the Chief Lxeciitue Officer 

of Sea customs for aiiv port to which this Act applies 

(c) “ Customs collector ” includes evora officer of Customs for 

the time being in separate charge of a custom-house or 
duly authorized to perform nil or nnv special duties of nn 
officer so in charge 

(d) “ customs port ” means anv place except Vden declared 

under section 11 to be a port foi the slijpment and landing 
of goods 

(c) “ foreign port “ means Aden and ana place beiond the limits 
of British India* 


Chief 
Costoma 
authonty * 


‘Chief 
Customs 
oiSccr ” 
Custom* 
coll ctor ’ 


" Customs 
port ” 


* Foreign 
port 


* Tlicso words wer© substituted for tlio words “ tho frst scbednlo ” by tlio Repeal 

me snd Amcndine Act of 1891) 

’This cHuso was substituted by s 4 nnd Bch of tho Central Board of Revenue 
Act (1 of 1921) 

* For order dcelarinR ports in Cochin nnd Traaancoro to ho British Indian ports 
for the purpo«;es of tho fe^a of customs duties and tie pavment of drawback scp 
Garotte of India, lSG.j p 780 and Gen R and O ^o1 II, p G3 

For order dcciarinc lorts in tl o territories of Tlis Ilichncss the Gaekwar the 
Thaknr of Bhorntif'ccr nnd tie \nwah of Cambav to be Britidi Indian ports for 
the I urposes of tlic trt sre Gnreito of India l®o0 p *X'S nnd Gen R anl 0 
\ ol IT p C3 

\s to the ports of tho Jnnjira State in Bombas, *rf Garctte of India and 

pj j jp oQrj ^ JO roapeetiselv 
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*' Y®ssol,” 


" Coisting 
vessel.” 


“ Sraster.” 


“ Warohons- 
ing port.” 

“Ware- 

house.” 

“ Official 
gazette.” 


Agent of 
owner of 
goods to be 
deemed 
owner for 
certain pur- 
poses. 

When ship’s 
agent may 
act for 
master. 


Appointment 
of Customs- 
officfiB. 


Sea Customs, C1878: Act YIII. 

{Glmfter l.-Prdiminary. Chapter 11. -Anointment mii. Powers of 

ojficers, etc.) 

(/) vessel includes anytliing made for tlie conveyance by 
vrater of bunian beings or property : 

(ff) “ coasting vessel denotes any vessel proceeding from one 
customs-port to another customs-port, whether touching at 
any intermediate foreign port or not, or proceeding from or 
to a customs-port to or fi-om a place declared to he a port 
under section 1.2 : 

(h) ~ “ master,’^ when used in relation to any vessel, means any 

pei*son, except a pilot or harbour-master, having command 
or cliarge of such vessel : - 

(i) ‘‘ warehousing port means any customs-port declared under 

section 14 to be a warehousing port : 

(j) warehouse ” denotes any place appointed or licensed under 
section 15 or section 16 : 

^C(^) official Gazette ” means, in relation to a notification 
issued by a Local Government, the local official Gazette 
and, in relation to a notification issued by the Central 
Board of Berenue. the Gazette of India.] 

4. When any person is expressly or -impliedly authorized by the 
owner of any goods to be his agent in respect of such goods for all or 
any of the purposes of this Act, and such authorization is approved by 
the Customs-collector, such person shall, for such purposes, he deemed 
to be the owner of such goods, 

5. Anything which a master is required or empowered to do under 
this Act may, with the express or implied consent of such master and 
the approval of the Customs-collector, be done by a ship’s agent. 


CHAPTBE II. 


APPOIlfTMEXT AND POWEES OF OFFICERS , ETC. 


^[6. The Governor General in Council may appoint such persons® as 
he thinks fit to be officers of Customs, and to exercise the powers confer- 
red, and perform the duties imposed, by thimAct on such officers.] 


’ Of. definition in s. S {56) of the General Clauses Act, 1897 (W ot 
“ Cf. definition in s. 3 [S2) of the General Clauses Act, 18^ (10 of 1897). 

^ Clause (?c) iras inserted by s. 4 and Soli, of the Central Board of Eevenue Act^ 


1924 (4 of 1924). 

^ Section 6 was substituted by s. 4 and Sch,, ibtd. 07 on 

® For appointment of offi'*ers of customs, see Gen. K. and O., Vol. li, pp. o/-oa. 



1878: Act VIII.3 SeaCmtoma. 141 

{Chapter 11 — Appointment and Pouers of officers, etc Chapter 111 — 

Appointment oj Forts, Wharies, Gitsiom-houses, Waredwuses and 

Boarding and Landing Stations ) 

^[7. The Governor General in' Council may delegate" to any Local 
Government or to the Chief Customs autho’*ity an\ povei confeired upon 
him hy section 6, and the Local Goieinmeiit or the Chief Customs- 
authority may delegate to any officei of Customs any pouei “so delegated 
to it ] 

8. A-t anj place foi which theie is no custom-house, the Collector 
of the distiict and the ofRcertj suboidinate to him shall, unless the Local 
Government otherwise directs, ^perform all duties imposed hy this Act 
on a Customs-collectoi and othei officers of Customs 

9. The Chief Customs-authoritj ins} from time to time * * * 

• male lulea consistent with this Act — 

(o) piescubing and limiting the poweis and duties of officers of 
Customs , 

(h) legulatiug the delegation of then duties hr such officei's and 
(c) geneinlh to csiiy out the pioMsions of this Act 

10. ^^0 Chief Customs-autlioiity oi Chief Customs-officer and no 
othei officer of Customs whom such Chief aiithoiity oi Chief officei deems 
it necessaiy to exempt on giouwds of public duU shall be compelled to 
sene on aiu juiy or inquest, oi as an assessoi 


CnAPTEll III 


ArroixTMFvr or Poris, M’hmufs, OrsTOM-iiocsrs, Wynniorsrs, \nd 
B oynuiNG Axn Laxping Stations 

11 •’[The Chief Customs-authoiity] nm from tune to tune by noti- 
fication m the official Gazette,® — 

(a) doelaic the places »*•*«> nlono 

shall be poiis for the slupmont and landing of goods. 


‘ Section 7 was snbstitnteil l>y s 4 and FeU of the Central Hoard of itevenne 
Act 192 1 (4 of 1924) 

* 1 or siu li delccation of powers «cr Gen R nnd 0 , Vol IT, pp 39 41 

* In Jlndras, ofTicers of the Salt, AWvtin nnd Cnstoms Dopnrtnients hare boon 

directed to perform the duties imposed hr ss 171 nnd 1^2 m re;:arfl to imported 
intoxicatinc drncs pre|>aied from the Jiemp plant srr Fort St Gcorcc Gazette 
1901 Ft T, p 9o As to other officers, w if irt , 1910 Ft T, p 93 ’ 

‘The words “wUh the sanction of tho Ixieal Governmont" wero orailted br 
B 2 and Fart T of tl'C Pcheilule of the Pecentraliration Act 1914 (4 of 1914) 

•Those words were substittiletl hr s 4 nnd Seheilnlo of the Central Hoard of 
Rercnin Act 1921 (4 of la-’i) 

* For nolificnlions issne<l under this section, see different local nilcs and orders 
The words “within the territories ndmimstereil l.r it” wore oraittetl hr s 4 

and ‘-tiitslulo of \ct 4 of 1^24 


Delegation 
of powers 
iinder sec* 
ti □ 64 


Performance 
of dut^s of 
Customs col 
lector, whore 
no custom 
house 
Power to 
make rules. 


Customs 
officers ex. 
empted from 
Ecruco on 
juij or 
miuost or as 
fiSSCaSOrS 


Power to 

appoint 

IKirts, 
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custom* 

houses 
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{Chapter III. 


, Oustoms. . £1878; Act Vm. 

-AppointmcM of I>orU, Whone,, Custonn-home,, Ware- 
houses aud. Boarding and Landing Stations.) 


(h) declare tlie limits of sucli ports ; 

(c) ^appoint proper places therein to he wharves for the landint^ 

and shipping- of goods, or of particular classes of goods; 

(d) ^declare the limits of any such wharf; 

(e) alter the name of any such port or wharf; and 

^ (/} declare what shall, for the purposes of this Act, he deemed to 

he a custom-house, and the limits thereof 2 . 

Power to _ ^2. ''’[The Chief Customs-authority] may also from time to time in 
to'bo'ports'^^^ manner declare places to be '’ports for the carrying on of coasting- 
for coasting- fi'^de with customs-ports, or with any specified customs-port, and for no 
trade. other purpose. 


Power to 
declare tliat 
foreign 
ports shall 
be regarded 
as ouatoroB. 
ports for cer- 
tain purpoaes. 


13. The Governor General in Council may from time to time direct, 
by notification^ in the Gazette of India, that all goods or any specified 
class of goods imported from or exported to any foreign port to or from 
a customs-port shall, with such limitations, and on such conditions (if 
any) as he thinks fit, he treated for any of the purposes of this Act as 
goods imported from or exported to a customs-port, as the case may he. 


Power to 14. ^[The Chief Customs-authority] may from time to time declare, 

homing by notification in the official Gazette, that any customs-port shall he 
ports. a warehousing port® for the purposes of this Act. 


Power to 
appoint 
public ware- 
houses. 


15. At any warehousing port,’’ the ®[Chief Customs-ofiicer] may, 
from time to time, ^appoint public warehouses wherein dutiable goods 
may be deposited without payment of duty on the first importation- 
thereof, and may cancel such appointment. 


* For appointment of certain places to be wharves for the landing -and shipping 
of goods, see Gen. A. and 0., Vol. II, pp, 43-67. 

® For notification by the Government of Madras declaring certain areas and build- 
ings to he a custom-house at the Port of Madras, see Fort St. George Gazette, 1904, 
Pt. I, p. 477. For the appointment of His Majesty’s Mint, Bombay, as a Oustoms- 
honse for certain purposes, .see Gen. R. and 0., Vol. II, p. 67. 

^ See foot-note 5 on p. 141. 

* For notifications issued under s. 12, see different local rules and orders. 

* For orders issued under s. IS, see Gen, R, and 0., Vol, II, p, 68, 

® For notifications under the powers conferred by this section, see different local 

rules and orders. . . . 

’’ As to power of Chief Customs-authority to appoint a public or license a private- 
warehouse at places other than warehousing ports, see s. 4 (J) of the Inland Bonded 
Warehouses Act, 1896 (8 of 1896). 

® These words were substituted for the words “ Chief Onstoms-authonty ” by s. 
2 and Part I of the Schedule of the Decelitralization Act, 1914 (4 of 1934). 

® For instances of notifications appointing warehouses in— 

Bengal, sec Ben. R. and 0. ; 

Bombay, see Bom. R . and O. ; and 
Burma, see Bur, R, M. 
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(Chapter HI. — Appointment of PortSf Wharves, Custom-houses, Ware- 
houses and Boarding and Landing Station. Chapter IV. — Prohihi- 
fions and Restrictions of Importation and Exportation.) 

16. At any vrarehousing port^ the Chief Customs-officer may from 
time to time license private warehouses- wherein dutiable goods may be 
deposited as aforesaid. 

Bverv application for a license for a private warehouse shall be in 
writing, and shall be drawn up in such form as is from time to time 
prescribed by the ^ [Chief Customs-officer] and shall be signed by the 
applicant. 

Every license granted under this section may bo cancelled on cou- 
viclit D of the licensee of any offence under this Act relating to ware- 
houses, unless it is otherwise provided in the license, or on the expira- 
tion of one month’s notice in writing given to the licensee by the Chief 
Customs-officer. 

17. The ’[Chief Customs-officer] may from time to time appoint, in 
or near any customs-port, stations or limits at or within which vessels 
arriving at or departing from such port shall bring-to for the boarding 
or landing of officers of Customs, and may, unless separate provision 
therefor has been made under the Indian Ports Act, 1875, ■* direct at 
what particular place in any such port vessels, not brouglit into port by 
pilots, shall anchor or moor.® 


CHAPTER IV. 


PnoinniTioxs Ru^jtrictions or IjironTwrox Avn ExroRTxTiox. 

18. Ko goods specified in the following clauses shall be brought, 
whether by land or sea, into® British India: — 

T* • » • • • • 


(5) counterfeit coin: or coin which purports to be Queen’s coin of 
India, or to be coin made under the Native Coinage Act, 

* As to power of Chief Customs-authority to appoint a puouo or hcecso a priratw 
warehou<!e at places other than warehousing ports, see s. 4 (J) of tho Indian bonded 
Warehouses Act, 1890 (8 of 1890). 

* Xo arms, ammunition or military stores may bo deposited in any warchouso 
licensed under s. 10 without tho s.anetion of the Local Goremraent, see. Indian Arms 
Act, 1878 (11 of 1878), s. 7. 

* The «0 wonls were substilutwl for the words Chief Customs-authority ” bv s 
2 and Part I of the Schedule of the Deccntr.'ilizstion Act. 1914 f4 of 101i\ 

now tho Indian Ports Art. 1903 flS of 1903). ' 

* For notiOcationa issued under s. 17 in — 

(1) Hencal, see Pen. U. and 0. , 

(2) Poinhay Presidency, see Rom. P. and O. 

*.8’cc notes to s. 3 (f), supra. 

'Claus*' (q) was repealed hy tho Indian Copyright Act, 1914 (3 of 1911). 

f2 
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1S7G, but Avbicb is iioi of tlie esiablisliecl standard in IS of 1876. 
weigdii or fineness ; 

(c) ain obscene booJc, painpjjlet, paper, cb’an'ing', painting, re- 
presentation, figure or article: 

[(^0 t^nods liaving aj)plied thereto a counterfeit trade-inarli with- 
in the meaning of tlie Indian Penal Code, or a false trade- xLVof 
description witlu'n the meanino- of the Indian Merchandise 
Marks Act, 1SS9 : ■ ' '' IV of 1889 

tc’) goods made or produced beyond the limits of the United 
Kingdom and Ilritish India, and haA'ing applied’ thereto 
any name or irade-mork being, or purporting to he, 

® ^ the name or trade-mark of any 

person Avho is a manufacturer, dealer or trader in the 
United Kingdom or in British India unless — 

(i) the name of tvade-wark is, as to every application thereof, 
accompanied by a definite indication of the goods having 
been made or produced in a place beyond the limits of 
the United Kingdom and British India, and 

(ii) •'’[the country in which that place is situated isj in that 

indication indicated in letters as large and conspicuous 
as any letter in the name or trade-mark, and in the same 
language and character as the name or trade-mark:] 

■^[(Z) piece-goods, such as are ordinarily sold by length or by the 
piece, which — 

(i) have not conspicuously stamped in English numerals on 
each piece the length thereof in standard yards, or in 
standard yards and a fraction of such a yard, according 
„ to the real length of the piece, and 

(fi) have been manufactured beyond the limits of India, or, 

(iii) having been manufactured within tliose limits haA^e been 

manufactured beyond the limits of British India in 


^ CIs. (d) and (e) were substituted for the original cl. (d) hy s. 10 (i) of the 
Indian Merchandise Mai'ks Act, 1889 (4 of 1889). 

^ The words “ or being a colourable imitation of ” AA’ere repealed by the Sea 
Customs (Amendment) Act, 1904 (16 of 1904). 

^ These Arords wei-e substituted for the words “that place and the country in 
which it is situated are ” hy s. 3 of the Indian Merchandise Marks and Sea Customs 
Acts Amendment Act, 1891 (9 of 1891), 

‘ Cl. (/) was added by s. 10 (£) of the Indian Merch'andise Marks Act, 1889 (4 of 
1889). 
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piemises %\hicli, if tliej weie lu British India, would be 
a factory as defined in the Indian ractoiies Act, 1881 

’[(y) matches made i\ith white pho'iphoius ] 


19. The Go\einor General in Council may from time to time, by 
notification in the Gazette of India, “prohibit or restrict the bringing or 
taking bj sea oi bj land goods of anj specified description into oi out 
of British India ^[or anj specified part thereof, either generally or from 
or to anj specified counti'j, region, poit oi place beyond the limits of 
British India ] 

“[19A. (I) Before detaining anj such goods as are or may be specified 
in or under section 18 or section 19 as the case inaa be oi taking anj 
further proceedings with a mcw to the confiscation theieof under this 
Act, the Chief Customs officer or other officei appointed by the ®[Chief 
Customs autlionta] in tins behilf ina\ requne the regulations under this 
section, uhetliei as to infoiination, Rocuiita conditions oi other inatteis 
to be complied with, and maj ^atisfi himself in accoulance uith those 
regulations that the goo<U aie such as aie piohihitcd to be imported 

(2) The Goioinoi Gencial m CouikiI ina\ *make legulations eithei 
general oi special, rcspedinjr the detention and confiscation of jroods the 
importation of ulncli is piolnbited uid the conditions if am to be 
{iilfilled befoie such detention and confi«<alion, and mn^ 1>\ such regula** 
tions determine the mformti^iou, notices and security to be giren, and the 
eiulence icqmsite foi am of the puipo>es of this section and the inode 
of lenfication of such cMdence 

(J) "Where there is on am goods a name which is identical with oi 
a colourable imitation of, the name of a place m tlie United Kingdom 
or British India, that name, unless accompanied in ctpiilh large and 
conspicuous Icttcis, and in the same languige uidchniactti b\ the nann 
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* Rej onlwl 9cc now Act 12 of 1011 

*Thn clftuw was addotl bj s 3 of the Wliito Pho'sjihorous Matches Prohibition 
\ct 1013 (G of 1913) 

* For list of notifications issued under s 10, «fe Gen R and O , Vol II, pp 70 
to 12) 

« These words were substituted for the words “or nnv specified part of Rntish 
India ’ 1) F 2 of tie «ea Customs (Aincndmcitt) \rt IftU (12 of 1014) 

1 50)^ added bj f 11 of tho Indian Merchandise "Marks Act. 1SS9 (4 of 

bor notification appointiiiR tho Assistant Political Resident, \den, for tho lime 
being, m tliar>»e of the Abkari nepartment to ho tho offics'r at Aden authon^ed to 
act under this section ree Rombar Government Gazette, iao« Pt I, « 504 

* Tlu-ye words were Rid stitutwl for the sionls " Wal Gt>\i rmnent ” U s 2 and 
Part I of tie ‘vlictluK of the Decentralization \ct iai4 (4 of 1014) 

I or rcRulations in resjwt of pieeo-gomls made under this suVsection. tte Gen 

im-Tvi \ ' '■ '■ ' r 
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of tlie eountrj in wLicli siieii place is situate, shall be treated for the 
purposes of sections IS and 19 as if it were tlie name of a place in the 
United Kiflgdom or British India. 

(d) Such regulations maj apply to all goods tlie importation of wliicli 
is prohibited by section 18 or under section 19, or different regulations 
may be made respecting different classes of sucli goods or ,pf offences in 
relation to sucb goods. 

(d) The regulations may provide for tbe informant reimbursing any 
public officer and tbe Secretary of State for India in Council all expenses 
and damages incurred in respect of affiy detention made on bis informa- 
tion, and of any proceedings consequent on sucb detention. 

(d) All regulations under tbis section shall be published in tbe 
Gazette of India and in tbe Calcutta, Fort St. George, Bombay and 
Burma Gazettes.] 


CHAPTER Y. 

Levy of, and ExEiirrioN fbom, Customs-duties. 

20. Except as hereinafter provided, customs-duties shall be levied 
at sucb rates as may be prescribed by or under any law^ for tbe time 
being in force, on — 

(а) goods imported or exported by sea into or from any customs- 

port from or to any foreign port; 

(б) opium, salt or salted fish imported by sea from any customs- 

port into any other customs-port; 

(c) goods bi’ougbt from any foreign port to any customs-port, and 

without payment of duty, there transhipped for, or thence 

carried to, and imported at, any other customs-port; and 

(d) goods brought in bond from one customs-port to another : 

2® » r? * *■ 

21. Except as otherwise expressly provided by any law for the time 
being in force, ^oods whereof any article liable to duty under this Act 
forms a part or ingredient shall he chargeable with the full duty which 
would be payable on such goods if they were entirely composed of such 
article, or, if composed of more than one article liable to duty, then with 

' See the Indian Tariff Act. 1894 (8 of 1894). 

The proviso to s. 20 vas omitted hy s. 2 of the Sea Customs (Amendment) Act, 
1924 (8 of 1924), 
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the full duty Tvliich tvould be payable on such goods if they were entirely 
composed of the aiiicle charged with the highest rate of duty. 

^22. The Governor General in Council may from time to time, by 
notification m the Gazette of India, fix, for the purpose of levying duties, values 
tariff-values of anj goods exported oi imported by sea on which customs- 
duties are bj law imposed and alter anj such values fixed by any Tariff 
Act* for the time being in force 

23. The Governor General in Council may from time to time, bj 
notification m the Gazette of India, ^exempt any goods imported mio, ex^-mptfrom 
or exported from, British India, or into or from any specified port 
therein, from the whole or any part of the customs-duties leviable on such 

goods I 

The ‘[Chief Customs-huthority] may ‘[■with the previous sanction of 
the Governor General in Council,] by special order in each case, exempt m special 
from the pajment of duty, under circumstances of an exceptional nature, ^“^*1 
to he stated in such order, any goods ou which customs-duties are leviable from duty. 

24. The Customs-collector may, subject to anj genera! rules relating 

to the landing and shipping of passengers’ baggage and the passing of ^ 
the same through the custom-house which may be made undei section 
75, pass free of duty any baggage in actual u«e, and for this purpose 
may determine, subject to any such rules, whether any goods shall be 
treated as baggage m actual use, or as goods subject to duty. 

25. If goods produced or manufactured in Bntisli India be imjioited Re imported 
into any rustoms-port from any foreign port, such goods shall bo liable 

to all the duties, conditions and restrictions (if any) to which goods of the produce 
like kind and value not so produced or manufactured arc liable on the 
first importation thereof * 


Provided that, if such importation takes place within three yeaisPronao 
after the exportation of such goods, and it is proved to the satisfaction of 
the Custoin's-collector th.at the properly in such goods has continued in 
the person bi whom, or on whose account, they were exported, the goods 
may be admitted without payment of dulv. 

26. Any goods produced or manufactured in British India which Excisc-dnty 
haiehccn exported therefrom, and on the exportation of which nin 
drawback of excise has Ijccn received, shall on being imported into am talaej^nlry 
> * goods 


*8 22 was Tppoalcd by tbo Indian Tariff (Amendment) Act. 191G (4 of lOlCl 
80 far ns it related to that Act ’ 

* See now the Indian Tariff Act, 1691 (8 ol 1691) 

• Set Gchl RAO, Yol IT, pp 123-147. 


‘Thc'c words were substituted lor the words “Local Goremmont “ br s 4 nrid 
Sell of tie Central Hoard of ilr\cniie 4ct, 1021 (1 of 1R2I) 

• Tbc'p words wi re inser*ed br $ 31 of the Indian Tariff Act, 1801 (8 of 1601) 
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customs-port, be subjectecl, unless the ’[Chief Customs-officer] in r 
particular ca^e oiherrrise directs by special order, to payment of exc 
duty, at the rate to which goods of the like kind and quality are'dia 
at such port. 

27. All goods derelict, jetsam, flotsam and wTepk, brought or comi 
into any place in British India, shall be subject to the same duties, 
any, to which goods of the like kind are for the time being subject 
importation at any customs-port, and shall in other respects be de 

1 h a if t e\ were imported from a foreign port, unless it be shown 
the satisfaction of the rustoms-collector that such goods are the prodi 
or manufacture of any place from wliich they are entitled to be admit! 

dutv-free. 

» 

28. ProvistotivS and stores produced or manufactured in British Iiic 
required for use on board of any vessel proceeding to any foreign po: 
may be slnjjped free of duty, whether of customs or excise, in such qua 
tities as the Customs-collector determines with reference to the tonna 
of the ves^el, the numbers of the crew and passengers, and the length 
the voyage on which the ves.sel is about to depart: 

Provided that no rum shall be so shipped on any vessel going on 
voyage of less than thirty days’ probable duration. 

29. Oil the importation into, or exportation from, any custonis-pc 
of any goods, whether liable to duty or not, the owner of such goo 
shall, in his bill of entry or shipping bill, as the case may be, state t] 
real value, (juantity and de.scription of such goods to the best of h 
knowledge and belief, and shall subscribe a declaration of the truth i 
such statement at the foot of such bill. 

In case of doubt, the Customs-collector may require any such own 
or any other [lerson in possession of any invoice, broker’s note, polii 
of insurance or other document, whereby the real value, quantity ( 
description of any such goods can be ascertained, to produce the sam 
and to furnish any information relating to such value, quantity ■* 
description which it is in his power to furnish. And thereupon sue 
person shall produce such document and furnish such information; 

Provided that, if the owner makes and subscribes a declaration befoj 
tbe Customs-collector, to the effect that he is unable, from w'ant of fu 
information, to state the real value or contents of any case, package e 
parcel of goods, then the Customs-collector shall permit him, previous ! 
the eiitrv thereof, (1) to open such case, package or parcel, and examir 
the contents in presence of an officer of Customs, or (2) to deposit sue 
case, package or parcel in a public warehouse appointed under section 1 

‘These words wei’e substituted for tbe words “Chief C : ‘ ' - ” by i 

2 and Part I of the Schedule of the Decentralization Act, i"'’ ' ' ■ ■ 
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^vltbout A^aieliousiiig the same, peiuhug tlie production of such informa- 
tion 

30 Poi the puiposes of this Act the leal \alue shall he deemed to 
he — 

(fl) the wholesale cash piiee, less ti ide discount, foi which goods 
of the like kind and quality aie sold, oi aie capable of 
being sold, at the time and place of importation or exporta- 
tion, as the case imi he, without anj abatement oi deduc- 
tion uh itevei , except (in the case of goods impoittd) of the 
amount of the duties paaable on tlie importation theieof 
or 

(6) where such price is not ascertainable the cost at winch goods 
of the like laid and quahtj could be delneied^ at such 
place, without anj abatement oi deduction e\iept as 
afoicsaid 

31 Goods chaigeable with dutj upon the \ due thereof but foi Exaonnfttion 
which a siitcific Milue is not- fined In Ian foi the pmpo^e of IcTTinp duties 
theicon, shall, without unnecessan delaa be examined In on officei of 
Customs If it appears that the real \alue of such goods is correcth 

stitQd in the bill of entn oi shipping lull, the goods shall he assessed 
in nccoidnncc thcrewitli 

32 If it appeals that such goods aic piopeih chaigeable with a Proccdnie 
higher i ito oi amount of duta than that to which the\ would be subject go<^3 are 

* accoiding to the salue theieof as stated in the bill of cnln oi shipping wmlet xatecd 
hill such ofiicci mn\ detain such goods 

In c^en such case the detaining oflliei shall foithwith gae notice in 
wilting to the ownei of the goods of their detention, and of the \alue 
thereof ns estimated hj hnr , and the Cu'»toin> lollectoi shall within 
two deal woiking da\s nftei sueh detention oi within siuh leasoinhlc 
peiiod as mas with the consent of the partus he ainnged deteimine 
oithei to deluei such gcods on paament of duta diaiged accoiding to 
the entiy of such owner, or to retain the same for the u^e of Government 
If the goods hi. letaincd foi the u^e of Go\cininent the Custoin^- 
lollcitm shall caU‘«e thi full amount stated m the bill as tboii icd aaluo 
to be paid to the owner in full satisfaction for such goods m the same 
manner ns if the^ had I een trinsfcned h\ oidinan s-ile, and shall nftir 
due notice in the loi il ofiu lal Garotte oi some local newspij ei ind with 
out uimeu in delna < iiise them to he put np to puhlic auction in 
wbob^ale lots for cish on ddner\ 

If the Customs collector deems the highest ofhr made it siuh s^le to 
le inidequate he ina\ either adjourn the s-ile to lome other daa to bo 
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notified as aforesaid, or biij in ihe goods, and witliont unnecessary delay 
dispose of tliem for tlie benefit of Government.' 

If tbe proceeds arising from snob sale exceed tbe sum paid to tlie 
owner, together with (in the case of goods imported) the duty to which 
the goods aie liable and all charges incurred by Go-vernment in connec- 
tion with them, a portion not exceeding one-half of the overplus shall, 
at the discretion of the Chief Officer of Customs, be payable to the officer 
who detected the undervaluation of the goods. 

Nothing in this section shall prevent the Chief Officer of 'Customs, 
when he has reason to believe that any such undervaluation was solely 
the result of accident or error, from permitting the owner of the goods, 
on his application for that purpose, to amend such entry, on payment of 
such increased rate of duties on the excess of the amended over- the 
original v.^iuation, or on such other terms as the Chief Officer of Customs 
may determine. 

33, If, on the first examination of any snch goods under section 31, ■ 
the owner thereof states in writing that such goods are, in consequence of 
damage sustained before delivery of the bill of entry, of value less than 
that stated in such bill, the Customs-collector, on being satisfied of the 
fact, may allow abatement of duty accordingly. 

The reduced duty to be levied on such goods may be ascertained by 
either of the following methods, at the option of the owner ^ — 

(a) the real value of such goods may he fixed on appraisement hy 
an officer of Customs and the duty may be assessed on the 
value so fixed ,■ or 

[h) the goods may, after due notice in the local official Gazette or 
some local newspaper, he sold hy public auction at such 
time (within thirty days from the date of deliveiy of the 
bill of entry), and at such place, as the Customs-collector 
appoints ,* and the duty may he assessed on the gross amoiint 
realized hy sxxoh sale, without any abatement or dedxiction, 
except (in the case of goods imported) or so much as re- 
presents the duties payable on ihe importation thereof. 

34, When any goods, the value of which has been fixed by law for 
the purpose of levying duties thereon, have, before delivery of the hill of 
entry, deteriorated to the extent of more than one-teiith of then’ value, 
the duty on such goods shall, if the owner thereof so desires, be assessed 

ad valorem. 

The real value of such goods shall be ascertained as provided in 
section 33 ; and the duty shall be assessed thereon. 
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^[34A "Where the Customs collector is satisfied that any goods on 
which duties are levied on quantity and not on value, and which are of a 
kind to which the Governor General in Council has, by notification in the 
Gazette of India, declared that the provisions of this section shall apply, 
have before delivery of the bill of entry deteriorated to the extent of 
more than one-tenth of their a alue, he may allow an abatement of dury 
proportionate to the extent of such deterioration ] 

35 2s o abatement of duty on account of "’[any detenorationj ‘vhall 
be allowed on vine, spmt or beer, or [save as provided by section 34A]® 
on any other articles on nhich duties are levied on quantity and not 
on a alue 

36 Except as piovided 111 section 94, no aineudment of a bill of entn, 
or shipping hill relating to goods assessed for duty on tlie declared value 
quantity or description thereof shall be allowed aftei such goods have 
been lonioaed from the custom-house 

37 The rate of duty and the tariff valuation (if »ny) applicable to 
any goods imported shall be the rate and valuation in force on the date 
on which the bill of entry thereof is deliveied to the Customs collector 
under section 86 * 

“Provided that, if such goods are warehoused under this Act, the 
inte and ^aluatlon (if any) applicable thereto shall be the rate and \alua- 
tion in force on the date *[of the actual remoaal of such goods from the 
warehouse in the case of goods delivered out of a narehousc for home 
consumption and in the case of goods dclnered out of a warehouse for 
lemoval under bond to be re vaieliouscd where the dut\ is paid on su\,h 
goods without their being ic warehou«:ed the rate and valuation (if oni) 
in force on the date on which dutv is paid] 

Erplanation — A hill of entry ‘ihall, foi the purposes of this section 
be deemed to be dolisorcd when it is fir»t presented to the proper ofiicer 
of Customs 


‘This section wng inserted br « 2 of tW Sci Customs (Atnemlment) Act 192” 
(8 of 102i) 

* These words wero substituted for the word *' dnmtiRo ” bv s 3, tbuf 

* Thc^o words were inserted b> s 3 tbirf 

* Sec s 2 of the retroleum {C««tom« Dutr) Act (« of I'^S'') wl icl is n<; 
follotis — 

“ 2 The rate of dutv n} plicnblo to j etrolenm of which the bill of entry is doli 

verecl within tl 0 meaning of section 37 of the Sea Cu«:toms Act 1878, to the 

Customs-collator under section ^0 of th it Act after the pa*';inK of this Act Ehnll be 
the rito qf dntr *pocireJ in the second •cfednio to the Indian TnrffF Act, ISa.’ rs 
amen l«l bi tl is Act See noa the Indian Tariff Act 1*^91 <S of jj) 

. . subs»itutcl for the oncinnl j mines bs s 1 of the Sea Custom 

Act O'* 8) Amendnenl Act 18®9 of 

«ttbstitutcd for the words “on ahich nnplication is made to 
wear such poods from the warehouse for homo consumption' bv s 2 of the Sea 

Customs (Amendment) Act, 1916 (9 of 1016) « me cea 


Abatement of 
dnty on good* 
on which dnty 
n levied on 
quantity 


hso abate 
ment when 
duty la levied 
on t].naiitily 


Bestnction 
on amend 
meat of bill 
of entry or 
shipping 
bilL 

Alteration of 
import-dnty, 
or tanft ( 
salaatioQ 



152 


Alteration of 
export-duty 
or tariff- 
Taluation. 


Payment of 
duties short- 
levied or 
erroneously 
refunded. 


No refund of 
charges erro- 
neously 
levied oi 
paid, unless 
claimed 
Trithiu three 
montlis. 

Power to 
give credit 
for, and keep 
account- 
current of, 
duties and 
charges. 


Sea C-usiovis. [1878: Act VIII. 

{Chapter V. Levy of, and Exemption from, Ctistoms-duties.) 

38. The rate of duty and tariff-valuation (if any) applicable to any 
goods exported shall be the rate and valuation in force when a shipping 
bill of such goods is delivered under section 137 : 

^[Provided that where the shipment of any goods is permitted with- 
out a shipping bill or in anticipation of the delivery of a shipping bill, 
the late of dutj and tariff valuation, if any, applicable shall be the' rate 
and valuation in force at Ihe time when shipment of the goods com- 
mences.] 

39. When customs-duties or charges have been short-levied through 
inadvertence, error, collusion or, misconstruction on the "part of the 
officers of Customs, or through mis-statement as to real value, quantity 
or description on the part of the owner. 

or when anv such duty oc cliarge. after having been levied, lias been, 
owing to any such cause, erroneously refunded, 

the person chargeable with the duty or charge so sliort-levied. or to 
whom such refund has erroneously been made, shall pay the deficiency 
or lepay the amount paid to him in excess, on demand being made within 
three months from the date of the first assessment or making of the 
refund ; 

and the Custom.s-collector may refuse to pass any goods belonging to 
such person until the said deficiency or excess bo paid or repaid. 

40. 17o customs-duties or charges which have been paid, and of which 
repayment, wholly or in part- is claimed in consequence of the same 
having been paid through inadvertence, error or misconstruction, shall 
be returned, unless such claim is made within three months from the 
date of such payment. 

41. The Customs-collector may, if he thinks fit, instead of requiring 
payment of customs-duties and charges due from aiiy mercantile firm or 
public body, at the time such duties and charges are payable under this 
Act. keep with such firm or body an account-current of such duties and 
charges. vSuch account shall be settled at intervals not exceeding one 
month, and such firm or bodjr shall make a deposit or furnish security 
sufficient in the opinion of the Ciistoms-collector to cover the amount 
which may at any time be due from them in respect of such duties and 
charges. 

— ~ ~ 

' This proviso was added by s. 3 of the Sea Customs (Amendment) Act, 1914 (12 
of 1914). ■ 
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Dp\a\b\ck 

42 'When goods, capable of being easilj identified, ivhich have Drawback 
been imported bi "lea into am cn-^toras-port from any foreign port, and 

upon uhich duties of customs have been paid on impoitation, are re- 
exported ba sea fioni such customs-port to am foreign port, oi as pro- 
visions or stores for use on board a ship proceeding to a foreign port, 
seven-eighths of such duties shall, except as otherwise hereinafter pro- 
vided, he repaid as diauback 

Provided that, in e\er\ such case, the goods he identified to the satis CotvdiUon* 
faction of the Customs collector at such customs port, and that the re- ^ 

export be made uithin two rears from the date of importation, as shown 
bj the records of the cu^-tom house, or w«thin such extended term as the 
Chief Customs authoi itr *[oi the Chief Customs-officer,] on sufficient 
cause being shown, in anr ca^e determines 

-[PioMded fuitliei that the Chief Cu-toms ofiiccr shall not extend the 
term to a period exceeding three years ] 

43 When anj goods haring been charged with import-duty at one Drawback on 

customs-poxt and thence exported to another aic re exported bj sea as 
aforesaid, drawback shall be allowed on such goods as if ther had been ciatom* port 
so re expoited from the former port fo«i"n*port*° 

Provided that, in ererr such case the goods be identified to the sati-- rromo. 
faction of the officer lu charge of the custom house at the port of final 
exportation, and that such final exportation be made rnthin three rear- 
fiom the date on rrhuh ther rrerc first imported into British India 

44 A drarrhacl of the uhole of the customs duties shall be nlloued Drawback of 
on wine and spint intended for the consumption of nur officer of Her 

SCajcstj \ J^ar r , on board of anr of Her !Maje>ti ’s «;hips ju actual service, ®I ‘ut allowttl 
unless such uiue and spirit have been warehoused without parment of 
dull on the first ontrr thereot 

The quantitr of mne and spmt on which drawback nnr be bo allowed 
m am one aiar for the Use of such offiters shall not exceed the quantitie- 
hereinafter allowed for lach such ollicer re pecliveh , that is to sai 


For every \dminl . , . , 

\ ICC \dtmral . • .* 

Kcar kdmiral , , * 

Csptnin of 1st Tint Snd rate , . 

Captntn of Jni 4tU and Dlh rate 
Captiin of nil inferior rate 

Lieutenant or otlier Commandin;; ORscer, XInnne 
officer, afostcr, Purser or Surgeon 


Calloti* 
1 260 
l,0v>0 

S40 

630 

420 

210 

105 


Uon''tTm4'’i'4'"AsT4r‘“' *■' ' - 

* This ndditional pron o was inserted bv b 2 ond Part I of Sch il»rd 
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45. Every person clearinp; and clainiino' drawback for wine or spirit, 
as provided in sodion 44, shall stale in the shipping hill the name of the 
ofliecr for whose n.^^e .‘^neh wine or .spirit is intended, and of the ship in 
wliich he .‘serves as well as the place and date of the Iasi supply for which 
drawback was allowed. 


All .such wine and spirit .‘•hall he delivered into the charge of the- 
proper oflieors of Custom.'^ at the ])orl. of .shipment, to he shipped under 
their care; and wlien tlie ofiiecr commanding the .ship ha.s certified the 
reecijri of .Midi wine and spirit into his eliarge, and any such officer of 
Customs lias certified tlie s}iij)menl, the drawhaelc .shall he paid to the 
person enlitled to receive the .same. 


46. "I ho Cu.stuins-eollector may permit the tran.sfer of any such wine 
or .sjn'rii from one naval officer to another naval otficer on hoard of the 
same, or of any other such vessel, as part of his authorized quantit}^; 

or may jicrmil the transhipment of any such wine or spirit from one 
ve.ssel to nnoilier for tlm use of the same naval officer ; 


or tlte re-landing and warehousing of any such wine or spirit for 
future re-shipment. 

The Customs-collector may also receive hack the duties for any such 
wine or spirit, and allow the same to he cleared for home-consumption. 

47. Provisions and stores for the u.se of Her Majestj^'s Havy or of any 
officer thereof which are subject to duty may, in like manner, he trans^ 
ferred, transhipped or re-landed and warehoused, free of duty; 

and where duties have been paid on any kuch provisions or stores- 
required for shipment, drawback of such duties, whether of customs or- 
excise, shall he allowed on receipt of an application in writing from the 
officer commanding the ship for which they are intended, or from some 
ether officer duly authorized to make such application. 

48. The provisions of sections 44, 45, 46 and 47 as to officers of Her 
Majesty’s Havy apply also to officers of Her Majesty’s Indian Marine 
and Marine Survey on hoard of any of .the ships of such Marine or Survey 
proceeding to any port out of India, and the rules prescribed by section 
47 as to provisions and stores for the use of Her Majest5"’s Havj* apply 
also to provisions and stores for the rise of such Marine or Survey. 

48. The Governor General in Council may from time to time, by 
notification in the Gazette of India, — 

jr . I _ - 

(a) declare what goods shall for the purpose of this Chapter, he- 
deemed to he capable of being" easily identified ; and . 
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yesseh ) 

(5) proiiblt tlie payment of drawback upon the re exportation of 

goods *[or any specifiGtl goods or class of goods] to any fied foreign 
specified foreign port ** * 

50. Notwithstanding anything heremheforo contained, no drawback 
ehall be allowed — allowed 

(a) upon goods not included in the export manifest, or 
(h) where the goods to be exported are of less value than the 
amount of drawback claimed, or 

(c) where the claim is for drawback amounting, in respect of anj 

single shipment, to less than five rupees, and the Customs 
collector thinks fit to reject it or 

(d) on salt, salted fish or opium 

51 No drawback shall be allowed unless the claim to receive such 
■drav/hack be made and established at the time of re-export 

No siuh paiment of drawback shall be made until the ves-sol ca^rJ^ng When par 
the goods has put out to sea, or unless payment he demanded within sis 
■months from the date of entry for shipment 

62 Every person, or his duly authorized agent, claiming drawback 
on any goods duly exported, shall make and subscribe a declaration that e^itmog 
such goods have been actually exported, and have not been re-landed and dt&wbtwk 
are not intended to be re-landed at any customs-port , and that such per- 
son was at the time of entry outwards and shipment, and continues to be, 
entitled to drawback thereon 


CHArTETl VII 


AimivAt DFiAnTunp or Vessels* 

irrnnl nnd Pnlry of tnir«r(?j 

*[53 The ^[Chief Customs-authonty] may, by notification in the 
olhcial Gazette, fix a place m anj river or port, bejond which 
no itbsol arming shall pass until n manifest has been delivered to the 
pilot, officer of Customs or other person dulj authorized to recei%c the 
same 

(!*>* msertckl lye 4 of the Bca Customs (Amendment) Act, 1914 

Act' 'lSl4''(l"of 1014)^"'’“'" •* of Sea Customs (Amendment) 

’ • - - • - of Aden, »ee Bom II and 0 

. 75'o?7D74r°°‘’' 

VcCYo-’nioritlJj) ■ ■ Iho Central Board otltoveauo 
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Sea Customs. [1878: Act VIII. 

{Chapter V7I. —Arrival and Departure of Vessels.) 

/ 

If, iu any river or port wlicreiu a place has been fixed by tbe ^fObief 
Gitsfoins-aittbonty] under tliis section, tbe master of any vessel arrivino. 
remains onfside or below tbe place so fixed, sucb master sball, nevertbe*^ 
less, witbin twenty-fonr boiirs after tbe vessel anchors, deliver a mani- 
fest to tbe pilot, officer of Customs or other person antborised to receive 
tbe same. 

54. If any vessel arrives at any customs-port in wbicb a place bas 
not been so fixed, Ibe master of sncb vessel sball, witbin twenty-four hours 
aftei sucb vessel lias anchored within tbe limits of tbe port, deliver a 
manifest to tbe pilot, officer of Customs or other person authorized to 
receive tbe same. 


55. Every manifest sball be signed by tbe master, and sball specify 
all goods imported in sucb vessel, showing separate^ all goods (if any) 
intended to be landed, transhipped or taken on to another port, and all 
ffiip's stores intended for consumption in port or on tbe homeward vo}''- 
age, and shall contain sucb further particulars, and be made out in sucb 
form,' as tbe ^ [Chief Customs-officei’] may from time to time direct. 

Tbe Customs-collector sball permit tbe master to amend any obvious 
error in tbe manifest, or to supply any omission wbicb in tbe opinion of 
sucb Collector results from accident or inadvertence, by furnishing an 
amended or supplementary manifest. 


and may, if be thinks fit, levy thereon sncb fee as tbe ^[Cbief Customs-- 
officer] from time to time directs. 

Except as herein provided, no import manifest sball be amended. 

56- Tbe person receiving a manifest under section 53 or 54 sball 
countersign tbe same and enter thereon sncb particulars as tbe ® [Chief 
Customs-officer] from time to time directs iu this behalf. 

57. Ho vessel arriving in any customs-port shall be allowed to break 
bulk until a manifest bas been delivered as hereinbefore provided; nor 
until a copy of sitcb manifest, together with an application for entry of 
sucb vessel inwards, bas been presented by tbe master to tbe Customs- 
collector, and an order bas been given thereon for sucb entry. 


58. Tbe master sball, if required so to do by tbe Customs-collector at 
tbe time, of presenting such application, deliver to tbe Cnstoms-collector 
tbe bill of lading or a copy thereof for every part of tbe cargo laden on 
board, and any poi’t-clearance, cocket or other paper granted in respect 


» These words were substituted for the words ‘‘ ’’ 
and Part I of Schedvile of the Deceuti-alization Act, 1914 (4 of 2914/, 


by s. 


^ For form prescribed in Madras^ see Mad. R, and 0., and m Burma, s.c Bur. 


’ These words wei’e substituted for the words “ Chief Custojus-authority ‘‘ by s. 2 
and Part I of Schedule of the Decentralization Act, 1914 (4 of 1914}. 
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of such 'tt the place from which she is stated to have come, and 

shall ansuer ill such questions relating to the aes‘5el, cargo, creu and 
vojage as are put to him h'v such officer 

The Customs collectoi ma^ , if anv requisition or question made or 
put bj him under this section is not complied with or answered, refuse to 
grant such application 

59 Notwithstanding anything contained in •'Cction 57, the Customs- Special 
collector niaj giant, pnoi to receipt of the manifest, and to the entry 
inwards of the icssel, a special pass* peiniitting bulk to be broken 

The gi lilting of such pass shall be subicct to such lules as may fioni 
time to time be made ba the Cliief Customs authority 

60 ^sotuithstaiiding am thing contained in section oS, 54, 57 or 58, Matufest, 
the Customs collectoi iiiaa accept from (he ship’s agent, in lieu of the 
master, deliaen of the manifest or of ana other document lequired by ships as nt 
those sections to be deliiered bj the iiinstei 


Kntrp onUmnUy Vori’^clcarancc and Departure of Vessels 

61. No acssel shall tal e on board anj part of lici ospoit cargo, until Onlorfor 
a written application for ontrj of such vessel outwards, subscribed bj the 
master of such aessel, has been made to the Customs.collcctor, or before obtained 
an order has heon given thereon hi such officer for such entrj 

Ever) application made under this section shall specifj the name, ^ 
tonnage and national chaiacter of the vessel, the name of the master, 
rnd the name of ever) place for uliich cargo is to bo shipped 

62 No vessel, whether laden or in ballast, shall depart from ana 
cu'*toins poit until a poit-clearam e has been granted b\ the Custonis- 
collectoi or other officer duh authonred to grant the same 

And no julot shall take charge of ana vessel proceeding to sea, unless 
the master of such ^ossol produce- a port-clcaranee 


63. Eiera application for port ilcaiame sh xllhe m ide ha the master 
at least tuenta-four hour- before the intended departure of the vessel 

bulk V;; rSu « iTo"' I’-™ 

lor riilM m tom. Ml Miiln, nmlor « .’3 imd 57. icr Mod It undo 
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Sea Gvstoms. i;i878: Act VIII. 

{ChaiHer VIL—Arriml and Veimrture of Vessels.) 


Tbe maniev yhall a(; (lie time of f^pplymg for 


port-clearance — 


(«) clohver to the Ousloms-colleclor a manifest in duplicate in 
sucJi form^ as may from time to time be prescribed by tbe 
[Chief Cnstoans-ofScer] signed by such master specifying- 
all goods to be exported in tbe vessel and showing separately 
all goods and stores entered in the import manifest, and not 
landed or consumed on board or transhipped: 

(h) deli ver to the Cnstoms-collector such shipping bills or other 
documents ns such Customs-collector acting under the gene- 
ral instrnctions of such "[Chief Customs-officer] requires; 
and 


(c) answer to the proper officer of Customs such questions touching 
the depajfure and destination of the vessel as are demanded 
of him. 


Power to 
refusQ port- 
clearance. 


Tim provisions .of section 55 relating to the amendment of import 
manifests shall, vnitafis vnilandis, apply also to export manifests deli- 
vered under this section. 

^64. The Customs-collector may refuse port-clearance to any vessel 
until — 


(a) the provisions of section G3 are complied with ; 

(b) all port-dues and other charges and penalties due by such 

vessel, or by the owner or master thereof, and all duties pay- 
able in respect of any goods shipped therein, have been, duly 
paid, or their payment secured by such guarantee, or by 
deposit at such rate, as sneb Customs-collector directs; 

(c) the ship’s agent (if any) delivers to tbe Cnstoms-collector a 

declaration in writing to the effect that he will be iinble for 
any penalty imposed under section 167, 27o. 17, and fm'- 
nishes security for the discharge of the same ; 

(d) the ship’s agent (if any) delivers to the Cnstoms-collector a 

declaration in writing to the effect that such agent is answer- 
able for the discharge of all claims for damage or short 
delivery which may he established by the owner of any 
goods comprised in the import cargo in respect of such 
goods. 

^For form prescribed in Burma, sec Burma Gazette, 1903, Ft. IV, p. 570; in 
Madras, see Mad, R. and 0. 

^ These words were substituted for tbe words “ Chief Custorns-authority ” by s. 2 
and Pfli't I of Schedule of the Decentralization Act, 1914 (4 of 1914}. 

* For form prescribed in Burma under this section, see Burma Gazette, 1903, 
Ft. IV, p. 66 ; in Madras, see Mad. B. and 0. 
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A fillip’s agent delivering a declaration under clause (c) of tins section 
filiall te liable to all penalties which might be imposed on the master under 
section 167, No 17, and a ship’s agent delivering a declaration under 
clause (d) of this section shall he bound to discharge all clams referred 
lo in such declaration 

^65. "When the Customs-collector is satisfied that the provisions of 
section 63, and if necessaij of clauses (h) and (c) and (d) of section 64, 
have been complied uith, he shall grant a port-clearance to the master, 
and shall return at the same time to such master one copy of the mani- 
fest duly countersigned by the proper officer of Customs 

66. Notwithstanding anathing contained in sections 64 and 65, the Grantolport 
Customs-colIcctor may (subject to such rules"' as the Chief Customs- 
' authorita maj from time to time prescribe) grant a port-clearance to the slap s 
raastcr when the ship’s agent furnishes such security as the Customs- 
ccllector deems sufficient for duly delivering, within five dajs from the 
date of such grant, the manifest and other documents specified in section 
63 


CHAPTER yill 


GiVFTI^L PnOMSlONS ^FTECTINC VESSELS IS PoET. 

67. The Customs-colIcctor at any customs-port may at any time rower to 
depute at his discretion one or more officers of Customs to board any vo'ssel 
in or arriving at sueb port officer to 

board ships. 

Eaerj officer of Customs so ‘sent shall remain on board of such vessel Duty o£ each 
liT (Hv and bj night unless or until the Customs-collector otherwise °®°“ 
orders. 

Officer and 
serraat to bo 
rccti'iu. 


68. Whoneior nn officer of Customs is so deputed on hoard of ant 
sfssol, the master of such vessel shnll he bound to rcceivo on hoard such 
officer, and one servant of such officer, and to promdo such officer .and 
servant with suitable shelter and accommodation, and likewise with a dim 
alloa anco of fresh vi ator, and n ith the means of cooking on hoard 

69. Kv erv officer of Customs <o deputed shnll have free access to ev erv 
part of the vessil, and may fasten down any hatchway or entrance to the 
hold and mark anj goods before landing, and lock up, seal, mark or other- 
wise secure anv goods on hoard of sneti ve-sel. 


■ For rrMcriM form is-vuerl under this Mirtmn in Modraa. ,« Mad It nndTT 
I O' snrh rate,, ,,r Bar R M , in Mnarmi, Mad R and 0 ' 
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I’owor lo 
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opening of 
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Goods not 
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in presence 
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If any box. jilaco or closed receptacle in any such vessel be locked, and 
the key be wilhlield, sncli officer shall report the same to the Customs- 
collector, who may thereupon issue to the ofiicer on board, or to any other 
officei iiuder his authority, a ■wi'ittcn order to search. 

On pioduction of such order, the officer hearing' the same may require 
ihni any such box, ])luce-or closed receptacle be opened in his presence; 
and, if it be not opened upon his requisition, he may break open the same. 

70. Unless witli the wri((en permission of the Customs-collector or in 
accordance with a general ])ermission granted under section 74, no goods 
oilier than passengers’ baggage, or ballast urgently required to be 
shipped for the vessel’s safety, shall be shipped or water-borne to be 
shipped or discharged from any vessel in any customs-port, except in the 
presence of an ofiicer of Customs. 


Period 
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Consequence 
of exceeding 
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71. "Wlien an officer of Customs is deputed under section 67 to remain 
on board a vessel the tonnage of which does not exceed six hundred tons, 
a period of thirty working days; reckoned from the date on wliich he 
boards sneb vessel or sneb addilioual period as the Cnstoms-collector 
directs, shall he allowed for the discharge of import-cargo and the ship- 
ment of export-cargo on hoard of such vessel. 

One additional day shall, in like manner, he allowed for every fifty 
tons in excess of six liundred. 

^o charge sliall he made for the services of a single officer of Customs 
for such allowed number of working days, or for the services of several 
such officers (if available) for respective periods not exceeding in the 
aggregate such allowed number of worlcing days. 

If the period occupied in the discharge and shipment of cargo be in 
excess of thirty working days, together with the additional period (if 
any) allowed under this section, the vessel shall be charged,with the 
expense of the officer of Customs at a rale not exceeding five rupees per 
diem (Sundays and holidays excepted) for such excess period. 

In calculating any period allowed, or any charge made under this 
section, the period (if any) during which a vessel, after tUe completion of 
the discharge of import-cargo, and before commencing the shipment of 
export-cargo, is laid up by the withdrawal of the officer of Customs, upon 
application from the master, shall be deducted. 

^72. Except with the written permission of the Customs-collector, no 
goods, other than passengers’ baggage, shall in any customs-port be dis- 
charged from any vessel, or he shipped or water-borne to he shipped,-^ 

(a) on any Sunday or on any holiday or day on which the discharge 
or shipping of cargo, as the case may be, is prohibited by the 
Chief Customs-authority ; 

‘For rules issued under this section in Burma, see Bur. R. M.; m Madras, see 
Mad. R. and 0 , 
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(?)) on oiiy , except between such houis as 'jweb antbontj fiom 
time to time appoints bj notification' in tlie official Gazette. 

73. goodb sliall lu aiu cuxtoius-pott be landed at an} place other 

than a wharf or other place" duh appointed for that purpo^^e, and etc , cx^t 

unlesb nith the written peimission of the Customs-collector, oi when 
a general permission ha=i been granted under section 74, no good« shall m 
anj customs-poit be shipped or natei-boine to be shipped from aii\ place 
other than'a wharf or other place diilj appointed for that purpose 

74. iSotwithstanding am thing contained in section 70 or 73, ^ fj. 

Chief Ciistoms-aiithoiit^ niay, \i\ notification in the official pactions 70 
Ga/ette, gi\e geneial permission for goods to be shipped or water-hoine ^a(l73 

to be shipped in an} customs-port from all or any places not dul} ap- 
pointed* ns wharves, and without the presence or authont} of an officer 
of Customs 

75. The Chief Custoins-authonU maj from time to time make ^riiles- I’ower to 
foi the landing and f,hipping of passengers’ baggage and the passing of tegarfmg 
the same thiougli the custom-house and foi the landing, shipping and bn^yjageand 
clearing of parcels forwarded ba Her Majesta’s or other mails, or by 

other rcguhu pacKets and pa«senger-sessels 

"Whin am baggage or paicels is or are made over to an officer of Landing feei 
Customs for the purpose of being landed, a fee of such amoimt ns the 
*£Chief Customs-authontj ] from time to time directs shall be chargeable 
Hicreon, ns tompens itiou foi the expense and trouble intnned m laud- 
ing and depositing the snuie m the tiistom-bou«e 

76. Wlien an} goods are water-borne foi the purpose of being landed Boat note, 
fiom nil} ie*>»el and warehoused oi cleared for home consumption, oi of 

being shippid foi expbitatiou on boaid of am vessel, there ^hall he sent, 
with each l)oatload oi othoi separate despatch,’’ a boat-note specif} ing the 
uumbei of puUages so sent and the marks and numbers or otlvoi descrip- 
tion theieof 

Huh boat-note foi goods to be landed shall be signed bv an officer of 
the \pssel, and likewise b> the officci of Customs on hoard, if nni such 
ohuer be on bond, and shall be dehiered on arm al to am officer of 
Customs authorized to receive the same. 


* For instance of such notification, tee Itoni It and 0 

nppoiiitod for the* InmliDg of pooda in Burma under this section, 
ift But B M ’ 

’Tho wis omitted bv 6 4 ,and Sch of the Central Board of 

Berenue \ct, 1^21 (4 of ll>24l 

* For ortler in force under r 74, tee difieront local rules and orders 

* For such rules, see local rules and orders 

n ’.’J'T.r'’?'', ''r,' tor th. word, “LocM Govtrnroonl " bv s 2 nnd 

Part i of the ScheduW of t* ^ • • • — _ jj 1^14) 

' Tho opcTolion of thi, s ■■ r o, it rolotes to cioorl 

boat notes has been sus|>en 1SS3, Pt I p S30 
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Sea Customs, [1878: Act VIII. 

{Chapter V 111, —General Provisions affecting Vessels in Port.) 

Bach boat-note for goods to be shipped shall be signed by the proper 
officer of Customs, and, if an officer of Customs is on board of the vessel on 
which such goods are to be shipped, shall be delivered to such officer. If 
230 such officer be on board, every such boat-note shall be delivered to the 

master of the vessel, or to an officer of the vessel appointed by him to 
receive it. 

The officer of Customs who receives any boat-note of goods landed, and 
the officei of the Customs, master or other officer, as the case may be, who 
leceives any boat-note of goods shipped, shall sign the same and note 
thereon such particulars as the ^ [Chief Oustoms-officerJ may from time 
to time direct. 

The “[Chief Customs-authorityJ may from time to time, by notifica- 
tion in the official Gazette, suspend the operation of this section 

in any customs-port or part thereof. 

- 77. All goods water-borne for the purpose of being landed or shipped 
shall be landed or shipped without any unnecessary delay. 


78. Except in cases of imminent danger, no goods discharged into or 
loaded in any boat for the purpose of being landed or shipped shall be 
transhipped into any other boat without the permission of an officer of 
Customs. 

78. The ^[Chief Customs-authority] may declare with regard to any 
customs-port, by notification in the ^ ^ official Gazette, that, after 

a date therein specified, no boat not duly licensed and registered shall be _ 
allowed to ply as a cargo-boat for the landing and shipping of merchan- 
dise within the limits of such port. 

In any port with regard to which such notification has been issued, 
the Chief Officer of Customs or other officer whom the ® [Chief Customs- 
authority] appoints in this behalf, mayj subject to such ^rules and on 
payment of such fees as the ^ [Chief Customs-authority] from time io time 
prescribes by notification in the sa » * official Gazette, issti'e licenses 

for and register cargo-boats. Such officer may also, subject to rules so 
prescribed, cancel any license so issued. 

80. The Customs-collector may, whenever he thinks fit, require that 
goods stowed in bulk, and brought by sea or intended for exportation, 


^ These words were substituted for the wor^ ‘‘ Chief Customs-author^ by s. 
I and Part I of the Schedule of the Decentralization Acy 1914 (4 of pi4), 

2 These words were substituted for the words Local Gover^ent by s. 2 and 
^art I of the Schedule of the Decentralization Act, 1914 (4 of 1914). 

® The word “ local ” was omitted by s. 4 and Sch. of the Central Board of Bevenue 

As^ ^Cargo-boat Buies in force, see different local rules and orders. 
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IX Oj Discharge of Cargo and. Entry inwards of Goods ) 

sliall be weighed or measured on board ship before landing or after ship- OQ board 
ment, and may levy duty according to the result of such weighing or 

jneasui ement after ship 

niaot 


CHAPTER IX 


Or Discn^RGE oi Cargo and Entry inwards or Goods 

81 "Wlien an. order for entry inwards of any vessels which has arrived Discharge ol 

in auj Customs port or a special pass permitting such vessel to break c© o 

bulk has been eiven the discharge of the cargo of such vessel may be receipt of du 
, , ,, ® / permission 

proceeded with ' 

82 Evcept as othcm ise provided in this Act no goods shall be allow ^o^^ot 
cd to le'i\e anv such vessel unless they are entered m tho original mam- chiptmlesa 
feet of such vessel, or in au amended or supplementary manifest received entered m 

, , _c manifest 

under section 55 


'83 If the owner of any goods (except such as have been shown in the I^ocediue ix 
import manifest ns not to be landed) does not land such goods within 
such period as is specified in the bill of lading of such goods, or, if no landed 
period ]s so specified within such number of working days, not exceeding * 
fifteen, after the entry of the vessel importing the same, as the ^[Chief 
Customs authority] from time to time appoints by notification in the 
ofilcial Garettc or 

if the cargo of anj aessel, with tho exception of onlj a small quantity 
oi goods, has been discharged preiiousJy to the expiration of the poiiod 
bO specified or appointed, as the case ronj be — 

tho master of such •\e«scl or, on his application, tho proper officer of 
’Customs, nia-s then carry such goods to the custom house there to rem iin 
for entry 


Tho Customs collector shall thereupon take charge of, and grant 
receipts for, siuh goods. 


and if notirc in iintinj has hem gi\<n b\ the m ist r that the goods 
are to nniain subjeet to a hen for freight pi image geiienl n^c^a"e or 
other tharges of a stated ninouiit the Customs < nlleeloi shill hohfsucU 
Li nils until he riceuts notice m writing that (he stkI ilmrgo arc paid 


under this section m Madras «f Fort St 
tiafctto Ft I n 830 in Bombav ter Bom R and 0 

I art 1 of the Schedule of tho Deocntraliiuation Act 19U (4 of 1914) ^ 
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Sea Customs. _ [1878: Act VIII. 

{Chapter 1X.~~0J Discharge of Cargo and Entrxj inwards of Goods.) 


84. At any time after the arrival of any vessel tlie Cnstoms-collector 
may, with the consent of the master of such vessel, cause any small pack- 
age or parcel of goods to be carried to the cnstom-lioiise, there to remain 
for entry, in charge of the officers of Customs, during the remainder of 

the working days allowed under this Act for the landing of such packao-e 
or parcel. a o 

If an^ package or parcel so carried to the custom-hoitse remains un- 
ciaimod on the exjiiration of the number of working days so allowed for 
its landing, or at the time of the clearance outwards' of the vessel from 
which it was landed, the master may give such notice as is provided in 
section 811, and the officer in charge of the custom-house shall thereupon 
hold such package or parcel as provided in that section. 

85. Notwithstanding anj-thing contained in sections 83 and 84, the 
Customs-collector in any customs-port to wliicir'tlie ^ [Chief Customs- 
authority] by notification in the '• official Goicette, declares this 

section to be ■’’applicable, may permit the master of any vessel, immedi- 
ately on receipt of an order under section 57 or a special pass under sec- 
tion 59, to discharge the cargo of such vessel or au}- portion thereof into 
the custody of the ship's agents if willing to receive the same, for the pur- 
pose of landing the same forthwith — 

(a) at the custom-house or any specified landing-place or wharf ; or 
{h) at any' landing-place or wharf belonging to any Port Commis- 
sioners, Port Trust or other public body or company. 

Any ship’s agent so receiving such cargo or portion shall be bound to 
discharge all claims for damage or short delivery which may be estab- 
lished in respect of the same by the owner thereof, and shall be entitled 
to recover from such owner his charges for service rendered, but not for 
commission or the like, where any agent for the landing of such cargo or 
portion has been previously appointed b}^ the owner and such appoint- 
ment is unfevoked. 

The Customs-collector shall take charge of all goods discharged under 
clause (u) of this section, -and otherwise proceed in relation thereto as 
provided in sections 83 and 88. 

A public body or company at whose landing place or wharf any goods 
are discharged under clause (b) of this section shall not permit the same 
to be removed without an order in writing from the Customs-collector. 

8'S. The ow-ner of any goods imported shall, on the landing tliereof 
from the importing ship, make entry of such goods for home consump- 


by s. 2 and 


^ These words were substituted tor the words "Loca] Government 
'art I of the Schedule of the Decentralization Act, 1914 (4 of 19141. 

= See footnote 3, p. 162. t j. 4 . 1 , nf 

^ For notification declaring the section applicable to the port or 
Calcutta, see Calcutta Gazette, 1904, Ft. m 1121 ; 

Madras, see Fort St. George Gazette, 1885, Ft, J, p. 

Bombay, see Bom. R. and O. 


55 ; 



1878. Act VIII 3 Bea Customs iCo 

{Chapter IX — Of Discharge of Cargo and Entry inwards of Goods ) 

lion or ^\a^ellOllSlng delivering io tlie Customs collector^ n bill of entry 
thereof in duplicate, in such form and containing such particulars, in 
addition to the particulars specified in section 29, as ima fiom time to 
time, be prescribed b^ the "[Chief Customs*nfficer ] 

The particulars of such entrj shall correspond with the particulars 
given of the same goods in the manifest of the ship 

87 On the delivei^ of such bill the diitj (if an}) leviable on such A>, e sment 
goods shall be assessed and the ownei of such goods ma^ then proceed to 

clear the same for home consumption oi warehouse them subject to the 
provisions heieiiiafter contained 

88 If an\ goods are not entered and cleared for home consumption, Procedurp 
01 warehoused within foui months from the date of eiitu of the ^essel, 

such goods maj , after due notice to the on ner, if liis address can be ascer- cleared or^ 
tamed, and in the local ofTnial Gazette be sold b\ public auction and 
Ihc proceeds thoieof shall be applied first to the paMiient of freight montUs^after 
primage and general aienge if the goods aie held bi the Customs col- 
lector subject to such clniges under notuc given under section 88, 84 or 
85, no\t to the pasment of the duties whuh would bo lemblo on «uch 
goods if thes ueit then cleared foi home consumption, and iie'^t to tlu 
pajmeut of the othei charges (if ana) picable to the Customs collector m 
respect of the same • 

The surplus if nni shall be paid to the owner of the goods on his 
flpplnatioii for the same provided that such application he made within 
one ^oir from the sale of the goods, or that sufficient can^e be shown for 
not inal ing it uithiii such period 

If an% goods of uinch the Customs collector has taf on charge under Po«erto 
section 83 84 or Sj be of a perivhablc nature, the Customs collector maa '^'rectsale 
0 *^ am time duett the ■‘ale thereof, ami shall appli the proceeds in like ^ ^ 

imnnei 

Pro\idedthat where an\ goods liable to be sold undi r tins section arc Provisa 
arms ammunition or unlit ir\ stores they maa be sold or othonvise dis 
\ osed of at such pi u e (whether within or without Jlntish India) and in 
such m inner as ’[the Cluef Customs.nuthont\ mu, with tlu concui* 
rente of the local Go\erinnent, direct ] 

ProMded also th it nothing in this section shall nuthniizi tlu removal 
for home consumption of ana dutiable goods without paament of duties of 
mstoins tlierton 


' I or forms of } ill of ontrr i resmbwl for m 

Piirnn s(t Pur H Ihirmn Gazette 1006 PI 4 p V*. 

^'■lortSi Goorco Gazette Pt T ii bOC 

o r‘\ Customs authoritv’ hr 6 

*■ ^ of tlip ^c!«lul of the Decenlralirntion \ct 1014 f4 of IPIJI 

■nit^o iroris rcrc Mibsiilulwl for tlio words '■ tin- lox-il Oorominont iinv from 
{ro'f iV < ""‘I of Control lioord of noroiiiio \rt ]j?5 
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CHAPTER J. 


Clearance for 
home con- 
sumption. 


Of Clfatiakce of Goods fod Hoisie CoisrsmiPTioN. 

^ 89. Wlien tlie c^ncr of am’ goods entered for liome consumption^ and 
(if such goods be liable to duty) assessed under section 87, lias paid the 
impori-duty (if any) assessed on such goods and any charges payable under. 
Ibis Act in respect of the same, the Customs-officer may make an order 
clearing the same; and such order shall be sufficient authority for the 
removal of such goods by the ovner. 


CHAPTER XI. 


Wahehou.sixg . 


Of ilic Admission of Goods into a Warehouse. 


Application 
to maTchouso. 


Form of 
application. 


Warehousing 

bond. 


90. Wlicn any dutiable goods have been entered for warehousing and 
assessed under section 87, the owner of such goods may apply for leave to 
deposit the same in any warehouse appointed or licensed under this Act.- 

91. Every sucli application shall be in writing signed by the applicant, 
and shall be in such form as is from time to time prescribed by the Chief 
Custpms-authority . ^ 

92. When any such application has been made in respect of any goods, 
the owner of the goods to which it relates shall execute a bond, binding 
himself, in a penalty of twice the amount of duty assessed under section 
87 on such goods, — 


(«) to observe all rules prescribed by this Act in respect of such 
goods ; 

(6) to pay, on demand, all duties, rent and charges claimable on 
account of such goods under this Act, together with interest 
on the same from the date of demand, at such rate^ not 
exceeding six per cent, per annum as is for the time being 
fixed by the Chief Customs-authority ; and 
(c) to discharge all penalties incurred for violation of the pro- 
visions of this Act in respect of such goods. 


Form of Every such bond shall be in the form marked A hereto annexed, or, 

when such form is inapplicable or insufficient, in such other form as is 
from time to time prescribed by the Chief Customs-authority, 

and shall relate to the cargo or portion of the cargo of one vessel only. 


* For bill of entry for bond prescribed for Burma, see Burma Gazette, 1906, Ft. 
lY, p. 588; for Madras, see Fort St. George Gazette, 1883, Pt. JT, P- 837. ■ 

= For such rate of interest, see Fort St. George Gazette, 1890, Pc. II, p. 1082, 
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93 When the provisions of sections 91 and 92 have been complied 
^ith in respect of any goods, such goods shall be forwarded in charge of 
w officer of Custonxs to the warehouse in which thev are to be deposited 

A pass shall be ncnt with the goods specifying the name of the import- 
ing Te«!sel and of the bonder the marh* numbers and contents of each 
package, and the uarohouse.or place m the warehouse wherein they are 
to he deposited 

94 On receipt of the goods the pass shall be examined by the ware- 
house keeper and shall he returned to the Customs collector 

IS^o package butt cask oi hogshead shall be admitted into anv ware- 
hoube unless it bear the marl s and numbers specified in and otherwise 
correspond v-ith, the pass for its admission 

If the goods he found to correspond with the pass the warehouse- 
keeper shall ccrtifj to that effect on the pass and the warehousing of such 
goods shall ho doomed to have been completed 

If the goods do not so correspond the fact shall bo reported by tht 
warehouse keeper for the orders of the Customs-collector, and the goods 
shall either he Tehimod to the customhouse in charge of an ofiicor of 
Customs or I ept in deposit pending such orders as the warehouse keeper 
deems mo«t coiuetiient 

If the quantity or value of an\ goods has been orroneouslv stated in 
the hill of entry, the error mav he rectified at anj time before the ware- 
housing of the goods is completed, and not subsequently 

95 Xvcepl as provided in «ection 100 all goods shall ho warehoused 
ir the packages, butts, casl s or hogsheads in which they have been 
imported 

' 96 Whenever any goods are lodged in a public warehouse or a licens- 

ed private warehouse, the w ircTiouse keeper, or, m the case of the Uongal 
Bonded V arohouse Association, the Secretan of the said Association^ 
shall deliver a u irrant signed bi him as such to the person lod"m«> the 
goocli 

Sxirli xvnmixt Oi ill Itp in tlie fonn H hereto nniie\ed, ixntl shnll he 
(nn^ferihle hr cnilorscinent, nnd the endorsee shill he entitled to receive 
the goods spcnficd in siieh liirrint on the siine terms is tho e on which 
the person iilio onguialli lodged the goods would hnve been entitled to 
receive the same 


Ulie '[Cliief Customs oiithoritv] iniv, hr notificition in the ’• 
officnl Onretfc, ereinpt srU nnd silted fish from the opention of this sec- 
tion, Mill inir in lihi miniicr cineel sneh ercmption 


’ by 9 2 ant 


Psrl’^i s7m°r’i!;i'T siiWil'ited for rho rrordr “Wl Gorcronent- 
1 art I of tl p FcijpuiIp of the Pcccntrahnlion Act, 1014 (4 of 1914) 
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Ihiles I'elaihig to Goods in a Worehonse, 

97. The Ctisfoiiis-collector, or any officer depntecl by him for the pur- 
pobCj shall ha^e access to any private warehouse licensed under this Act. 


98. The Cusioms-collector may at any time by order in writing direct 
that any goods or ])achnges lodged in any warehouse shall b.e opened, 
weighed or otherwise examined; and, after any goods have been so opened 
or examined, inay cause the same to he sealed or marhed in such manner 
as he thinks fit. 


When any goods have been so sealed and marked after examination, 
they shall not be again opened without the permission of the Onstoms- 
collector; and, when any such goods have been opened with such pei’mis- 
sioii, the packages shall, if he thinks fit, he again sealed or marked as 
before. 

^99. Any owner of goods lodged in a warehouse shall, at any time 
within the hours of business, liave access to his goods in presence of an 
officer of Customs, and an officer of Customs shall, \ipon application for 
the purpose being made in writing to the Customs-collector, be deputed to 
accompany such owner. 

When an officer of Customs is specially employed to accompany such 
owner, a sum sufficient to meet the expense thereby incurred shall, if the 
Customs-collector so require, he paid by such owner to the Customs-col- 
lector, and such sum shall, if the Customs-collector so direcl;, be paid in 
advance. 


100. With the sanction of the Customs-collector, and after such 
notice given, and under sxich rnles^ and conditions as the Chief Customs- 
authority from time to time prescribes, any owner of goods may, either 
before or after warelionsing tbe same, — 

\ 

(а) sort, separate, pack and repack the goods, and make such alten 

ations therein as may be necessary for the preservation, sale, 
shipment or disposal thereof (such goods to be repacked in 
the packages in which they were imported, or in such other 
packages as the Cxistoms-collector permits) ; 

(б) fill up any casks of wine, spirit or beer from any casks of the 

same secured in the same warehouse ; 


^ For scale of fees to be levied on oil delivered from the Budge-Budge warehouse, 

ee Ben. R.. and 0. , , , a ■ j. r. j j 

For scale of fees for Preventive officers appointed to the charge of private boiidea 

’avehouses, see Bur. R. M. 

2 For such rules, see different local Rules and Orders. 
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(c) mis any v.iues> oi spirit q£ the same sort secured in the same 
ivarehouse, erasing from the cask all import brands, unless 
the whole of the \i me or spirit so mixed be of the same brand ; 

{(1) bottle-off nine or spirit from any casks; 

(c) take such samples of goods as may be allowed by the Customs- 
collector with 01 without entry foi home consumption, and 
uith or without payment of duty, except such as may even- 
tually become payable on a deficiency oi the original c^uan- 
tity. 

After any such goods ha^e been so separated and repacked m proper 
or appioied packages, the Customs-collector may, at the request of the 
oiMier of such goods, cause oi permit any refuse, damaged or surplus goods 
reinnimng after such sepaiatioii or repacking (or, at the like request, any 
goods uhich may not be uoith the duty) to be destroyed, and may remit 
the duty payable thereon. 

101. If goods be lodged in a public narehouse, the owner shall pay 
monthly, on iccouiiig a bill or wiittcii demand for the same from the 
Cusfoms-colloi tor oi othei officei deputed hy him in that behalf, rent and 
wnrehouse-duos at such rates as the [Chief Customs-officer]' may fis.“ 

A table of the ratc-^ of rent and u.iiehouse-diies so fived shall be placed 
iti a conspicuous part of such warehouse 

If any bill for rent or uarehouse-dues picsentcd under this section is 
not dl^chalgcd uitlun ten days fiom the date of piesentntion, the Customs- 
cdlectoi may’, in the discharge of siuh denmid (any transfer or assign- 
ment of the goods notuithstaiiding) cause to be sold by public auction, 
after due notice m the local official Gareltc, such sufficient portion of the 
goods ns he may select. 

Out of the proceeds of sui h sale, (he Customs-collector shall fiist satisfy 
the denmiid for the discharge of w Uu li the -ale \\ as ordered and shall then 
pay 01 tr tlie surplus (if aiiv) to the owner of the goods: 

Provided that the appluation for such surplus be made iiitUin one 
y car from t lie d if e of the sale of the goods or that sufficient cause be shown 
for not linking it within such pouod 

102. Xo wjireliou-ed goods shall be taken out of nn\’ warehouse, except 
on ilcaniiue for lionio ( oiisuinption or shipment, or for removal to another 
wuTclmu-o, or .is otherwise pTOMtled h\ this Act. 


2 xo«t Pari 1 of the Sclicdnle < 


‘TUeso v.or\ts v.ere nikU»t\Uetl tw i 
tlio Dwiitnlitatirtji Art, I}>14 (4 of Jfq4) 

* For fixitiK mil «n rertain jilarrs JH Kuriaa. ere Rnr I? • fr,^ .. 

kZui gZ”.; Iw'; r .'oiV K"I>I-ri>ore .nd SMlm -„„b'Uc mU ko1„; ,, 
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Sea Gmtoms. [1878: Act ¥111. 

(Chapter XI. — W arehousing .) 

103. Any goods warelionsed may be left in the warehouse, in which 
ihey^ are deposited, or in any warehouse to which they may in manner 
iiGiein after provided be removed, till the expiry of three years after the 
date of the bond executed in relation to such goods under section 92. The 
owner of au^’- goods remaining in a warehouse on the expiry of such period 
shall clear the same for home consumption or shipment in manner herein- 
after provided : 

Provided that when the license for any private warehouse is cancelled, 
and the Customs-collector gives notice of such cancelment to the owner 
of any goods deposited in such warehouse, such owner shall in manner 
hereinafter provided, and within seven days from the date on which such 
notice is given, remove such goods to another warehouse or clear them for 
home consumption or shipment. 

Of the Xemoval of Goods from one W arehouse to another. 

104. Any owner of goods warehoused under this Act may, at any time 
within three years from the date of the bond executed in respect of such 
goods under section 92, and with the permission of the Chief Customs- 
officer, and on such conditions and after giving such security (if any) as 
such officer directs, remove goods from one warehouse to another warehouse 
in the same port. 

When any owner desires so to remove any goods, he shall apply for per- 
mission to do so in such form as the ^[Chief Customs-officerJ from time to 
time prescribes. 

^105. Any owner of goods warehoused at any warehousing port may, 
from time to time, within the said period of three years, remove the same 
by sea or hi;- inland ca?Tiage, in order to be re-warehoused at any other 
warehousing port. 

When any owner desires so to remove any goods for such purpose, he 
shall apply to the Chief Customs-officer, stating the particulars of the 
goods to be removed, and the name of the port to which it is intended that 
they shall he removed, together with such other particulars, and in such 
manner and form, as the ^[Chief Customs-officer] from time to time pre- 
scribes. 

^106. When permission, is granted for the removal of any goods from 
one warehousing port to another under section 105, an'acconnt containing 
the particulars thereof shall be transmitted by the proper officer of the port 
of removal to the proper officer of the port of destination ; 

^ These words were substituted for tlie words “ Chief Custoras-authority ” by s. 

2 and Part I of the Schedule of the Decentralization Act, 1914: (4 of 1914). 

~ For rules under this section for Bengal as to the removal of non-duty paid salt 
made in conjunction with ss. 9 and 130, sec Ben. 22. and O. 

® For the form of bond prescribed under this section, see Fort St. George Ga-zette, 
1S&3, Pt. I, p. 838. 



1878: Act VIII.} Sea Customs, 

{Chapter XI. — Warehousing.) 


171 


anti tbe person requirinj? the remoTal shall heforo such removal enter .Bond for 
^ due nmTal 

into a hontl, vjth one sufficient surety, in a sum equal at least to the duty jp. 

chargeable on such goods, for the due arrival and re-warehousing thereof wnrchous* 
at the port of destination within such time, as the '[Chief Customs-officer] 
directs. 

Such bond may be taken by the proper officer either at the port of 
removal or at the port of destination as best suits the convenience of the 
owner. 

If such bond is taken at the port of destination, a certificate thereof, 
signed by the proper officer of such port, shall, at the time of the removal 
of such goods, be produced to the proper officer at the port of removal ; 
and such bond shall not he discharged unless such goods are produced to 
the proper officer, and duly re-warebonsed at the port of destination with- 
in the time allowed for such removal, or are otherwise accounted for to 
the satisfaction of such officer; nor until the full duty due upon any defi- 
ciency of such goods, not so accounted for, has hcen paid. 

107. The ^[Chief Customs-officer] may permit any person desirous of Remover 
removing warehoused goods to enter into a general bond, with such sure- 

ties, in such amount, and under such conditions, os the '[Chief Customs- cralbontl. 
officer] approves, for the removal, from time to time, of any goods from 
one warehouse to another, oitJier in the same or in a different port, and for 
the duo arrival and re-warehousing of such goods at the port of destination 
within such time ns such [officer]® directs. 

108. Upon the arrival of warehoused goods at the port of destination, Gooda on 
they shall be’entered and warehoused in like manner as goods are entered nrrival at 
and warehoused on the first importation thereof, and under the laws and n^on^to^* 
rules, in so far ns such laws and rules arc applicable, which regulate the subject to 
entry and warehousing of such last-mentioned goods. 

on first 

' importation. 

109. Ever}' bond executed under section 92 in respect of any goods Bond under 
sball, unlc'ss tlie Chief Officer of Customs in any case deems a fresh bond 

to be ucce5s,ary, continue in force, notwithstanding the subsequent re- force not. 
moval of such good.'! to another warehouse or warehousing port. rem^vaf^'^^ 


CIrnrnnee Jnr }If)vjc Consumption or Shipment. 

®110. Any owner of goods warehoused may, at any time within three Clcaicnce of 
yeat'« from ilie date of tlio bond exeruted under section 92 in respect of ^u^cd gocKls 

, ‘ for homo 

’Tlio«e vortU vrer ' ' ■ ' . - ’ ; (■ ■ , . ■ con*nnipticD. 

« and P.Trt 1 of tho f • ' ■ , • . . 

*T1u 3 n-o:^ wns suiAuiai.-u loi- me nera * nutDoritv" by tt. 2 nnd Port I of the 
SclwUUe of the Pooentmtii-ilino Act. ft of IPll). * «ri, j oi xno 

•/r *1& U^'nnd ^ ***' delivered from'thc BudRO-Budpe tr.nrchonsc,- 
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siicli goods, clear such goods for home consumption hy paying (a) the 
duty assessed on such goods under section 8T, or, where the duty on such 
goods IS altered under the provisions hereinafter contained, such altered 
duty ; and (6) all rent, penalties, interest and other charges payable to 
the Customs-collector in respect of such goods. 

111. Any owner of goods warehoused may, at any time within three 
years from the date of the bond executed under section 92 in respect of 
such goods, clear such goods for shipment to a foreign port on payment of 
ail rent, penalties, interest and other charges payable as aforesaid and 
without payment of import-duty on the same: 

Provided that the Governor General in Council may prohibit the 
shipment for exportation to any specified foreign port of warehoused 
goods in respect of which payment of drawback or transhipment has been 
prohibited under section 49 or 134 respectively. 

112. Provisions and stores warehoused at the time of importation may. 
within the said period of three years, be shipped without payment of- 
dut}^ for use on board of any vessel proceeding to a foreign port. 


113. Application to clear goods from any warehouse for home con- 
sumption or for shipment shall be made in such form as the ^ [Chief 
Customs-officer] from time to time prescribes.^ 

Such application shall ordinarily be made to the Customs-collector at 
least twent 3 '--four hours B^orelt is intended so to clear vUich goods. 

114. If any goods upon which duties are leviable ad valorem or on a 
tai'iff valuation receive damage through unavoidable accident after they 
have been entered for warehousing and assessed under section 87, and 
before they are cleared for home consumption, they shall, if the owner 
so desires, be re-assessed for duty according to their actual value, and a 
new bond for the same may, at the option of the owner, be executed for 
the unexpired term of warehousing. 

115. If, after anj" goods entered for warehousing have been assessed 
under section 87, any alteration is made in the duty leviable upon such 
goods or in the tariff valuation (if am'-) applicable thereto, such goods 
shall be re-assessed in accordance with •’’[such alteration]. 

’These words V'ere substituted for the words "Chief Customs-authority” by s. 
2 and Part J of the Scliedule of the Decentralization Act, 1914 (4 of 1914). 

= For bill of entry form bond prescribed for Burma, see Burma Gazette, 1906, 
Pt. TV, p. 589; for Madras, see Fort St. George Gazette, 1883, Pt. 1, p. 839. 

“ These words were substituted for the words " the 
2 of the Sea Customs Act (1878) Amendment Act, 1839 (8 of 1889). 
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116. If it appear at the time of clearing any wine, spirit, "beer or salt AIIoTr»nc« 
from any warehouse for home consumption that there exists a deficiency 
not otherwise accounted for to the satisfaction of the Customs-collector, beer op salt 
an allowance on account of ullage and wastage shall be made in adjust- 
ing the duties thereon, as follows (namely) : — 

(a) upon wine, spirit* and beer in cask to an extent not exceeding 

the rates specified below, or such other rates as may, from 
time to time, be prescribed in this behalf by the "[Chief 
Customs-authority] and notified in the ofiicial Gazette; 

For any timo not exceeding 6 months, 2} per cent, 

exceeding 6 months and not exceeding 12 ,, 5 „ 

ti 12 „ „ 18 M 

„ 18 „ , 2jearfl, 10 „ 

„ 2 jrean 3 m 12 „ 

(b) in the case of *salt warehoused in a public warehouse, only 

the amount actually cleared shall he charged with customs- 
duties : 

(c) in the case of salt warehoused in a private warehouse, wastage 

shall bo allowed at such rate as may be prescribed from 
time to time by the * [Chief Customs-authority] and notified 
in the ** official Gazette. 

117. When any u ino, spirit, beer or salt lodged in a warehouse is Further 
found to be deficient at the time of the delivery therefrom, and such ^ 

ciency is proved to be due solely to ullage or wastage, tbo "[Chief 
Customs-officer] may direct, in respect of any such article, that allow- 
ance be made in any special case for a rate of ullage or wastage exceeding 
that contemplated in section ilG 


Of the Forfeiture and Discharge of the Bond. 

118. If any warehoused goods arc removed from the warehouse in 
contravention of section 102 ; or 

if any such goods have not been removed from (he warehouse at the 
expiration of the time during which such goods are permitted by section 
103 to remain in such warehou''e; or 

* As to spirit wastage allowed in Madras, see Fort St. George Garetto. 18S7. Pt 
I, p. 7C0. ' ’ 

•Those words were substituted for iho words "Local Goremmont” bv 8. 2 and 
Part I of Iho PeheduJo of the Pecentralitntion Act, 1911 (4 of 1914). 

*As to salt wastage allowed in— 

(1) Burma, sec Bur. B M. 

(2) Madras, ste 3fad. B. and 0. 

‘The word "local’’ was omitted bj s. 4 and Bch. of the Central Board of 
BcTcnue Act, 1924 (4 of 1924). 

words we^ sub^tilutetl for the words "anef Customs-authority ’’ by s 
- and Part I of the Fehetlule of the Decentralization Act, 1914 (4 of 1014). 
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fixed* 

ox lost or de- 
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if any goods in respect of whicli a bond bas been executed under sec- 
tion 92, and wbicb have not been cleared for bonie consumption or ship- 
ment, or removed under this Act, are lost or destroyed otherwise than as 
provided in section 100 or as mentioned in section 122, or are not account- 
ed for to the satisfaction of the Customs-collector ; or 

if any such goods have been taken under section 100 as samples with- 
out payment of duty, 


Procedure 
on failure to 
pay duty, 
etc. 


the Customs-collector may thereupon demand, and the owner of such 
goods shall forthwith pay, the full amount of duty chargeable on account 
of such goods, together with all rent, penalties, interest and other charges 
payable to the Customs-collector on account of the same. 

119, If any owner fails to pay any sum so demanded, the Customs- 
collector may forthwith either proceed upon the bond executed under 
section 92, or cause such portion as he thinks fit of the goods (if any) in 
the warehouse on account of which the amount is Hue, to be detained 
with a view to the recovery of the demand; 


and if the demand be not discharged within ten days from the date of 
such detention (due notice thereof being given to the owner), the goods 
so detained may be sold by public auction duly advertised in the local 
official Gazette. 


Noting re- 
moval of 
goods. 


Register of 
bonds. 


The net proceeds of any sale so made of goods so detained shall he 
written off upon the bond in discharge thereof to the amount received, 
and if any surplus be obtained from such sale, beyond the amount of the 
demand, such surplus shall be paid to the owner of the goods : Provided 
that application for the same be made within one year from the sale, or 
that sufficient cause be shown for not making the application within such 
period. 

Ho transfer or assignment of the goods shall prevent the Customs- 
collector from pro'ceeding against such goods in the manner above pro- 
vided, for any amount due thereon. 

120. When any warehoused goods are taken out of an}' warehouse, 
the Customs-collector shall cause the fact to be noted on the back of the 
bond. 

Every note so made shall specify the quantity and description of such- 
goods, the purposes for which they have been removed, the date of 
removal, the name of the person removing them, the number and date 
of the shipping bill under which they have been taken away if removed 
for exportation by sea or of the bill of entry if removed for home 
consumption and the amount of duty paid (if any). 

121. A register shall be kept of all bonds entered into for cmtoms- 
’duties on warehoused goods, and entry shall be made in such register of 
all particulars required by section 120 to be specified. 
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_ AVhcn sucli register sliows tint the whole of the goods covered hy any 
bond have been cleared for home consumption or shipment, or otherwise 
duly accounted for, and when all amounts due on account of such goods 
have been paid, the Customs-collector shall cancel such bond as dis- 
charged in full, and shall on demand deliver it, so cancelled, to the per- 
son wlio lias executed or who is entitled to receive it 

MtaceUaneotts 

122. If any goods in respect of which a bond has been executed under Power to te. 
section 93 and which have not been cleared for home consumption are 

lost or destrojed by unavoidable accident or delay, the *[Chie£ Customs- goods lost or 
officer] maj in [his]' discretion remit the duties due thereon* destroyed 

Provided that, if anj such goods he so lost or destroyed in a private 
warehouse, notice thereof he given to the Customs-collector within forty- 
oight hours after the discover} of such loss or destruction 

123. The warehouse-keeper m respect of goods lodged in a public Rcapoaslti. 
warehouse, and the licensee in respect of goods lodged in a private ware- 

house, shall bo responsible for tbcir due reception therein and delivery Uciwr 
therefrom, and for their safe custody while deposited therein, according 
to the quantity, u eight or gauge reported bj the Custom-house-officer 
who has assessed such goods, allouanco being made, if necessary, for 
ullage and wastage ns provided in sections 116 and 117 

Provided that no owner of goods sball be entitled to cl.aim from tbe Oomp®a«« 
Customs-collector, or from ana keeper of a public warehouse, compen- ^ 
sation for anj lo^s or damage occurring to such goods uhile they are being 
passed into or out of sucli uarobouse, or while the} remain therein, un- 
less it he proacd that such lo‘?s or damage uas occasioned bj the wilful act 
or neglect of the uarehouso-keeper or of an officer of Customs 

124. Every public warehouse shall be under tbe lock and key of a Public war®. 

warohouse-keeper appointed bv the Chief Officer of Customs house to b® 

loched. 

125. The [Chief Customs-officer]’ may from time to time determine Powe- to 

in uhat diMsion of ana public wirchoiwc, and in what manner, and on decide whoro 
a hat terms, am goods maj ho deposited, and a lint sort of goods may be 
deposited in ana such aarehouse. public wire. 

house, and oa 

, what terms. 

126. TJio expcnic-! of carnage, puking and stowage of goods on their Expense o! 
recopliou into or removal from a public -a arehouse shall, if paid h\ the<=^"^»S«/ 

pacLinq, eto , 

'Tho.(. voids viro Bulistilulod for (ho words "Cluct Ciistoms-nuthority '■ ki . i,° 

- and Part 1 of tUo SohvdHlo of the DernilTMiaation \ct, 1014 (j of 1014) 
febSo for tho word ■' its " by , o Tort T of ilio 

'"'’•‘Xolvd for Ibo words ''aiiof Ctisloros-oulliorily or snch 

f r.nd r'irtTot" h\" A'i.™ ' ■■ ■'J- 

q2 


"" to ho bom® 
owa»-a. 
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wareliouse-keeper, be cbarjeable on tbe goods 
and be defrayed by, and recoverable from, tbe owner, in tbe manner pro- 
vided in section 119, ^ 


pi'ovisions of this Act relating to private warebonses shall 
be applicable to tbe warebonses wherein tbe Bengal Bonded Warebonse 
Association receives bonded goods. 


OHAPTEB, XII. 


Tiunshipment. 

128. In tbe ports of Calcutta, Madras, Bombay, Karwar, Karachi,. 
Aden, Rangoon, Manlmain, Akyab, Chittagong and such other ports as 
tbe ^ [Chief Gustoms-autbority] may from time to time, by notifica- 
tion in tbe -[*^ official Gazette] direct* in this behalf, tbe Cnstoms- 
collector maj'', on application by tbe owner of any goods imported intn 
such port, and specially and distinctly manifested at tbe time of importa- 
tion as for transhipment to some other cnstoms or foreign port, grant 
leave to tranship tbe same without payment of tbe duty (if any) leviable 
at tbe port of transhipment, and without any security or bond for the due 
arrival and entry of tbe goods at tbe port of destination. 

In any customs-port other than a port in which tbe preceding clause 
may for tbe time being be in force, tbe Customs-collector may, on appli- 
cation by tbe owner of any goods so imported and manifested, grant leave 
for transhipment without payment of tbe duty "(if any) leviable at snob 
port : Provided that, where tbe goods so transhipped are dutiable, and 
are to be removed to some other customs-port, tbe applicant shall enter 
into a bond,® with such secui’itj^ as may be required of him, in a sum 
equal at least to tbe duty chargeable on sncb goods, for tbe due arrival 
and entry thereof at tbe port of destination within such time as such 
Customs-collector directs. 


129. An officer of Customs shall, in every case, be deputed free of 
charge to superintend tbe remor^al-of transhipped goods from vessel to 
vessel. 


' These words were substituted by s. 4 and Schedule of the Central Board of 
Eevenue Act, 1924 (4 of 1924), for the words ” Lwal Goverament 

- These words were substituted for the words “ Gazette of India fay s. 4 and 

Schedule, Act 4 of 1924. _ ■ , „ , .... 

3 The word “ local ” was omitted by s, 4 and Sch., toia. 

^ Fov notific^ition adding Negapatam to the above hst of ports, see (xazotte or 
^^^'^'^For^foVn^'of such' bond, see Fort St. George Gazette, 1883, Pt. I, p. 839. 
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130. The powers conferred on the Customs-collector hy section 12S 
shall be exercised, and the transhipment shall be performed, subject to tranahipmcnt 
such ^mles as may from time to time be made by the ^{[Chief Customs- 
authority]. 

No rules made under this section shall come into force until after the 
expiry of such reasonable time from the date of the publication of the 
same as the *[Chief Customs-authority] may in each cose appoint in this 
behalf. 


131. All goods transhipped under the second clause of section 128 for Entry and 
removal to a customs-port shall, on their arrival at such port, be entered 
in like manner as goods are entered on the first importation thereof, and of goo^ ^ 
under the laws and rules, in so far as such laws and rules can be made 
applicable, which regulate the entry of such last-mentioned goods 128 , clause 2. 


132. If two or more ve'ssele belonging whollj or in part to the same 
owner be at any customs-porl at the same time, any provisions and stores 
in use or ordinarily shipped for use on board may, at the discretion of the 
Customs-collector, be transhipped from one such \es«el to any other such 
vessel without payment of import-duty. 

133. *A transhipment-fee on any goods or class of goods tianshippcd 
under this Act may be levied at such rates, on each bale or package, or meet fee. 
according to u eight, measurement, quantity or number, and under such 

rules, as ^[thc Chief Customs-authonty] maj from time to time, b\ 
notification in the official Gazette, presciibc foi each port 


Tranship- 
ment of prtv 
rislons and 
stores from 
OQO reasel tO' 
another of 
same oimer 
nithont pay- 
ment of doty 


134. The Governor General m Council maj from time to time, by Power to 
notification in the Gazette of India, piohibit, at any specified port, ortramhip- 
at all ports, the transhipment of anj specified class of goods, generalh or oent. 
when destined for nnj «!pcoified port's, ©r prescribe nnj special mode of 
transhipping anj specified cln^s of goods 


135. Except as proiided in this Act, no goods shall be transhipped at 
nnj port or place in British India. 

' For rulei for the transhipment of goods m port, *ee difTcrcnt local rules and 
orders 


Xo goods to 
be tranship- 
ped except 
as proTjded. 
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IjOtjiI Government *' by s 2 and 
1014 (4 of 1914) 

ee Cen. It and 0 , (2) Bomb-iv 


1, p UAl, thid, 1001, in I,p 


ind 0 t (3) JIadras,' j'ee' Fort St. 
137, and (4) Bnrnin porta, 


♦These words were substituted bv e 4 and Schcdalo of tlio Central Board of 

Government, subjtct to 

lh« control of the Governor General m Council* ' ^ 

Hcv‘Jn? 
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CHAPTER XIII. 

Exportation or vShipment and Re-landing, 

1S6. Except with tlio wriiten permission of the Customs-collector, no 
goods ^other than passengers’ baggage, or ballast urgently required for a 
yesscTs safely, .‘^hnll be shipped or waler-horne to be shipped in any vessel 
in a cusloins-port until an order has been obtained under section 61 for 
entry otitwards of .snob vessel. 

lien such order has been obtained, the export-cargo of such vessel 
may he shipped, suhjecl to the provisions next hereinafter contained. 

137. '“no goods, except passengers’ baggage, shall he 

shipped or waler-borne to he shipped for exportation until — 

(а) tlie owner has delivered to the Customs-collector, or other 

proper officer,- a shipping bill of snch goods in duplicate, in 
such form and containing such particulars in addition to 
those specified in section 29 as may from time to time he 
prescribed by the ^[Ohief Customs-officer;] 

(б) such owner has paid the duties (if any) payable on such goods; 

and 

(c) such bill has been passed by the Customs-collector: 

■^[Provided that the Chief Customs-officer may, in the case of any 
customs-port or wharf, by notification in the local official Gazette, and 
subject to such restrictions and conditions, if any, as he thinks fit, exempt 
goods or any specified goods or class of goods or any specified person or 
class of persons, from all or any of the provisions of this section.] 

'^ISS, Before any warehoused goods or goods subject to excise-duties, 
oj goods entitled to drawback of customs-diities on exportation, or goods 
exportable only under particular rules or restrictions, are permitted to 
he exported, the owner shall, if required so to do, give security by bond 
in such sum, not exceeding twice the dtit}’" leviable on snch goods, as the 


' The words “ Unless the Chief Customs-officer shall^ in the case of any 
customs-port or wharf, or of any class of goods, otherwise direct hy notification in 
the locrd official Gazette ” were repealed by s. 5 (l) of the Sea Customs (Amendment) 
Act, 1914 (12 of 1914). . , , . . 

“ As to rule in force in the Port of Bombay and in Sindh, in regard to shipment 
on incomplete bills, see Bom. R. and 0. j 

For forins of shipping-bills prescribed in Burma for free and dutiable goods, 
see Bur. R. M. j Burma Gazette, 1906, Pt. IV, p. 687; in Madras, see Fort St. 
George Gazette, 1883, Pt. I, p. 840; in Bombay, sec Bombay Government Gazette, 
1912 I p 1350 

® ’These words were substituted for the words Chief Customs-authority ” fay 
s. 2 and Schedule Part I of the Decentralization Act, 1914 (4 of 1914). 

■* This jiroviso was added by s. 5 (2) of the Sea Customs (Amendment) Act, 1914 
(12 of 1914). , . . ^ „ 

* For rules for the export of salt to British Indian ports, see Mad. R. and O. 
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Cusfoms-collcctor directs, with one sufficient surety, that such goods shall 
he duly shipped, exported and landed at the place for which they are 
entered outwards, or shall he otherwise accounted for to the satisfaction 
of siicli officer. 

139. When goods arc cle.ared for shipment on a shipping bill pre- "j,--";--- 
sented after port-clearance has been granted, the Customs-collector may , pods cteaied 
if he thinks Bt, levy, in addition to any duty to which such goods “re 
ordinarily liable, a charge not exceeding — cicanmee 

(«) in the case of goods liable to duties on fixed tariff-valuations, 
one per cent, on the tariff-value; 

(i) in the case of all other goods, one per cent, on the market- 
value. 

I^othing in this section shall apply to any shipment of treasure or 
opium. 

*140.* If any goods mentioned in a shipping bill or manifest be not Notice of 
shipped, or ho shipped and afterwards re-landed, the owner shall, before 
the expiration of five clear working days after the vessel on which such landing, wid , 
goods were intended to be shipped, or from which they were re-landed, dat^hereon, 
has left the port, give information of such short-shipment or re-landing 
to tho Customa-coUectoT. 

Upon an application being made to the Customs-collector, any duty 
levied upon goods not shipped, or upon goods shipped and afterwards re- 
landed, shall he refunded to the person on whose behalf such duty was 
paid: Provided that no .s«ch refund shall he allowed unless information 
has been given as above required. 

141. If, after having cleared from any customs-port, any vessel, with- Goods re- 
out having discharged her cargo, returns to sucli port, or puts into any 
other customs-port, any owner of goods in such vessel, if ho de'^ircs to from 
land or tranship tho same or any portion thereof for re-export, may, with ^turning to 
the consent of the master, apply to the Customs-collector in that bclinlf. 

The Customs-collector, if he grant the application, shall thereupon po**. 
send an officer of Customs to watch the vcs'^el, and to take charge of such 
goods during such re-landing or transhipment. 

Such goods shall not be allowed to be transhipped or re-exported free 
of duty by reason of the previous settlement of duly at the time of first 
export, unless they are lodged and remain, until the time of re-export, 
under the custody of an officer of Customs, in a place appointed bv the 
Cusloms-colloctor, or arc transhipped under such custodv. 

AU expenses attending such custodv shall be home by the owner. 
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142. lu either of tlie cases mentioned in section 141, the master of 
the vessel may enter such vessel inwards, and any owner of goods therein 
may. with the consent of the master, land the same under the rules herein 
contained for the importation of goods. 

In every such case, any exporl-dutj’- levied shall he refunded to, and 
any amount paid in drawback shall he recovered from, such owner. 

143. The Cusioms-colleclor may, on application hy the master of any 
vessel which is obliged before completing her voyage to put into any 
■customs-port for repairs, permit him to land the cargo, or any portion 
thereof, and to place it in the custody' of an officer of Customs during such 
repairs, and to rc-sliip and export the same free of duty. 

All expenses attending such custody shall be borne hy the master. 


CHAPTER SIY. 


Spieit. 


Exporiaiion of Spirit under Bond for Excise-duty. 


14A. The Chief Customs-authority may from time to time make rules* 
prescribing the conditions on which spirit manufactured in British India 
may be removed from any licensed distillery for exportation without pay-' 
ment of excise-duty. 

The person so removing any such spirit shall execute a bond with one 
or more sureties, in the form marked C hereto annexed, or (when such 
form is inapplicable or insufficient) in such other form as the said Author- 
ity from time to time prescribes, conditioned that such duty shall be paid 
on all such spirit as is — 

(а) not exported within four months from .the date of the bond, or 

(б) exported to a customs-port, unless ^[either] the payment of. 

excise-duty as provided by this Chapter in respect thereof 
at the port of destination ®[or the delivery of the spirit into 
a warehouse appointed in this behalf hy the ^[Chief 
Customs-authority] having authority at that port] is within 
six months from the date of the bond proved to the satis- 
faction of the proper officer. 


’For such rules, -see Ben. H. and 0.; Mad. R. and 0. na 7 Q\ 

' This TTord was inserted by s, 1 (1) of the Sea Customs Act (18/8) Amendment 


Act, 1887 (2 of 1887). . - 

3 These words were inserted by s. 1 (I), iota. „ + j? ? o 

* These words were substituted for the words Local Go'^ernment by s. 2 and 
Part I of the Schedule of the Decentralization Act, 1914 (4 of 1914). 
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The Chief Officer ( f Cuslo as of the port of exportation maj , on suffi- 
cient cause shown, extend for a further term not exceeding four months 
the period allowed for the exportation of any such spirit, or for the pro- 
duction of such proof that duty has been* [«o paid or the spirit so deli- 
vered] 

145 Spirit intended for exportation under bond for the exci«e-duU Spmt for 
shall “[except when provision is made bj any enactment for the time being 

in force for its being intermediately deposited in a licenced warehouse] from distil* 
be taken from the distillery direct to the custom house, under payees to 
be granted for that purpose by the officers of I}xci«e house nudei 

146 Spirit brought to the custom house for exportation under bond Gauemg and 
for the excise-duty ’[may], previous to shipment, be gauged and proved 

by an officer of Customs, and the quantity of spirit for which credit is to 
be given in the settlement of any bond “[may] be determined in the same 
manner 

147 Excise duty shall be recoverable previous to shipment upon the Duty 
excess (if any) of the quantity of spirit passed from a distillerj over the o” ^ny 
quantity ascertained by gauge and proof at the custom house, less an defiaeney 
allowance for ullage and wastage at such rates as are from time to time Sideftcnd 
prescribed by the ^[Chief Customs authority] and notified m the 

official Gazette 

1882 . 148 *[Notwitstanding anything in the “Indian TanC Act, 1882,] Duty on 

spirit exported under bond for excise dutv from anj customs port to nn\ 
other customs port shall he charged at tlie port of importation with excise- bond from 
duty at the ordinary rate to which the «pint of the like kind and •strength 
IS liable at such port anotbti 

•Provided that the •[Cliiof Customs authonU] may authorize the im- 
port of such spirit without the pajment of that duU at the port of impor- 
tation when the spirit is to be delivered into a warehouse appointed b\ 
the ^[Chief Customs authority] in this behalf, and the excise-duty there- 
on IS to he paid on the removal of the spirit from a warehouse «o ap- 
pointed 

* These words wore substituted for the word *' paid ” by s 1 (2) of tlio Sea 
Customs Vet (1373) Amendment Act, 18S7 (2 of 1657) 

• These words were inserted by the £xciso and Sea Customs Law Amendment Act, 

1PS5 (D of 13*^) 

*Tho word ‘‘may” was substituted for “shall” by g 2 of the Sea Customs Act 
(167S> Arocndmcni Act 1837 (2 of 18S7) 

‘These words were substituted for tho words “Local Government” by s 2 and 
Part I of tho Schedule of the Decentralization Act 1^14 (4 of 1914) 

Tho word “local” was omitted by s 4 and Bch of tho Central Board of 
Bevenuo ■tet, 1924 (I of 1924) 

. P^OxkI by b 3 (I) of tho Eta Cutlons Act (1676) Amendment 

Act, 133« (2 of ISSi) 

'Ste now tho Indian Tariff Act, 1894 (S of 16^) 

^ °* Cu-^oms Act (1673) Amendment 

I’'5< (2 of 1®3*) 
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JRomovnl for 
local con* 
Gumption of 
opirit in- 
tended foi 
export (ition. 


Drau'bfick of 
pxciso-dnty 
on spirit 
exported. 


Difforontial 
duty to bo 
lovied in 
certain oases. 


Sen CvRtoms. 

{Chapter XIV, —Spirit.) 

149. Spirit brought to the cu.stoin-Iinuse ^[or to fi warehouse licensed 
tinder any ennetnteni for the time being in force] for exportation under 
bond for iho oxeise-duty nnay. on pnymoni of .sucli duty, be remored for 
loca) eonsuniption under pa^-es to be granted for that purpose by the 
n!li( er> of I'ixeise. 

t'rodii for every sncli payment .‘-ball be given in discharge of the bond 
to which it relates. 

T)ru\ri)nch o{ E.rn.cc-<h(i p on Export of Spirit. 

“150. A drawback of exm'se-dutv paid on spirit manufactured in 
Briti"!! India and exported to any foreign port under the provisions of 
section IdS sliall lie allowed by the Cusioins-coUccior at the port of expor- 
tation : 

Provided that ilie expoidation he made witliin one year from the date 
of payment of such exeiso-duly, and that the spirit, w'hen brought to the 
cu.stom-lion-e, be neeompanied by a pa^^s in which such payment is certi- 
licd. 

Such drawliack .'hall be regulated by the strength and quantity of 
su<'h >pirit as ascertained hy gauge and proof by an officer of Customs. 

MisccUaticous, 

151. ^[Notwithstanding anything in the ‘Indian Tariff Act, 1882,] if Xl 
spirit manufactured in British India upon which excise-duty has been 
paid i.s exported from one cu.^loms-port to another, and the rate of local 
excise-duty at the port of imj^oriation is higher than that already paid 
upon such spirit, a differential duty shall be charged thereon, at such 
rate as the Local Government at such port may, by notification in the 
local official Gazette, from time to time prescribe : 

“[Provided that the “[Chief Customs-authority] may authorize the 
import of such spirit withoxit the payment of the differential duty at the 
port of importation when the spirit is to be delivered into a warehouse 
appointed by the “[Chief Customs-nutboritj] in this behalf, and the 
differential duty is to be paid on the removal of the spirit from a ware- 
house so appointed,] 


' These words were inserted by s. 5 (8) of the Excise and Sea Customs Law 
Amendment Act, 1885 (9 of 18S5). 

* As to the application of the provisions of s. 150 to malt liquor, see s. 9 of the 
Excise (Malt Liquors) Act, 1890 (13 of 1890). * 

‘ These words were prefixed by s. 4 (1) of the Sea Customs Act (1878) Amend- 
ment Act, 1887 (2 of 1887). 

■‘See now Act 8 of 1894. . 

® This pro'viso was added by s. 4 (3) of the Sea Customs Act (18/8) Amendment 
Act, 1887 (2 of 1887). , o ^ 

“These 'words were substituted for the words “Local Government by s. 2 and 
Part I of the Schedule of the Decentralization Act, 1914 (4 of 1914). 
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152. liwm-shnib, corainl and other snch liquor prepared in a licensed 
distillery under the supervision of the survejor or officer in charge of the charged 
distillery shall be charged with escice-duly under this Act according to 'luty* 
the quantity of spirit used in its preparation as ascertained by such sur- 
veyor or officer 

The provisions of this Act respecting spirit, except such as relate to Provisions 
gauge and proof, shall apply to such liquor 8^ilt*^applied 

to aucb 
liquors 

153. No drawback shall be allowed for anj spirit on which duty has Conditiona 
been paid, nor shall the duty due on any spirit under bond he remitted, 

unless the spirit is shipped from the custom house, and in a vessel where- gjoQ of duty 
on an officer of Customs has been appointed to superintend the receipt of 
export-cargo 

154. No spirit shipped for exportation shall be relanded without a 
special pass from an officer of Excise, in addition to any permission of of spirit 
an officer of Customs which may be required by the law for the time being 

in force 


155. *[Whcn by any law for the time being in force, a special dutj 
IS imposed on denatured spirit, the Local Government may, -[with the mate rules 
previous sanction of the Gotemor Genera) in Council moio rules foi fngtbaUm* 
ascertaining and determining what spirit imported into British India |»tted spirit 
shall bo deemed to be denatured spirit for the purposes of such law, and 
for causing such spirit to be denatured, if necessary, “[bj officers of wnfitfor 
Government] at the expense of the peteon importing the same, before the JumpSon''*' 
customs-duties leviable thereon are levied ] 


In the absence of anj such rules, or if any dispute arises ns to their 
applicability, the Chief Customs-officer shall decide what spirit is sub- where no 
ject only to the said special duty, and ‘mch decision uhall be final apphcabibty 

. dupufed 


en.U^TER XT. 

C04STI\G-Tn4DE 

156. Except ns hereinafter provided, nothing m Ch'aptcrs VII, IX, Chaptcra 
X and sections 130, 139 and I4I to 143 inclusive, of this Act, shall apply' 
to coasiing-ae-ssels or to goods imported or exported in such ve««el« 

cabla to 

"'’'"•'t"*"' I'- ‘ 0 of til. En Cuslonii (\mpiiclmcnt) Act, 

” ■' "" RcTcimo 

(or the «oriIs " hj itt own otScera " hr e 4 and 
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feS? ' Governor General in Council] may, from time to time, 

coasting- make rules consistent with the provisions of this Chapter 

trade. / \ m t o ’ ^ 

{a) extending^ any provision of the Chapters and sections men- 

I'ioned in section 156, with or without modification, to any 
coasting-vessels or to any goods imported or exported in 
such vessels ; 

(b) exempting any such vessels or goods from any of the other 
provisions of this Act except those contained in this 
Chapter ; 

^(c) prescribing the conditions on which goods, or any specified 
class of goods, may be (1) carried in a coasting-vessel, 
whether shipped at a foreign port, or at a customs-port, or 
at a place declared under section 12 to be a port; (2) shipped 
in a coasting-vessel before all dutiable goods and goods 
brought in such a vessel from a foreign port have been un- 
laden; 

(d) prohibiting the conveyance of any specified class of goods 
generally, or to or between specified ports in a coasting 
vessel. 


Ooasting- 
VBsaels to 
deliver maoi. 
fest and ob-j 
tain port- 
clearance 
before leave* 
ing port of 
lading. 


^158. Before any coasting-vessel departs from the port of lading, or, 
when there are more ports of lading than one, the first port of lading, 
the master shall fill in, sign and deliver to the Custom's-collector a mani- 
fest in duplicate, containing a true specification of all goods to he car- 
ried in such vessel, in such form, and accompanied hy such shipping bills 
or other documents, as may from time to time he prescribed® by the Chief 
Customs-authority. , 


If the Gustoms-collector sees no ohjectipn to the departure of the 
vessel, he shall retaiu the duplicate and return the original manifest, 
dated and signed by him, together with its accompaniments; and such 
manifest shall be the port-clearance of the vessel, unless, under the gene- 
* ral orders of the Chief Customs-authority, a separate port-clearance he 
prescribed. 


Delivery of 159. Within twenty-four hours after the arrival of any coasting ves- 
sel at any customs-pbrt, whether intermediate or final, and before any 
arrivaL goods are there discharged, the manifest, together with the other docu- 


^ These words were substituted for the words “ The Local Governmeut by s. 
4 and Sch. of the Central Board of Revenue Act, 1924 (4 of 1924). 

® For orders extending certain sections to coasting vessels, see local rules and 
orders. .... . - 

® For rules regulating the coasting trade generally or particularly in respect or 
a place or articles carried, -see local rules and orders. 

‘For rule for obtaining port clearances by tindals of country coasting, vessels, 
sec Bombay Government Gazette, 1884, Pt. I. p. 491. ■ 

® For prescribed form of shipping bill in Burma, see Burma Gazette, 1906, Pt. 
IF. p. 700. , f 
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ments referred to in section 158, shall bo delivered to tlic Customs-col- 
lector, "v^ho shall note on the manifest the date of delivery. 

If the vessel has touched at any foreign port between such port of 
arrival and her last preceding customs-port of departure, the master shall 
append to the manifest a declaration to that effect, and shall also indicate 
on the manifest the portions (if any) of the cargo therein described which 
have been discharged, and subjoin thereto a true specification of all goods 
shipped at such-port. 

If the customs-port of drrival be an intermediate port, and a portion 
only of the cargo is to be discharged thereat, the master shall likewise so 
deliver an extract from the manifest signed by him, relating to such por- 
tion, and the Customs-collector shall, after verifying such extract, 
return to him the original manifest and all documents accompanying it 
except those relating to such portion. 

If in any case the cargo actually on board any coasting-vessel on her 
arrival at any customs-port does not, owing to short-shipment, re-landing 
or other cause, correspond with the spcciBcation thereof in the manifest 
returned to the master under the second clause of section 158, such master 
shall, before delivery of such manifest under this section, note thereon 
the particulars of the difference. 

The Customs-collector, when satisfied with the manifest and other 
(locuraents, shall grant an order to break bulk. 

160. Before any coasting-vessel departs from any customs-port at Departow 
which she has touched during her voyage, the master shall re-deliver the 
original manifest to the Customs-collector, after indicating thereon the 
portions (if any) of the cargo therein described which have been dis- 
charged, and subjoining thereto a true specification of nil goods shipped 
at such port. He shall also deliver a duplicate, signed by him, of the 
specification so subjoined. 

If the Customs-coIlcctor sees no objection to the departure of the 
vessel, ho shall proceed as prescribed in the second clause of section 158. 

*161. The Customs-collector may, for sufficient reason, refuse port- PoTn-r to 
clearance to any coasting-vessel declared to be bound to, or about to touch bend 
at, any customs-port, unless the owner or master gives a bond, with such 
security as the Customs-collector deems sufficient, for tho production to 
the Customs-collector of a certificate from the proper officer of tho port 
to which such vessel is said to ho bound, of her arrival at such port within 
a reasonable time to be prescribed in each case by the Customs-collector. 


‘^For mtific-ition issued under Ihis Mctlon, tee Fort Bt. George Garotte, 1S33, 
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Bw^hcrge of 162. When permission has been granted by the Cnstoms-collector for 
the discharge of cargo from any coasting-vessel — 

the vessel has not touched at any intermediate foreign port 
in the course of her voyage, and has not on board any duti- 
able goods, the cargo may be forthwith landed and removed 
by the owner without entry thereof at the custom-house and 
clearance for home consumption, but subject to such gene- 
ral check and control as the [Chief Oustoms-of&cer]] may 
from time to time by rules prescribe ; 

(b) if the vessel has so touched at any such port or has on board 
any such goods, such vessel shall be subject to all thh pro- 
visions of Chapter YII of this Act relating to vessels arriv- 
ing and such goods, and until such goods have been duly 
discharged all other goods on board shall be subject to the 
provisions of Chapter IX of this Act relating to goods 
imported. 


Goods on 163. If any of the goods on board of any coasting-vessel be subject to 

escise-duty, they shall not be unladen without the permission of the 

able, not to proper officer of Excise, 
be niiladen < 

■without per- 
mission. 


Grant and 
revocation of 
general pass. 


164:, Notwithstanding anything hereinbefore contained, '[the Chief 
Customs-officer may grant or] authorize the Customs-collector to grant a 
general pass, on any ^conditions which '‘[the Chief Customs-officer] 
thinks expedient for the lading and clearance, and for the entry and un- 
lading, of any coasting steam-vessel at any ports of despatch or destin- 
ation, or at any intermediate ports at which she touches for the purpose 
of receiving goods or passengers. 


Such pass shall be valid throughout 
only as may be specified therein. 


British India, or for such ports 


Any such general pass may be revoked by order of ®[the Chief 
Customs-officer] by whom the grant thereof ®[was made or authorized] 


* These words were substituted by s. 2 and Schedule Part I of the Decentraliza- 
tion Act, 1914 (4 of 1914). 

• 2 These words were substituted for the words " the Chief Customs-arithority 
may ” by s. 2 and Part I of Schedule of the Decentralization Act, 1914 (4 of 1914). 

^ For General Pass Rules in force, see local rules and orders. 

* These words were substituted for the words “ such authority ” by s. 2 and 
Part I of the Schedule of the Decentralization Act, 1914 (4 of 1914). 

® These words were substituted for the words “ the Chief Customs-authority ”'-By 
s. 2 and Part I of the Sch., ibid. 

“ These words were substituted for the words " was authorized ” by s. 2 and 
Part T of the Sch., ibid. 
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by notice in writing under the hand of *[the Chief Customs-ofHcer] deli- 
vered to the master or to the owner of such steam-vessel, or to any of the 
crew on hoard. 


165. The Chief Customs-authority may direct that the master of any res- 
coasting-vessel which is square-rigged or propelled by .steam shall "keep, or ^rgo-Boots 
cause to he kept, a cargo-hook, stating the name of the master, the ves^jcl, 
the port to which she belongs, and the port to which on each voyage she coMtmg.rM. 
is hound. 


At every port of lading such master shall cuter, or carise to he entered, 
in such hook the name of such port arid an account of all goods there 
taken on hoard of such vessel, with a description of the packages, and the 
quantities and descriptions of the goods, contained therein or stowed 
loose, and the names of the respective shippers and consignees, in so far 
as such particulars are known to him. 

At every port of discharge of any such goods such master shall enter, 
or cause to he entered, in such book the respective days on which such 
goods or any of* them are delivered out of such vessel. 

Tlio respective times of departure from every port of lading, and of 
arrival at every port of discharge, shall in like manner he duly entered. 

Every such master shall, on demand, produce his cargo-book for the 
inspection of any officer of Customs, and such officer sliall he at liberty 
to make any note or remark therein. 

Tlic Chief Customs-authority may, in the case of any vessel the master 
whereof has been directed to keep a cargo-hook under this section, dis- 
pense with the manifest required under sections 158, 159 and IGO. 

166. Any duly empowered officer of Customs may go on hoard of any Po-xerto 
coasting-vos«el in any port or place in British India, and may at any 
period of a voyage search any such vessel and examine all goods on hoard, coMtlag. 
and all goods then lading or unlading, and may demand the production 
of any document which ought to be on board of any such vessel. 

The Customs-collcctor may further require that any such document 
belonging to any coasting-vessel then in port shall ho brought to him for 
inspection. 


'These words were suhstiluled for Ibo words ”Ruch aulhoritT" by b. 2 and 
r.irt I of tho Schetlulo of the Decenlraliratjon Act, 1014 (4 of 1014). 
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CHAPTER XYI. 


Offences and Penalties. 

, PT mentioned in tte first column of tlie following sclie. 

dnle stall be punisliable to the extent mentioned in the third column of 
txie saniG with. rsforGncG to such ofitouccs i*6sp6ctiy6ly r — 


Offences. 


1. — Contravening any rule made under this Act 

2. — any goods be landed or shipped, or 

if an attempt be made to land or ship any 
goods, or 

if any goods be brought into any hay, 
river, creek or arm of the sea, for the pur- 
pose of being landed or shipped, 
at any port or place which, at the date of 
such landing, shipment, attempt or bring- 
ing, is not a port for the landing and 
shipment of goods, 

3. — ^If any person ship or land goods, or aid in 

the shipment or landing of goods, or' 
knowingly keep or conceal, or Imo’ningly 
permit or , procure to he kept or con- 
cealed, any goods shipped or landed, or 
intended to be shipped or landed, con- 
trary to the provisions of this Act ; or 
if any person be found to have been on 
board of any vessel liable to eonsfication 
on account of the commission of an offence 
under ^[No. 4] of this section, while such 
vessel is within any bay, river, -creek or 
arm of the sea which is not a port for the 
^[shipment and landing] of goods, 


Section of 
this Act to 
which of- 
fence has 
reference. 


Penalties. 


General 


12 


Penalty not exceeding five 
hundred rupees, 
such goods shall he liable to 
confiscation. 


General 


such person shall he liable to 
a penalty not exceeding one 
thousand rupees. 


11 


4. — ^If any vessel which has been within the 
limits of any port in British' India with 
cargo on hoard, he afterwards found in 
any port, bay, river, creek or arm of the 
sea in British India, light or in ballast, 
and if the master be unable to give a due 
account of the customs-port where such 
vessel lawfully discharged her cargo. 


11 


such vessel shall he liable to 
confiscation. 


6. — If any goods are put without the authority 
of the proper officer of Customs, on hoard 
of any tug-steamer or pilot-vessel from 
any seagoing vessel inward-hound ; or 


11 


such goods shall be h'ablo to 
confiscation, and tko master 
of every such tug-stoamor or 
pilot- vessel shall bo liable to 
a penalty not exceeding one 
thousand rupees. 


* This word and this figure were substituted fortho word and figure 
Amending Act, 1891 (12 of 1891). 

"These words were substituted for the words “landing or shipment 


No. 2 ” by s. 2 (2) of the 


by s, 2 {2), ibid. 
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Section of 
thia Act to 

Offences. vrh ch of- Penalt cs. 

fence has 
teference. 



such vessel outward-bound , or 
if any goods on which drawback has been 
granted are put, without such authority, 
on board of any tug steamer or pilot ves- 
sel for the purpose of being re landed, 

6. — If any vessel arriving at, or depaiting from, 
any customs port fails, when so required 


mg or landing of an oiEcer of Customs, 
7.— If * .* . ■ . - i 



officer] under section 17,* 

S —If any coods.the importation or exportation 
of which is for the time being prohibited | 
or restricted bj or under Chapter IV of 
this Act, bo imported into or exported 
from British India contrary to such pro- 
hibition or restriction, or 

if any attempt be made so to import or ex- 
port any such goods, or 

if any such goods bo found Ja any package 
produced to an% officer of Customs as con- 
taiung no such goods, or 
if any such goods, or any dutiable goods bo 
fotttul either before or after lading or 
shipment to have been concealed in any 
manner on board of any vessel within the 
limits of any port in Bntub India, or 
il anv goods, the exportation of which is pro- 
hibited or restricted as aforesaid, bo 
b-oughttoany wharf In order to be put 
on l»ard of any vessel for eijiortaHon 
contrary to such prohibition or res- 
triction. 


17 the master of such vessel shall 
bo liable to a penalty not 
exceeding one thousand 
rupees. 


the master of auch vessel shall 
bo liable to a penalty not ez- 
ccoding five hundred rupees 
and the vessel, if not entered, 
shall sot bo allowed to enter 
nntil the penalty is paid. 


17 


18 & 10 auch goods shall be bable t<y 
conmcatlon ; 

any person concerned In any 
such offence shall bo liable to 
a penalty not exceeding three 
times the value of the goods, 
or not exceeding one thou» 
sand rupees. 


* Theao words were sulwUtutcd for the words “ Chief Customs authority ” bv s. 2 and Part 1 of 
the S-hrdulo of the I>c<entraLra‘icn Act. 1914 (4 of 1914). 

» Su now tie Indian Ports Act, l^OS (15 of 1908) 
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Offences. 


9.- 


10 .- 


11. — If any wine, spirit^ provisions or stores be 

not laden on board of the vessel on 
board of which, they should, under the 
provisions of section 45, 46, 47 or 48, be 
laden, or be unladen from such vessel 
without the permission of the proper 
ofBcer of Customs, 

12. — If any goods be entered for drawback, 

which are of less value than the amount 
of the drawback claimed, 

13. — If, in any river or port wherein a place has 

been fixed under section 53 by the * [Chief 
Customs-authority], any vessel arriving 
passes beyond such place, before delivery 
of a manifest to the pilot, ofScer of 
Customs, or other person duly authorized 
to receive the same, 

14. — K the master of any vessel arriving, which 

remains outside or below any place so 
fixed, wilfully omits, for the space of 
twenty-four hours after anchoring, to 
deliver a manifest as recLuired by this 
Act, 

15. — If, after any vessel arriving has entered any 

customs-port in which a place has not 
been fixed under section 53, the master of 
such vessel wilfully omits,' for the space 
of twenty-four hours after anchoring, to 
deliver a manifest as required by this Act, 


—If, upon an application to pass any goods 
through the custom-house, any person 
not being the owner of such goods, and 
not having proper and sufficient author- 
ity from the owner, subscribes or attests 
any document relating to any goods on 
behalf of such owner, 

-If any goods, on the entry of which for re- 
export drawback has been paid, are not 
duly exported, or are unshipped or re- 
landed at any customs-port (not having 
been duly re-landed or discharged under 
the provisions of this Act), 


Section of- 
this Act to 
which of- 
fence has 
reference. 


General 


42 &43 


Penalties. 


44 to 48 


60 


53 


such person shall be liable to a 
penalty not exceeding one 
thousand rupees. 


such goods, together with any 
vessel used in so unshipping 
or re-landing them, shall be 
h'ahle to confiscation ; 
and the master of the vessel 
from which such goods are 
so unshipped or re-landed, 
and any person by whom 
or by whose orders or means 
such goods are so unshipped 
or re-landed, or who aids or 
is concerned in such unship- 
ping or re-landing, shall be 
liable to a penalty not ex- 
ceeding three times the value 
of such goods or not exceed- 
ing one thousand rupees, 
such wine, spirit, provisions or 
stores shall be liable to con- 
fiscation. 


63 


64 


such goods shall be liable to 
confecatvon. 

the master of such vessel shall 
be liable to a penalty not ex- 
ceeding one thousand rupees. 


such master shall he liable to a 
penalty not exceeding one 
thousand rupees. 


such master shall be liable to a 
penalty not exceeding one 
thousand rupees. 


* Those words were substituted for the words “ Local Government ” by s. 2 and Part I of the 

Schedule of the Decentralization Act, 1914 (4 of 1914). 
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Section of 
this Act to 

Offences which of- Penalties 

fence has 
tcfcTence. 


1C — If any manifest delivered under section C3, 55 A G3 the person delivering such 

"■* manifest shall be liable to a 

penalty not exceeding one 
thoueand rupees 

required by section 63 or C3, as the case 
may be, in so far os such particulars are 
applicable to the ship, cargo and voyage , 
or 

if any manifest so dehv ered does not contain 
a specification true to the best of such 
person’s knowledge of all goods imported 
or to be exported in such vessel, 

17.-11 anj goods entered m the import mam 55 &1 the master oi such vewelshall 

fest of a \c«scl arc not found on board of bo liable to a penalty not ex- 

the vessel , or cecding twice the amount of 

duty cnargoablo on the miss- 
■ • ' ing or deficient goods, if they 

bo dutiable and the duty 
ieviablo thereon can be as- 
custom house, certained, or otherwise to 

a penalty not exceeding five 
hundred rupees for every 
missing or deficient package 
or 'cparate article 

18 —If any person required by this Act to rc 63, 64 1 66 such person shall bo liable to a 
ccive a manifest from any master of a penalty not exceeding five 

vessel, refuses so to do, or fails to counter hundrw rupees. 

•ign the same or to enter thereon the 
particulars referred to in section 30, 

10 — If bulk bo broken in any tes«el previous to 67 A 60 the master of such vessel shall 
the grant by the Customs collector of an bo liable to a penalty not ex- 

order for entry inwards or a special pass eceding one thousand rupees, 

permitting bulk to bo broken, 


£0— If—' ” *• 


such bill or copy has been altered witli 
fraudulent Intent ; or 
If the goodi mentioned in any such bill or 
copy have not been bond jide shipped as 
shown therein ; or 



63 the master of tho vessel shall 
bo Iiablo to a pcnaltv not ex- 
ceeding one thousand rupees. 


snipped 5 Of 

if any part of the cargo has been staved, 
destroyed or thrown ovctboanl ; or if any 
package has been onened and such part 
of the cargo or such package to not ac- 
counted lor to the satWfaction of the 
Customs collector. 




Sea Customs. £1878: Act VIII. 

{Chapter XVl. — Offences and Penalties.) 


Offences. 


21. — any master of a vessel attempts to de- 
part without a port-clearance. 


22. — ^If any vessel actually departs without a 
port-clearance. 


23. — any pilot takes charge of any vessel pro- 

ceeding to sea, notwithstanding that the - 
master of such vessel does not produce a 
port-clearance, 

24. — If any master of a vessel refuses to receive 

on board an officer of Customs deputed 
under section 67, I 


26. — If any master of a vessel refuses to receive 
on board one servant of such officer, or to 
provide such officer and servant with 
suitable shelter and accommddation, and . 
with a due allowance of fresh water, and 
with the means of cooking on board, 

26. — If any master of a vessel refuses to allow 
such vessel, or any box, place or closed 
receptacle in such vessel, to be searched 
when so required by an officer of Customs 
bearing a written order to search ; or 

if an officer of Customs places any lock, 
mark or seal upon any goods in a vessel, 
and such look, mark or seal is wilfully 
opened, altered or broken, before due 
delivery of such goods ; or 
if any such goods are secretly conveyed 
away or 

if any hatchway or entrance to the hold of a 
vessel, after having been fastened down 
by an officer of Customs, is opened with- 
out his permission, 

27.— If the master of any vessel laid up by the 
withdrawal of the officer of Customs shall, 
before application is made by him for an 
officer of Customs to superintend the re- 
ceipt of cargo, cause or suffer to he put 
on board of such vessel any goods what- 
ever, in contravention of section 70, 


Section of 
this Act to 
which of- 
fence has 
reference. 


Penalties. 


62 such master shall be liable to 
a penalty not exceeding five 
hundred rupees. 

62 the master of such vessel shall 
be liable to a penalty not ex- 
ceeding one thousand rupees. 

62 such pilot, on conviction be- 
fore a Magistrate, shall be 
liable to fine not exceeding 
one thousand rupees. 

68 such master shall be liable 
to a penalty not exceeding 
five hundred rupees for each 
day during which such 
officer is not received on 
board ; and the vessel, if not 
entered, shall not be allowed 
to enter until such penalty is 
paid. 

68 such master shall, in each such 
case, be liable to a penalty 
not exceeding five hundred 
rupees. 


69 the master of such vessel shall 
be liable, upon conviction 
before a Magistrate, to' a fine 
not exceeding one thousand 
rupees. 


such master shall be liable to 
a pennltj' not exceeding one 
thousand rupees, aud the 
goods, if protected by a pass, 
shall bo liable to bo re-landed 
for examination at the ex- 
pense of the vessel, and, if 
not protected by a pass, 
shall bo liable to*oonfiacation. 
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Offences. 

Section of 
this Act to 
which of- 
fence has 
reference. 

Penalties. 

34. — If any goods are iound concealed in any 
place, box or closed receptacle in any ves- 
sel, and are not duly accounted for to the 
satisfaction of the officer in charge of the 
custom-house. 

General 

such goods shall be liable to 
confiscation. 

35. — -If any goods are found on board in excess 
of those entered in the manifest, or not 
corresponding with the specification 
therein contained. 

55 & 82 

such goods shall be liable to 
confiscation, or to be charged 
with such increased rates of 
duty as the Chief Officer of 
Customs directs. 

36. — If, after any goods have been landed and 
before they have been passed through the 
custom-house, the owner removes or at- 
tempts to remove them, with the inten- 
tion of defrauding the revenue, 

1 

86 & 87 

such goods shall be liable to 
confiscation ; or 
if the goods cannot be recov- 
ered, the o-wner shall be liable, * 
in addAion to full duty, to 
a penalty not exceeding twice 
the amount of such duty, if 
the goods be dutiable and 
the duty leviable thereon can 
be ascertained ; or other- 
wise to a penalty not exceed- 
ing one thousand rupees for 
every missing or deficient 
package or separate article. 

37. — If it be found, when any goods are entered 
at, or brought to be passed through, a 
custom-house, either for importation or 
exportation, that — 

(a) the packages in which they are con- 
tained differ widely from the description 
given in the bill of entry or application 
for passing them ; or 

86 & 137 

such packages, together mth 
the whole of the goods con- 
tained therein, shall be liable' 
to confiscation, and 
every person concerned in any 
such offence shall be liable to 
a penalty not exceeding one 
thousand rupees. 

(6) the contents thereof have been 
wrongly described in such biU or applica- 
tion as regards the denominations, char- 
acters or conditions according to which 
such goods are chargeable with duty, or 
are being imported or exported ; or 



(c) the contents of such packages have 
been mis-stated in regard to sort, quah’ty, 
quantity or value ; or 



(d) goods not stated in the bill of entry 
or application have been concealed in, or 
mixed with, the articles specified therein, 
or have apparently been packed so as to 
deceive the officers of Customs, 

1 


and such circumstance is not accounted for 
to the satisfaction of the Customs-collector, 
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Offences 

Section of 
thi3 Act to 
which of 
fence has 
reference 

Penalties. 

38 — If, when goods are passed hy tale or by 
package, anj omission or misdescnption 
thereof tending to injure the revenue be 
discovered, 

8b A 04 

the person guiltv of such omis 
•Sion or mwde«cription shall 
be liable to a jicnaltj not ex- 
ceeding ten times the amount 
of duti wlucli might have 
l>een lost to Goa eminent by 
such omi Sion or misde 
scription, unless it be proved 
to the satisfaction of the 
officer in charge of the 
custom house that the van 
ance was accidental 

30 — If, without entry dulj made, anj goods are 
taken or pas«cd out of any custom house 
or wharf. 

8G 

1 

the iwison so taking or pass 
ing such goods shall m every 
such case be bablo to a 
penalij not exceeding Gvo 
hundred rupees, and such 
good' ‘haU bo liable to con 
Gscation 

40— If anj prohibited or dutiable goods ate 
found, cither before or after landing 
concealed m any passenger’s bageage. 

General 

such passenger shall be liable 
to a pcnaltj not exceeding 
five hundred rupees, and 
such goods shall be liable to 
confiscation 

41 —If an> goods entered to be warehoused arc 
earned into the warehouse, unless with 
the authofitj, or under the care, of tho 
proper oiTicers of Customs, and m such 
manner, by such persons, within such 
time, and by such roads or ways, as 
such officers direct. 

03 

sucli goods shall bo liable to 
confiseatioii and anj person 
so eanring them shall be 
liable to a penalty not ex. 
ceeding one thousand rupees. 

42 — If any goods entered to be warehoused arc 
not duly warehoused in pursuance of such 
entrj , or are withheld, or removed from 
ony proper place of examination before 
they have been examined and certified 
by the proper officer, 

04 

such goods shall be deemed 
not to have been duly ware 
housed, and shall be liable to 
eonfiscatioii 

43— If ony warehoused goods be not ware 
liouwl In accordance with sections 0 1 and 
Oo, 

^04 A 95 

such good? shall he liable to 
conG'cation 

4f — If the licensee of any private warehouvs 
beensed under this Act does not open the 
same when required so to do by any offi- 
cer entitled to have access thereto, or, 
upon demand made by any such ofTcer, 

refu«M accent- to onv such officer. 

97 

•uch liccr.fe ,l,aU Lc l.allo to 
a penalty not exceeding one 
thousand rupees, and shall 
farther hr Jtsh’c to hare hit 
license forthwith cancelled 

45— If tho keeper of any public srarehouw, or 
tho licensee of any pnvato warehouse, 
neglects to stow tho gcxids warehouse 
therein, so that cssi access may bo tail 
Jo every psekago and parcel thereof, 

aap M 

Bjch twper or Iicro'ro rh\!I. 
(or every etch neeleel, l„ 
e to 0 lenillv not exceed- 
mg Eft r rupees 
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OflenceB. 

Section oi 
this Act t< 
which of- 
fence has 
reference. 

) 

PGBiiUies, 

46. — If tlic o^raer of any -(rarehoused goods, or 
any person in the employ of such owner, 
clandestinely opens any warehouse, or, 
e.xcepfc in presence of the proper officer of 
Customs, gains access to his goods, 

99 

' such owner or person shall, in 
every such case, be h'able to a 
penalty not exceeding one 
thousand rupees. 

47. — If any warehoused goods are opened in con- 
travention of the provisions of section 98 ; 
or 

if any alteration be made in such goods or 
in the packing thereof, except as pro- 
vided in section 100, 

98 & 100 

such goods shall be liable to 
confiscation. 

48.' — If any goods lodged in a private warehouse 
arc found at the time of delivery there- 
from to be deficient, and such deficiency 
is not due solely to ullage or wastage, as 
allowed under sections IIG and 117, 

j 

m 

the licensee of such warehouse 
shall, unless the deficiency be 
accounted for to the satis- 
faction of the Customs-col- 
lector, be liable to a penalty 
■ equal to five times the duty 
chargeable on the goods so 
deficient. - 

49. — If the keeper of any public warehouse, or 
the licensee of any private warehouse, 
fails, on the requisition of any officer of 
Customs, to produce any goods which 
have been deposited in such warehouse, 
and wliich have not been duly cleared 
and delivered therefrom, and is unable to 
account for such failure to the satisfac- 
tion of the Customs-collector, 

123 j 

such keeper or licensee shall, 

I for every such failure, be lia- 
ble to pay the duties due on 
such goods, and also a penalty 
not exceeding fifty rupees in 
respect of every package or 
parcel so missing or deficient. 

60. — ^If any goods, after being duly warehoused, 
are fraudulently concealed in, or removed 
from the warehouse, or abstracted from 
any package, or transferred from one 
package to another, or otherwise, for the 
purpose of illegal removal or conce^ment. 

Chap. XI 

such goods shall be liable to 
confiscation, and any person 
concerned in any such ofience 
shall be liable to a penalty 
not exceeding one thousand 
rupees. 

51 . — If any goods lodged in a private warehouse 
are found to exceed the registered quan- 
tity, 

Ditto 

such excess, unless acemmted 
for to the satisfaction of 
the officer in charge of the 
custom-house, shall - be 

charged with five times the 
ordinary duty thereon. 

52. — ^If any goods be removed from the ware- 
house in which they were originally de- 
posited, except in the presence, or with 
the sanction, of the proper officer, or 
under the proper authority for their de- 
livery. 

Ditto ! 

3 uch goods shall be liable to 
confiscation, and any person 
so removing them shall be 
liable to a penalty not ex- 
ceeding one thousand rupees. 
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Offences. 

Section of 
this Act to 
which of. 

1 fence has 

I reference. 

Penalti“t 

1 

63 — If Any person illegally takes any goods out 
of any warchouso without payment of 
doty, or aids, assists or is concerned 
therein, 

Chap XI 

such person shall be liable to a 
penalty not exceeding one 
j thou'and rupees 

64 — ^If any person contravenca any rule regard. 

130 

such person shall be liable to a 
penalty not exceeding one 
thousand rupees ; and any 
goods m respect of which 
such offence has been com* 
mitted shall be liable to con- 
1 fiscation 

etal in. Couneil, or 

tranships goods not allowed to be trao. 
shipped, 

134 

1 

65 —If any goods be taken on board of any ves- 
eel at any customs port m contravention 
of section 130, 

150 

the master of such vessel shall 
be baWo to a penalty not 
exceeding one thoii«arid 
rupees 

60 —If any goods not apcclGed in a duly passed 
shipping hill aio taken on hoard of any 
vessel, contrary to the provisions of sec 
tion 137, 

137 

the master of such vessel shall 
be liable to a penalty not 
exceeding fifty rupees fof 
every package of such goods. 

67.— If any goods specified m tho manifest of 
anv vossef, or m any shipping bill, aro not 
duly shipped before tho departure of such 
vessel, or aro tclanded : 
and notice of such short shipment or roland 
mg bo not given as rcnuired by section ' 
140, 

WO 

tho owner of such goods shall 
bo liable to a penalty not eS* 
ceeding one hundred rupee* » 
and such goods shall be liable 
to confiscation 

63 —If any goods duly shipped on ooatd of any j 
vcMcJ 1)0 landed, except under section | 
141, 142 or 143. at any pUco other than 
that for which they have been cleared, 1 

111 

the master of such vc'isel shall/ 
unless the landing be aO* 
i counted for to the satisfac- 
tion of tho Customs^oHcct* 

1 or, be liable to a penalty not 

1 exceeding three times tho 

1 value of such poods so land- 


C5 — If Any goods on account of which drAwbsck 
hAS wen piitl bo not found on board of 
any T«sn referred to In aection 14?, 


*lU2] 


the nia3ter of such vesiel shaU 
bo liable to » penalty not ei* 
cecdins the entire value oi 
Buch good*, wnleta the fact 
bo accounted for to the sati** 
faction of the Cu«tomi-eoI* 
lector 


60 — T( any person, without a special pxaj frooi 
an olheer of Kxciso at the place of export 
alien, relands or attempts to rcland en\ 
•pint shipped for cxporlAllon, 


154 snch p'fson shall be liable to * 
wnaltv not exccfiijuj fire 
1 undred rupees 


?Ti«o,»ord« were subititnted for the words " Local Government ” bvi SafrlPArtlof the 
Schedale of the IVccntrahration Act, 1014 (4 of iDtl) 

fiswro* were auhstitutcd lot ihefisum " 111 *' by the Awwlms Act.l'sM 02 0* 
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0[T<'nce=<. 


01. — If nny jvT'on uiUtsily rMiii'avrn'\>= nny rule 
rclatini: tn fipiritn xmtf'' unilor .K'>’tion IS.", 


Section of 
llii*. Act to 
which of* 
fi-nce has 
reference 


155 


Penalties. 


finch person shall bo liable to a 
penalty not ci^cccding five 
Jnmdrcd nipcca ; 
and nil such spirit shall bo 
liable to confiscation. 


02. -—If, In coiilraventiofi of any rules made 
under scitinn 157. any pcods arc taken 
into, or put out of. or carried in, any 
constinc-vo^si'l ; or if any such rules he 
Ptherv.i^e infringed. 


157 


the master’ of such vessel shall 
bo liable to a penalty not ex- 
ceeding one thousand rupees. 


03. — If, contrary to any such rules, aiu' coast ing- 
ves’-cl touches at nny foreign port, or 
devinto. from her voyage, unless forced 
by unavt.idnMe circuni'^tances ; or 
if the master of any cuch vessel which has 
touched at a foreign port fails to declare 
the same in writing to the Custonis-col- 
Ifctor at the customs.pori at which such 
vc-'cl afterwards fir'-t arrives, 


I 

1 


G4. — If in the ease of nny constinp-vcsscl nny of 
the previsions of section 15S, 150 or 160 
are not complied with. 


150 


loS, 159 & 
ICO 


the master of such vessel shall 
be liable to a penalty not ex- 
ceeding one thousand rupees ; 
and if nny goods liable 
to export-duty have bc«n 
landed from, or any goods h’a- 
ble to import-duty have been 
shipped in, such vessel at 
such foreign port, such mas- 
ter shall further ho liable to a 
penalty not exceeding three 
times the duty which would 
have been leviable on such 
goods if they had been ex- 
ported from, or imported at, 
a customs-port to or from a 
foreign port, ns the case may 
be. 

the master of such vessel shall 
in each such case be liable 
to n penalty not exceeding 
five hnndred rupees. 


CD.— If the person executing any bond given 
under section 101 fail to produce the certi- 
ficate mentioned in the .‘jame^ section, or 
to show sufficient reason for it« non-pro- 
duction, 


00.— If the ma-^tor of any coasting- vessel violates 
any of the conditions under which a gene- 
ral pass for such vessel has been granted, 

67.— If any master of a coasting-vessel contra- 
venes any of the provisions of section 105, 


ICl such person shall he bound to 
pay a penalty equal to double 
the amount of customs- 
dntics which would have been 
chargeable on the export- 
cargo of the vessel had she 
been declared to be bound to 
a foreign port. 

IGl such master shall be liable to a 
penalty not exceeding one 
thousand rupees. 


165 


such master shall be liable to a 
penalty not exceeding five 
hundred rupees. 


68. — ^If, upon examinattofl, any package entered 
in the cargo-book reqaired by section 105, 
as containing dutiable goods, is found 
not to contain such goods ; or 


165 


such package, with its con- 
tents, shall he hahle to confis- 
cation. ' 
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Section of 
ibta Act to 

Offences wh!cb of Penalties 

fence has 
reference. 


if any pacL&go is found to contain dutiable 
goods not entered, or not entered as sucb, 
in such book, 

60 — If ' 105 sucb master shall be bable to a 

. penalty not exceeding five 

> hundred rupees 

bo kept, such book, or to produce the 
samo on demand , or 

if at any time there bo found on board of any 
such Teasel any goods not entered in such 
book as laden, or any goods noted as deli 
vered , or if any goods entered aa laden, 
and not noted as dcliTered, be not on 
board, 

70— If nt. . Chap W such goods shall be hablo to 

conCscatioD, and the master 
of such vessel shall be liable 
to a penalty not exceeding 

port and earned coastwise , or Sve hundred rupees 

If any goods which have been brought coast 
wise arc so unladen m any such port , or 

if any goods arc found on board of any 
coasting vessel without being entered m 
tho nianifcst or cargo book or both (as 
the may be) oi sveh rease), 

71.— If tho master of any coasting \css(*I refuses ICG such master shall bo hable to 

to bnng any document to tho Customs a penalty not exceeding two 

collector when so required under section hundred rupees 

ICC, 

72— If*" — - — Oeneral . sucb person shall on conviction 
■ of any such offence before a 

■ • • • Jlagistratc, bo liable to a 

v.ustoms, knowing sucu declaration or fine not exceeding one thou* 

document to be false m anj particular , sand rupees 

or counterfeits, falufies or fraudulcntlv 
alters or destroys any sucb document, or 
any seal signature, initials or other mark 
made or imprcaaeil by any officer of Cm 
toms In the transaction of any basmess 
relating to the Customs , or, 

being required under this Act to prodaec 
an\ document, refuses or neglects to pro 
ducc such document , or, 

being required under this Act to answer any 
quratJon put to him hy an officer of Cos 
toms, docs not trulv answer such ques 
tion. 
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^ ^istrate or Customs-collector before wliom anj person is so 
1 ought shall, if he see no reasonable ground for search, forthwith dis- 
charge such person; but if otherwise, shall direct that the search be 
made. 

A female shall not be searched by any but a female. - 

vessels, carts, 171. Any duly empowered officer of Customs or other person duly em- 
nearcrft prevention of smuggling, may stop and search for smuggled 

goods on goods any vessel, cart or other means of conveyance : provided that he 
reasonable has reason to believe that smuggled goods are contained therein. 


Power to 
issue search- 
warrants. 


Persons 
reasonably 
euspected 
may he 
orrested. 


Persons 
arrested to 
be taken to 
nearest Ma- 
gistrate or 
Customs-col- 
lector. 

Persons 
taken before 
Magistrate 
may be de- 
tained or 
admitted to 
bail. 


Person escap- 
ing may be 
afterwards 
arrested. 


172. Any Magistrate may, on application by a Customs-collector, 
stating his belief that dutiable or prohibited goods are secreted in any 
place within the local limits of the jurisdiction of such Magistrate, issue 
a warrant to search for such goods. 

Such warrant shall be executed in the same wav, and shall have the 
same effect, as a search-warrant issued- under the law relating to Criminal 
Procedure,^ 

173. Any person against whom a reasonable suspicion exists that he 
has been guilty of an offence under this Act may he arrested in any 
place, either upon land or water, by any officer of Onstoms or other 
person duly employed for the prevention of smuggling. 

174. Every person arrested on the ground that he has been guilty 
of an offence under this Act shall forthwith be taken before the nearest 
Magistrate or Ciistoms-collector, 


175. When any such person is taken before a Magistrate, such 
Magistrate may, if he thinks fit, either commit him to gaol or order him 
to be kept in the custody of the Police for such time as is necessary to 
enable such Magistrate to communicate with the proper officers of 
Ciistoms : 

Provided that any person so arrested, committed or kept shall be 
released on giving security to the satisfaction of the Magistrate to appear 
at such time and place as such Magistrate appoints in this behalf. 

176. If any person liable to be arrested under ibis Act is not arrested 
at the time of committing the offence for which he is so liable, or after 
arrest make his escape, he may at any time afterwards be arrested and 
taken before a Magistrate, to he dealt with as if he had been arrested 
at the time of committing such offence. 


* See now Act 5 of 1898. 
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177. When any person employeil on the crew of any of the ships 

Her Majesty's Navy, Indian Marine or Marine Survey, is arrested under ty’a Naiy, 
this Act, the arrestinp officer shall forthwith give notice thereof to the 
commanding officer of the ship, *who shall thereupon place such person gecurtd on 
in security on hoard of such ship, until the arresting officer has obtained 
a warrant from a Magistrate for bringing up such person to be dealt pro^^T:^ed. 
with according to law. 

The Magistrate sliall grant such warrant upon complaint made to him 
by the arresting officer, stating the offence for which the person is 
detained. 

178. Any things liable to confiscation under this Act may be seized Seizwo of 

in any place, either upon land or water, by any officer of Customs or to'con&ca^* 
other person duly employed for the prevention of smuggling. tion- 

179. Alb things seized on tlie groiind that they are liable to confisca- Tlnuga eciiw 
tion under this Act shall, as soon as conveniently may be, be delivered 

into tbe care of anv Customs-officer autborizod to receive the same. 

If there bo no such officer at hand, all such things shall bo carried to 
and deposited at the custom-house nearest to the place of seizure. 

If there he no custom-house within a convenient distance, such things 
shall ho deposited at the nearest place appointed by the ’[Cliief Customs- 
officer] for the deposit of things so seized. 

180. IVlion any things liable to confiscation under this Act are seized Proctdut® in 
by any Police-officer on suspicion that they have been stolen, ho mar 

carry them to any police-station or Court at which a complaint connected on suspicion, 
with the stealing or receiving of such things has been made, or an enquiiy 
connected with such stealing or receiving is in progress, and there detain 
such things until the dismissal of .such complaint or the conclusion ol 
such enquiry or of any trial thence resulting. 

In every such case the Police-officer seizing the things shall send 
written notice of their seizure ami detention to the nearest custom-house ; 
and immediately after the dismissal of the complaint nr the conclusion 
of the enquiry or trial, he shall cause such things to he conveyed to, and 
deposited at, the nearest custom-house, to be there proceeded against 
according to law. 

181. When anything is seized, or any person is arrested under this ^Vhenseltcr* 
Act, the officer or other person making such seizure or arrest shall, 

demand of the person in charge of the thing so seized, or of the person so fn 
arrested, give him a statement in writing of the reason for such seizure 
or arrest. 


Th«e words wero sxibstituted for tho words “Chief Customs-authoritv ’* 
and I art 1 of tho Schedule of tho Decentralization Act, 1D14 (4 of 1014). 
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'[181A. {!) Tlie Chief Customs-officer or other officer authorised bv 
the Local Goyernmeut in this behalf may detain any package, brought 
whether by land or sea into British India which he suspects to contain— 


(a) any newspaper or book as defined in the Press and 
of Books Act, 1867, or 

(5) any document, 


Begistration 

XXVoflSQl 


containing any seditious matter, that is to say, anj'' matter the publica- 
tion of which is punishable under section 124A of the Indian Penal 
Code, and shall forward such package to such officer as the Local xLV of 1380i 
Government may appoint in this behalf. 

(2) Any officer detaining a package under the provisions of sub- 
section (.7) shall, where practicable, forthwith send by post to the 
addressee or consignee of such package notice of the’ fact of such 
detention. 


(3) The Local Government shall cause the contents of such package 
to he examined, and if it appears to the Local Government that the 
package contains any snch newspaper, hook or other document, contain- 
ing any such seditious matter, may pass such orders as to the disposal 
of the package and its contents as it may deem .proper, and, if it does 
not so appear, shall release the package and its contents unless the same 
he otherwise liable to seizure under any law for the time being in force : 

Provided that any person interested in any package detained under 
the provisions of this section may, within two months from the date of 
such detention, apply to the Local Government for release of the same, 
and the Local Government shall consider such application and pass such 
orders thereon as it may deem to he proper ; 

Provided, further, that, if such application is rejected, the applicant 
may, within two months from the date of the order rejecting the appli- 
cation, apply to the PCigh Court for release of the paclcage or its contents 
on the ground that the package did not contain any such newspapei, 
hook or other document containing any such seditious matter. 


(4) In this section ‘document ” includes also any painting, drawing 
or photograph, or other visible representation.] 

Every application under the second proviso to sub-section (3) 
of section 181A shall he heard and determined, in the manner provided 
by sections 99D to 99P of the Code of Criminal Procedure, 1898, ^ V of I89k s 

Special Bench of the High Court constituted in the manner provided 
by section 99C of that Code.] • 


1 Section 181 A was inserted by s. 4 and Schedule II of the Press Law Kepeal 

and Amendment Act, 1922 (14 of 1922). , 

s Section 181B was inserted by s. 4 and Schedule 11, w\a. 
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*[1810. No order passed or aclion taken under section 181A shall be Tm d ctioi 
called m question in an\ Court otlieiwi'^e than in accordance with the^'"^^ 
second proviso to sub section (5) of that section ] 

* 182 In eveiy case, except the cases mentioned in section 167 
Nos 26, 72 and 74 to 76, both inclusive in which, undei this Act any- tiotis and 
thing IS liable to confiscation or to increased rates of dut^ pcnaltrs 

or an^ person is liable to a penalti , 

such confiscation, increased rate of dutj or pcnaU^ nla^ be adjudged — 

(n) without limit by a Deputy Commissioner or Deputv Collector 
of Customs 01 a Customs collector 
(b) up to confiscation of goods not exceeding tuo hundred and fift 
rupees m value and imposition of penalti oi increael 
dull not exceeding one hundred rupees hi an Vssi tan*^ 
Commissioner or Assistant Collector of Customs 
{cj up to confiscation of goods not exceeding fifti rupees in ' ilut 
and imjiosition of penalti oi increased duti int txctedin,. 
ten lupros hi such other suhordinate ofiiceis of Custom* a* 
the ’[Chief Customs authority] maj, from time to time 
empower in that behalf in virtue of their office 


Proiided that the ’[Chief Customs authority] ma\, in the cose of niiv 
officer performing the duties of a Customs collector limit his jiower 
to those indicated in clause (h) or m clause (c) of tins section and max 
confer on an) officer, hi name or in virtue of his office the power* indi 
cated in clauses (n), (h) or (c) of this section 

183 Whcncicr confiscation is luthonzcd bj tins Act the offiter Option to 
adjudging it shall give the ownei of the goods an option to pa\ in 
of confiscation such fine o" the officer thinks fit cation 


184 "When am tiling is confine itcd under section 182 such thing 
shall thereupon lost in Her Majesh 

The officer adjudging cunfiscation shall take and hold po>>se«*ion of 
the thing confiscated, and e\cr\ officer of Police on the requisition of 
such officer, shall nssi*t him in lal ing and holding such possesssioii 

185 If pn) ves'-el nctualK departs mthout a port clearance or aftei 
fniline to bi ag-to uhon required at ana station appointed under *ection 
17, the pent. U to which the mftsler of Rueb aessd i* liable maa be 
odjudged bi ih( Chief Custom* officer of ana cu*toms port to vrluch such 


On con6a 
cation pro- 
p^rtv to Teat 
In Her 
Majesty 


Lctv of 
{••nalty for 
fa 1 ITT to 
brim to 


* Section 1810 wns inserted by a 4 and Scliednlo II of tho Press Law Repeal 
and Amendment Act, 10''>2 (14 of IP^) 

’bor notif cations issued under this section, *«< Rombar Oorernment Gazette, 
Pt 1 p lV.n Riirma Gazette 1«JS Pt I, p 701 


• » * f Uwrma Unzotte 1003 I’t I, n 701 

TliMo wonts were sntstiliitod for tie wonis “ Ixieal Goremment ” br » 2 and 
I art I of the Schedule of the Dcccntmtizalion Act, 1014 (4 of 1014) 
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vo.^cl procoocK. or in whicli .lie is, arid, in ilic case of Aden, by sneb 
omccr ns i.bo Governor of Bombay in Conncil appoints in ibis belialf. 

A eoriifumte of such dopnrinre or faihire to brin-io when required, 
pnrportnio- to be si-o^d ]>y Ibo Oliicf Cnsioms-officer of the port from 
ndneb {he vessel is stated to bnvo so departed, sliall be prhna facie proof 
of tbc fact so rorfifiod. ^ 

186. I lie fnvnrd of any conft seat ion. penalty or increased rate of duty 
under tin’s by an nfHeer of Customs shall not prevent, the infliction 
of any pnnislimcni tf) whicli the person nbeeied ibereby is liable nnder 
nnv other lav. 


187. All nfienoes airainst ibis Aet, oilier ibnn those cognir.able under 
.section 183 by officers of Customs, may be tried summarily by a 
!^^.ap'jslra^c. 


188. Any person deeming bimself aggrieved by any decision or order- 
passed by an ofTicer of Customs under tin’s zVet may, iviibin three months 
from the date of such decision or order, appeal therefrom to the Chief 
Cu.stoin.s-authoriiy, or, in such cases as ^[the Governor General in Coun- 
cil] directs, to any ofiicer of Customs not inferior in rank to a Customs- 
collector and crapoircrcd in that behalf by name or in virtue of his office- 
by *[the Governor General in Council]., 

Such authority or officer may theretipon make such further inquiry 
and pass such order as lie thinks fit, confirming, altering or annulling 
the decision or order appealed against : 

Provided that no such order in appeal shall have the effect of sub- 
jecting any* persoii to any greater confiscation, penalty or rate of duty 
than has been adjudged ag-ainst him in the original decision or ordeji?^' 

Every order passed in appeal under this section shall, subject to the- 
pover of revision conferred by section 191, be final. 

189. 'Where the decision or order appealed against relates to any 
duty or penalty leviable in respect of any goods, the owner of snch goods, 
if desirous of appealing against such decision or order, shall, pending 
the appeal, deposit in the hands of the Cnstoms-collector at the port 
where the dispnte arises the amount demanded by the officer passing 
snch decision or order. 


"When delivery of such goods to the owner thereof is withheld merely 
by reason of snch amount not being paid, the Customs-collector shall, 
upon such deposit being made, cause such goods to he delivered to such 
owner. 


^ These -words -were substituted for the v^ords " the Local Government ” 
4 and Schedule of the Central Board of Bevenue Act, 1924 (4 of 19^4). 


by 
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If upon anj such appeal it is decided that the whole or anj poition 
of such amount was not leviable in respect of such goods, the Customs- 
collector shall return such amount or portion (as the case maj be) to the 
owner of such goods on demand by such owner 


190 If upon consideration of the circumstances under which an^ row*r to 
penaltj, increased rate of dutj or confiscation has been adjudged “i^^cr 
this Act bj ail officer of Customs, the Chief Customs-authoriU is of tion. 
opinion that such penalty, inciea«ed rate or confi'^cation ought to bt 
remitted in wliole 01 in pait, or commuted, such nuthontj ma\ remit 
the same 01 anj portion theicof, or maa, with the consent of the owner 
of anj goods ordered to bo confiscated, commute the order of confiscation 
to a penalty not exceeding the \aluL of such goods 

191. ^[The Go\ernor Geneial in Council] may on the application 
anj person aggrieved bj auj decision or order pa-5«cd under this Actc^eralm 
bj anj ofilcoi of Customs or Chief Customs autlionlj , and from winch Council, 
no appeal lies, rcierae or inodifj such decision or order 


192 "When any fine, penaltj or increased rate of dulj is leviable Goods on 
under this Act, the goods m lespcct of which such fine, penaltj or **^^0 
IS leviable shall not bo removed b^ the owner until such fine, penalty contd not to 
or nto IS pud 


If anj person his become liable to anj such fiue, penaltj or rate in Other goods 
respect of anj goods, the Customs collector inaj detain auj other 
belonging to such person pa«siug through the custoni-hou-«e until such orpeu'by 
fine, penaltj or rate is paid dcUlnM 


193 hen a penalty or increased rate of dutj is adjudged against En’orccmenl 
nnj person undei this Act In anj officer of Customs, such officer, if «uch payment 
penaltj or increased rate ho not piid, nn\ lew the siame b\ «!ale of ana ^ 
goods of the «aul poison which maa he iii Ins ^arge or in flit charge of 
am other oUicer of Customs 


‘W’hen an olfieir of Customs who ha-* adjudged a penalta or incroistd 
rate of dut\ against am por-oii under thic \ct is unable to realize the 
unpaid amount tlioreof from siuh goods, such ofiicer niaa notifa in 
anting to am Mngistrati wjtbm the local limits of who 0 jurisdiction 
sucli person or am good^ belonging to him luaa bo, the name and n 'i- 
dtnee of tlu sud pcr‘-on and the amount of pemlta or increased rate of 
duU unrocoNond, and ‘•ueli Afagi'.tritc shall thereupon proceed to cnforc* 
pajment of the s-xul amount in like manner a< if such penaltj or 
increased rate had been a fine infiicted In him«elf 

* Thwo words were sulntitutcd for the words ** Tho Local OoTCmmcnt ” by 

« 4 and Bcbedulo of tbo Central Hoard of Itercnvo Act, 1024 (4 of 1*^J4) 
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CHAPTER XVIII. 

Mis cellaneous . 

194. Any officei of Customs may open any package, and examine any 

goods brought by sea to, or shipped or brought for shipment at, anV 
customs-port. ^ 

195. The Customs-collector may, on the entry or clearance of 
any goods or at any time while such goods are being passed through the 
custom-house, take samples of such goods, for examination or for as- 
certaining the value thereof on which duties are payable, or for any 
other necessary purpose. 

Eveiy such sample shall, if practicable, be at the option of the owner 
either restored to him, or sold and the proceeds accounted for to him. 

case of goods which consist of drugs or articles intended 
for consumption as food, and in respect of which the taking of samples 
for the j)urposes of this sub-section may have been authorised by general 
or special order of the Local Government, the Customs-collector may 
also in like circumstances take samples thereof for -submission to, and 
examination by, such officer of Government or of a local authority as 
may be specified in such order. The real value of all siich samples 
shall be paid to the owner bv the Customs-collector. 1 

« */ J 

196. The unshipping, carrying, shipping and landing of all goods, 

and the bringing of them to the proper place for examination or 
weighing, and the putting of them into and out of the scales, and the 
opening, unpacking, bulking, sorting, lotting, marking and numbering 
of goods, where such operations are necessary or permitted, 

and the removing of goods to, and the placing of then- in, the proper 
place of deposit, 

shall be performed by or at the expense of the owner of such goods. 

197. Ho owner of goods shall be entitled to claim from any officer of 
Customs compensation for any loss or damage occurring to such goods at 
any time while they remain or are lawfully detained in any custom- 
house, or on any custom-house wharf, or under charge of any officer of 
Customs, unless it be proved that such loss or damage was occasioned by 
the neglect or wilful act of such officer of Customs. 

198. Ho proceeding other than a suit shall he commenced against any 
person for anything purporting to be done in pursuance of ^ this Act 
without giving to such person a month’s previous notice in wiiting of the 
intended proceeding and of the cause thereof ; or 

after the expiration of three months from the accrual of such cause. 

• Benumkered by s. 2 of the Sea Customs (Amendment) Act, 1919 (13 of 1919). 

’ This sub-section was added by s. 2, ibid. 
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199. The ^ [Chief Customs-officer] may from time to time fix the 

period aftci the expiration of ivhich goods left on any custom-hoiiee ^ 

wharf, or other authorized landing-place or part of the custom-house 
premises, shall be subject to payment of fees ond the amount of such 
fees.* 

200. A duplicate of any ceitificalc, manifest, bill or othei custom- Duplicaf« o! 
house document maj, on payment of a fee not exceeding ten rupees 

furnished, at the discretion of the Cuslonis-willccfor to any person granted cm 
applying for the same, if the Customs-collector is satisfied that no fraud 
has been committed or is intended bj* Ibe applicant 

201. Except in tbe cases provided for by sections 3D, 65, 03 and 91, Amendmfnt 
the Customs-collectoi maj* in his discretion, upon payment of one iiipee, ^ 50 ^° 
authorize any document, after it has been entered and recorded in tbe 
custom-house, to bo amended 

202 . Ko pcison authorized to act an agent foi the transaction ofCtutoo- 
nuj business lelating to the ontronce 01 (Icarancc of anj %csscl or 

import or export of goods or baggage shall so net in any custom-bniisp 
unless such nuthon/ition is appioaed bi the Custoins.( nllertoi 

Such officer mas require aiij person so authoiizcd to gne a bond wiih 
sufficient socurit} ni any sum not exceeding fiie tbou'^and rupees for bis 
faithful beha^^ou^ as regards tlic custom-house regulations and officers 

Such officer may, in case of misbehaviour of the person so authorized, 
suspend or Vvitbdiaw such upprosal, but a« appeal against e\or\ suth 
suspension or uitlidraual shall lu* (o the Chief Cu'tonis-.uithoritv, uho'C 
decision tbeieon shall be final. 

Every appeal under this section shall be made uitliin one month rf 
tbe suspension 01 withdrawal. 

203. When nnj person applies to any officer of Customs for pemiis- 

sion to transact ana specified busmens with him on behalf of any otln r •atbor- 
person, such offieei may icquire tbe applicant to produce a written 
authority from tbe peieon on whose behalf such business is to bo trnns- 
acted, and in default of the production of such niithorits miv refii-** 

Piirb permission. 

The clerk, sonant or agent of any person or mercantile firm max 
transact business generally at the custom-house on heluilf of surh penon 

* Tlip*o xrords Rcre fuhstilul<?d for the words «* CJiiof Castotns nuthontx ” 

• 2 and Part 1 of the Fehedute of the PeeenUohtntion .\ct, tPU (4 of 

* For orders rmiiR mich fees in— . 

01 Bomhar, trt Bom It and 0. 

(2) Madras. $tt Mad It. ami O. 
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or Brm . 1 rovided that tlie Omioms-collecior may refuse io recognize sueli 
0 erk seivaul or npui umIds.s such parson or a member of sucli firm 
idoutifies such elerh, servant or agent to the Customs-collector as em- 
powered to transact such business, and depo.sits with the Customs-collector 
an audionty ni writing duly signed, authorizing such clerk, servant or 
agent to transact such business on bclinlf of such jiersou or firm. 


204. All rules* made under this Act shall be notified in the official 
(razette and shall tlicreupon have the force of law. 

All such 2 'ules for the time being in force shall be collected, arranged 
and published at intervals not exceeding two years, and shall be sold 
to the public at a reasonable price. 


205. '[Any notification published in the Gazette of India by the 
Chief Customs-authority under section 53, section 74-, section 76, section 
70, section 85, section 90, section 116, section 12S, section 133 or section 
147 shall forthwith bo re-publisbcd in the local official Gazette of each 
province to wliich it relates.] 


206, If in any case relating to the removal of goods from a warehouse 
without payment of duty, the person offending he an officer of Customs 
not acting in execution of his duty, and he prosecuted to conviction by 
the owner of such goods, no duty shall be payable in respect of such 
goods. For any damage so occasioned by such officer, the ^ [Chief 
Customs-officer, or the Custom.s-collector with the sanction of the Chief 
Customs-officer, shall] make due compensation to such owner; 

■''[Provided that compensation exceeding Es. 250 shall be paid with 
the sanction of the Chief Customs-authority.] 


207, Nothing in this Act shall afiect any law^ for the time being in 
force relating to the Commissioners for making improvements in the 
Port of Calcutta or the Trustees of the Port of Bombay ®[or any like 
body hereafter created for any other port]. 


‘ For such rules, see local Custoios Manuals. 

2 This section was repealed, but was afterwards added by s. 4 and Schedule of 
the Central Board of Revenue Act, 1924 (4 of 1924). 

' T' es'' words were substituted by Schedule, Part I, of the Decentralization Act, 
1914 (4 of 1914). 

This proviso was added by s. 2 and Sch., Part I, ibid. 
s Ree the Madras Port Trust Act, 1905 (Mad. Act 2 of 190^ ; 
the Bombay Port Trust Act, 1879 (Bom. Act 6 of 18/9); 
the Karachi Port Trust Act, 1886 (Bom. Act 6 of 1886) ; and the Aden 1 ort 
Trust Act, 1888 (Bom. Act 5 of 1888), Bom. Code. . 
the Chittagong Pori Act, 1914 (Ben, Act 5 of 1914), Code. 
the Calcutta Port Act, 1890 (Ben. Act 8 of 1890), Ben Code; and the 
Rangoon Port Act, 1905 (Bur. Act 4 of 1906), Bur. Cocte, ^ 

® These words were substituted for the word^ ” respectively by s. 6 of the 
Excise and Sea Customs Law Amendment Act, 1885 (9 of 1885). 
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SCHEDULE. 


an 


Part I. 


Acts of the Governor General of India in Council 


Humber end year 

1 

Title 

Extent of rcpcab 

XXI of 1850 . . 1 

1 

1 

An Ac t to consolidate and amend tho taw | bcction 8 
rclattn" to the Abkan RcTcnnein tho Pro Sections 10 to 15, 
Bidency of Fort l\iUiam m Itengal. both inclusive, the 

last sentence of see 
tion 10 and the 
form of bond an* 

1 tioxcd to the Act 

VIofl8G3 . . 1 

An Act to consolidate and amend tho laws I 
relating to the administration of tho Dc 
partment of Sea Customs m India 

Tho whole 

X of 1808 . . . : 

An Act to amend the Coosobdated Customs 
Act ' 

The whole 

XVIIoflSCO . . 1 

An Act toshorten tho time forlandingcargo 

Tbo whole 

XIV of 1871 

An Act for tho further amendment of the i 
Coosobdated Customs Act 

Tho whole 

VI of 1873 

An Act to acncod tho lav relating to tho ^ 
transhipment of goodaimpoitcd by steamer, 
and for other purposes 

The whole 

XVI 05*1876 

An Act to amend tho lav relating to 0ns [ 
toms duties, and for other purposed. 1 

ScetiCQs 5, 0, 7 and 
12 


Part II. 


FOKMS. 


A 

rOIlM OF BOND FOR IMPORT-DUTY. 

(5cc section 93.) 

BOND. 

No. 18 . 


vTc./i. n., 


now of 
. and C. D., 


of flip «aTnp place, arc joinUy nucl '^everallv l)oun(l tc Her 
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Majesty s Secretary oi State for India in .Oouucii in tlie sum of Qoveru- 
mciit rupees , to be paid to the said Secretary of State in 

Council, for n'bicb payment we jointly and severally bind ourselves and 
our legal representatives. 

( date ) 


(Signed) ( ' ) 

The above bounden applied to tbe 

offifor in clinrgo of the Ousfom-house at 

for and obtained permission to lodge in the warehouse for a 

period of tlie following- goods, that is to say — 

imported by sea from on board of the 

and entered in the Custom-house Books 

No. of the Register of Goods imported by sea; 

The conditio)) of this Bond is that; 

If fke , or their legal repi-esentatives, shall 

ob.serve all the rules prescj-ibcd in the Sea Customs Act, 1878, to be ob- 
served by owners of goods wnj'elioused. and by persons obtaining permis- 
sion to wareJiouso goods under the provisions thereof; 

And if tl)e said , or thei)- legal representatives, shall 

pay to the rW<-('v fn r-l'.-iree of the Custom-house at the poi’t of 

all dues, whether customs-duties, warehouse-dues, rent or other' 
lawful chargee whieli shall he demauclable on the said goods, or on 
■account of penalties incurred in respect to them, within 
from the date of this Bond, or within S)ich further tiine as the Chief 
Customs-authorilA’’ of • .shall allow in that behalf, together 

with interest on every such sum at the rate of six per cent, per annum 
from the date of demand thereof being made in writing b}’' the said officer 
in charge of tlie Custom-house; 

And if, within the term so fixed or enlarged, the said goods, or any 
portion thereof, liaving been removed from the said warehouse for home 
constimption or re-exportation hr sea, the full amount of all customs- 
duties. warehouse-dues, rent and other lawful charges, penalties and 
Interest demandable as aforesaid shall have been first paid on the whole 
of the said goods; 

This obligation shall be void. 

Otherwi^(^ and on breach or failure in the performance of any part 
of this condition, the same shall be in full force. 

( date ) 


(Signed) ( . 


) 
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B 

FORM OF BONDED WAREHOUSE WARRANT. 

{See section 96.) 

I do herebj' certify that ha\e deposited 

in the wareliouse of the undermentioned goods 

, ^vliicli goods, the engage on demand, after pajTnent 

of rent and incidental charges and Go\ernment dues or customs charge- 
able thereon, to deliver to the said or their 

assigns, or to the holder of this warrant to whom it may he transferred by 
endorsement. 


C 

FORlt OF BOND FOR THE REMOVAL OF SPIRIT FROM A 
LICENSED DISTILLERY 

{See tectiovt 144 anti 162 ) 

We, 

are jointly and severally bound to Her Majesty’s Secretary of 
State foi India in Council in the sum of Qo\crnmont rupees to he 
paid to the said Secrotarj* of State in Council, for which payment we 
jointly and scveially hind our«eUes and our legal representatives 

Dated this day of 18 

(Signed) ( ) 

The above boundeii being indebted to Her 

Majesty’s Soerefan’ of State foi Indii m Council in the sum of Go\ein- 
ment lupecs , being the amount of duta pn%able at the rate of rupee* 
per impel ial gallon London proof, for gallons of for 

for gallons of proof spirit used in the piejniation of 

dozens of bottles, nr gallons of cordials and liquors, as speeifietl in 

the nnneved schedule) iiiaiuifartured at which the said 

h.a\o bcfn nlloued to rcinoio Iheiuc foi c\poi f.atmn bv 
subject to the prn\isinns of the Sea Customs Act, 1878, without bnainp 
paid such clutv. 

The condition of this ohligation is that, if tlie nbr)^o bounden 

, or their legal ropresentatises, shall, at the expiration of four 
(alendar months from the date of this obligation, pa\ or caii'-e to be paid 
to the Slid Seeretara of State in Council dut\ at the rate of TUpe« 
j»er imperial gallon of proof spirit for all or ana portion of the alKive- 
mentioned whieh shall not hnae been then exported hv pea 

to a foreign port subject to tlio aforesaid proai«ions (of a^hifh evportation. 
if nnv, due proof shall he giaen), or passed for local (oueiimption on jnr- 
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ineni of duly, tlicn tin's bond shall be*.void; otherwise the same shall 
remain in Ml force. 

•Signed in the presence of 
Dace 

Dale 

If ihc bond- he for cordiah and other Uduoi'ji wider section 152, add — 


Schedule. 


Itc'x-rijpt'ou <<f CO ■<!!.'•! 
and lujiurs. 

Q.'nntify in IkaIJc' or gallons. 

Q'laitify of proo.’ sp.'rit. 

1 

O 

<■» 

O 
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Arms. 

ACT 1^0.' 51 OF 1878.’ 


* 


[1878: Act XI. 


Il5th March 1878.'] 

An Act to consolidate and amend the law relating to Arms 
Ammunition and Military Stores. 

WmiuiiAFi it is expedient to consoiidate and amend the law relating’ to 
aj-ms, ainmnnitioo and miliiarv stores; Tt is hereby enacted as follows: 

1. — Frelimiaary . 

Short title 1. This Act may be called the Indian Arms Act, 1878 ; and it extends 

local extent, whole of 'British India.' 


For the Statement ot Object? and Reasons, see Gazette of India, 1877, Pt. V, 
p. doO; tor discussions in Council, see ibid. 1877, Supplement, pp. 3016 and 3030: 
ibid, 1878, Supplement, pp. 435 and 453. 

This Act has been declared in force in Upper Burma generalfy (except the Shan 
.States), by the Burma Lan^s Act, 1898 (13 of 1898), s. 4 (1) and Bch. I (Bur. Code); 
and in the Santhal Parganas, see the Santhal ilar.janas Settlement Regulation 
(3 of 1872) as amended by the Santhal Parganas Justme and Laws Regulation, 1899 
(3 of 1899), s. 3 (B. & 0. Code) and in the'Arakan Hill District by Regulation 1 of 
1916, s. 2, Bur. Code 

It has been extended to the Myelat in the Federated Shan States by s. 10 (X) 
ol the Burma Laws Act, 1898 (13 of 1898), see Notification No. 17, dated 5th 
March, 1927, Bur. Gazette, 1927, Part I, p. 256. 

It has been extended under s, 10 (1) of the Burma Laws Act, 1898 (13 of 1898), 
to the notified areas of Tannggyi in the State of Yawughwe, Lasliio in the State of 
North Hsenwi and Loilem in the State of Laikha and to the Civil Station of 
Loimwe in tire State of Kengtung, and under s. 12 (1) (c) of that Act the officers 
who are to perform the duties of a Magistrate under the Act have heen notified, see 
Burma Gazette, 1908, Pt. I, p. 465. 

It has been declared in force except s. 15 in the Angul District, by the Angul 
I/aws Regulation, 1913 (3 of 1913), B. and 0. Code. 

It has been declared by notification _ under s._ 3 (a) of the Scheduled Districts 
Act, 1874 (14 of 1874), to be in force in the Districts of Hazaribagh, Lohardaga 
and Manbhum, and in Pargana Dhaibhum and the Kolhaii in the District of 
Singbhum, see Gazette of India, 1881, Pt. I, p. 504. The District of Lohardaga 
nduded at this time tho present District of Palamau, which was separated in . 
1894; Lohardaga is now called the Ranchi District, Calcutta Gazette, 1899, Pt. I, 
p. 44. 

It has been extended to British Baluchistan by notification under sections 5 and 
6A of the Scheduled Districts Act, 1874, Avith certain modifications and exceptions, 
see p. 97 of the Baluchistan Local Rules and Orders, Edition 1926. 

It has Wen extended to the Pargana of Manpnr by the Manpur Laws Regula- 
tion, 1926 (2 of 1926). . , ^ . 

As to the trial in a Presidency-town of offences against the Act, see the Code of 
Criminal Procedure, 1898 (Act 5 of 1898), s. 184. 

A license granted under the Indian Explosives Act, 1884 (4 of 1884), for the 
manufacture, possession, sale, transport or importation of an explosive may be 
given the effect of a like license granted under the Indian Arms Act, 1878 (11 of • 
1878), see Ac-t 4 of 1884, s. 15. 

As to the possession, manufacture and export of arms, ammunition and gun- 
powder in the Chittagong Hill Tracts, see the Chittagong Hill Tracts Regulation, 
1900 (I of 1900), ss. 11 and 12, Ben. Code. 

Its application to the Pargana of Spiti is barred by s. 14 of the Spiti Regulation, 
1873 (1 of 1873). As to Upper TanaAval in the Hazara District, see ss. 3 and 6 (4) 
of* the Hazara (Upper TanaAval) Regulation, 1900 (2 of 1900), Piiniab and N. W. 

As to" further laAv relating to unlaAvful manufacture and possession of explosive 
substances, see the Explosive Substances Act, 1908 (6 of 1908), ss. 4 (b) _aud_5. 

It is in force throughout the province of Assam except the Lushai Hills, see 
biotification No. 2443-T., dated the 1st June, 1914, Assam Gazette, 1914, Pt. II, 

^ ^ As to definition of “ British India,” see the General Clauses Act, 1897 (10 of 
1897). s. 1 (7). 
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But notliiiip liereiii contained elioll appi> to — Sa-nngi. 

(a) arms, amnuinition or military siorc:^ on boaid on\ sea-going 
vessel and forming part of liei ordinary armament or equip- 
ment, or 

- (?i) the manufacture, conveision, sale, import, export, transport, 
hearing oi possession of arms, ammunition or inilitar\ 
stores h\ oidei of the Go\einment, or 1)\ a public servant or 
*[n member of either of the forces constituted bv the Indian 
Territorial Force Act, 1920, or the Auvilinry Force Act, 

1020] in the course of his duty as such public servant or 
^[member] 

2. This Act shall come into force on such da\* as the Governor Co^“^*°*** 
neneral in Council hj notification in the Garette of India appoints 

3. On and from that da\ the enactments mentioned in the first R<pe«* o! 
schedule hereto annexed shall be repealed to the extent specified m the 

third column of the said schedule But all autliontics and pcimissions 
given, licenses and exemptions granted, oidera and appointments made, 
notifications published, and lulcs, conditions and forms prescribed, under 
any enactment hereby repealed, sliall be deemed to be rcspectiveU given, 
granted, made, published and piescnbod under this Act 

And all such autliontio**, pcmiissions, licenses and exemptions shall, 
except ns otherniso provided by this Act, continue in force foi the 
periods for uhich tliey may have been givep or granted respecliveh oi, 
whore no such period is expressly fixed, for one jear from the date* on 
uhieh this Act comes into force, and shall then cease to have effect 

4. In this Act, unies-K theiche something repugnant, in the suhjem orlnwpiei;* 
context,— tioa^l»u39. 

“ tannon ” includes also all howitzers, mortars, vvall-picces, mitrail- 
iGusies and other ordnance and maclunc-guns, all parts of the same, and 
nil carriages, platforms and appliance's for mounting, tmnsporting ana 
'serving the same: 

“ arms ” includes fire-arms, bajoncts, swords, daggers, spears, spear 
licads and bu'vs and arrows, also cannon and parts of arms, and mnrhinerv 
for mnnnfacturing arms: 

“ ammunition ” includes also all articles spcciallv designed for 
torpedo service and siibmariiio mining, rockets, gun-cotton, dynamite, 
litbofracleur and other explosive or fulminating material, gnn-flint- 

* These words were substituted bv s. 35 of the Auxiliary Torcc Act. 1000 
(to of 1020). 

* This word was sutistitutcd for the word “ voluntrcr " hy s 3" i’ iV 

* The Act citno into foroo on the 1st October 1878 — ire Notification No IICO. 
dated 27th Juno 1878, Gaicttc of India, 1878, l*t. I, p. 
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(/. Prclivnnary. 11. — Manufackire, Convcrsio 7 l and Sale. 111. - 

Import, Export and Tramport.) 

gun-watls, percussion-caps, fu.ses and frici ion-lubes, all parts of ainmuni- 
iion and all maebinerr^ for manufacturing ammunition, but does not 
include lead, sulpbur or saltpetre : 

military stores, in any section of this Act as applied to any part of 
Britisli Tndia, means any militaiy stores to wbicli tbe Governor General 
in Council may from time to time, by notification in tlie Gazette of India,, 
specially extend sucb section in sucb port, and includes also all lead,’^ 
sulphur, saltpetre and oilier material to whicli the Governor General in 
Council may from time to time so extend such section; 

“ license “ moans a license granted under this Act, and “ licensed 
means holding such license. 

— Mmnifactnre, Conversion and Sale. 

5. "No person shall manufacture, convert or sell, or beep, offer or 
expose for sale, an}’ arms, ammunition or military stores, except under 
a license and in the manner and to the extent permitted thereby. 

Nothing lierein oontniued shall prevent any person from selling any 
arms or ninmunition ivhich he lau'fully possesses for his own private use 
to any person who is not by any enactment for the time being in force 
prohibited from possessing the same; hut every person so selling arms or 
annnunilion to any person other than a person entitled to possess the same 
by reason of an oxemplion under .section 27 of this Act shall, without un- 
necessary delay, give to the Magistrate of the district, or to the officer in 
charge of the nearest police-station, notice of the sale and of the pur- 
chaser’s name and address. 

111. — Import, E.rport and Tra^isport. 

6. No person shall bring or take by sea or by land into or out of 
British India any arms, ammumiion or military stores except under a 
licifnse and in the maimer and to the extent permitted by such license. 

Nothing in the first clause of tliis section extends to arms (other than 
cannon) or ammunition imported or exported in reasonable quantities for 
his own private use by any person lawfully entitled to jiossess such arms 
or ammunition : but tlie Collector of Customs or any other officer em- 
powered by the Xiocal Government in this behalf b}'' name or in virtue of 
bis office may at any time detain such arms or ammunition until he 
receives the orders of the Local Government thereon. 

Explanation.— -Arms, ammunition and military stores taken from one 
part of Po'itrili India to another by sea or across intervening territory not 
being part of British India, are taken out of and brought into Bntish 
India within the meaning of this section. 
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7 Notwithstanding anything contained in the Sea Customs Act, 

5 1878, no arms, ammunition or military stores shall be deposited in any eminent 
warehouse licensed under section 10 of that Act without the sanction 
the Local Government ofwnu%*^ 

8. [Levy of duties on arms, etc , imported by sea ] Eep by the 
Eepealiny a,nd Amending Act, 1891 (XII of 1891) 

9 (Tower to impose duty on import by land ] Rep by the Repeal- 
ing and Amending Act, 2891 (XII of 1891) 

10. The Governor General in Council may, from time to time, bj Power to 

notification in the Gazette of India, — tramport 

(a) regulate or prohibit the transport of any description of arms, 

ammunition or military stores over the whole of British 
India or anj part thereof, either altogether or except undei 
a license and to the extent in the manner permitted bj sucli ' 
license, and 

(b) cancel anj such notification 

Explanation — Anns, ammunition or militarj stoics transhipped at aTrawblp 
poit in British India are transported within the meaning of this section 

11. The Local Gorornment, with the previous sanction of fho Cover- to 
nor General in Council, maj , at any places along the boundary-line wtabluh 
between British India and foreign territory, and at such distance 'Within 

such lino as it dooms expedient, establish searching-posts at which all 
\esscls, carts and baggage-animals, and nil boxes, bales and package'* in 
transit, mnj be stopped and searched for arms, ammunition and ra»htn^^ 
stores bj anj officer enipouoiod bi such Goicrnmont in this behalf In 
name or in airtuo of his office 

12 "When any person is found carrjing or con\cung nn\ nrnia, Ancat of pe- 
ammunition oi military stores, whether covered b\ a license or not, m 
such mnnnei or undci such circumstances as to afford just grounds of^,*^^e- 
suspicion that the same are being earned b\ him with intent to u e them, ““picloQ* 
or tlial tlio siinc maj be used, for ana unlawful purpose, am por‘>on ni u sUncra 
without warrant nppuhend him and take such arms, ammunition or 
military stores from him 

Vnj person so apprehended, and oii\ arms, aniiuuiiition or militan Proccdi.ro 

stores so taken bv a person not beincr a iraeistrate or Police officer, shall arrot 
1 ^ tuadobTtvr. 

lie delivered on or ns soon ns po«siC)ie to a Police othcer ion not 

AH persons apprehended Ijn, or ddiNcrcd to, a Police officer, and all 
arms and ammunition seized b\ or delivered to anN such ofiicer under O-cer 
this section, shall lie taken without unneccssan dtla\ before a 
~ile 
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^onig armed and iwssessing Arms, etc.) 

• Goin.g armed and 2 )ossessiny Arms, etc. 

13. 1^0 pel son shall go armed witli any anus except under a -license 
and io Ihe exfent and in ilie manner permitted tliereliy, 

A 113 per.'jon so going armed ivitliout a license or in contravention of 
its pioiisions may bo disarmed by am* a\ragistrate, Police-officer or other 
person ^empowered by tlie Local Government in this behalf by name or 
by virluo of bis office. ~ 

14. jVq person shall have in bis possession or under bis control any 
cannon or lire-nrniSj or any amnumition'or military stores, except under 
a license and in the manner and to the extent permitted thereby. 

2* S -S * » 


15. In any place to which section 32, clause 2, of Act No. XXXI of 
ISGO^ applies at the fiine this Act comes into force or to which the Local 
Government, with the previous sanction of tbe Governor General in 
Conncil, may by notification in the local official Gazette specially extend 
this section,* no person shall have in his possession any arms of any 
description, except under a license and in the manner and to the extent 
permitted thereby. < 

^[16. (i) Any person possessing aims, ammunition or military stores 
the possession whereof has, in consequence of the cancellation or expiiy 
of a license or of an exemption or by the issue of a notification under 
section 15 or otlierwise, become unlawful, shall without unnecessary 
delay deposit tlie same either with the officer in charge of the neai’est 
police-station or, at his option and subject to sucb conditions as the 
Local Governmoui ma}' by rule prescribe, wdth a licensed dealer. 

(2) When arms, aniinnnition or military .stores have been deposited 
under sub-section (7) or, before the first day of January, 1920, under 
the provisions of any law for the time being in force, the depositor shall, 




* For notification appointing all headmen and rural police men under s.- 5 of 
the Burma Village Act, 1907, to disarm unlicensed persons, see Burma Gazette 
1909, Pt. I, p. 602. 

■ The last three paras, of s. 14 were repealed fay the Repealing and Amendin 
.ict. 1891 (12 of 1891). 

^ Act 31 of 1860 urns repealed by s. 3 of this Act. 

'■ Section 15 has been especially extended to: — 

(1) Aden, see Bombay B. and 0., Vol. I. 

(2) Other places in Bombay, see ibid. 

(3) Places in Madras, see Mad. R. and O., Vol, I, 

(4) places in the Punjab, see Punjab Gazette, 1899, Pt. I, p. 285; ihid, 1900, 

Pt. I, p. 810. 

(5) Places in the U. P., see 11. P. R. & 0., Vol. t. 

(6) Places in Assam, see Assam Gazette, Extra., dated 23rd March, 1923., 
^ This section was substituted by s. 2 of the Indian Anns (Amendment) Act, 

1919 (20 of 1919). 
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ftt any time before tlie expin of Micb peiiod as tlic Tocil Go' eminent 
may by lule prcsciibe be entitleil — 

(a) to receue back am tbingr «o (lepo«ited the posses ion of 'vluch 
b\ bim has become lanful, and 

{h) to dispose oi antlioiize the disposal of \m fliinp so dcpo ited 
bj sale 01 otheri'ise to au^ peisou nliose possession of the 
same ivoiild be lawful and to itecuo the ]>roep« ds of ana 
Slick sale 

Piovided that nothin^ in this -^\ll ection shill be deemed to authoiize 
the ictuin or disposal of an\ ibiiifr the confiscation of irlnch has been 
diiocted under section 24 

(^) All things deposited lioresaid and not returned or <bspnsed of 
under sub section ( 2 ) within the presciibed period thcrtin lefoired to shall 
bo forfeited to His Majesh 

{<f) («) Tlic local Go' eminent ina\ inakt luks cnnsisttut witli tins 
Act for cairying into effect the provisions of tins section 

(It) Tn particulni and without piejudicc to the peneiahta of the 
foicgoing piovision the Local Goveimnent maa b\ lule piescnbe — 

(t) the conditions subiect to which arms, ammunition and mili- 
tnrv stores ma\ be deposited with a licensed dealei, and 
(»r) the pound after *h» evpm of which things depo'-ited as afore- 
said shall !)#» fcrfeited imdei sub-section (31 ] 

T' — Licenses 

17 llio Goamioi General in Council miu from time to time, Iw 
notification in the Garittc of Tndii make rules to determine tlie officer'- 
ba whom the form in winch and the terms and ronditions* on and 
subject to which, ana luen'-e shall he granted and maa h% smh rules 
unong other matter-'— 

(a) fi\ th( ptnod fm vlnch «u<h license «hnll continue in fnne 
(M fiva fci p va tide h\ u imp or othci wi^i in iispe» t of ana sucli 
license gi uitf<l in n pla«c to ailnch voetion *12 ilause 2 of 
Vet Xo W\T of 1800* apjdie at the time tins Vit rninos 
into force o” in t< p«et of nna such license otinr than \ 
licjU'O foi ] o-se ion giintid in nna other jdace, 

(cl dirMt that the holder of an\ Mith liecnso ofln r than a Itnnst 
ftir pos e u n shall le p a record or aerount in such form 

Tor Itules M to lircn e< rrr tte Tnhan ^rms Roles Ocnl R 0 

\ ol 1 1 * 

* Art 'll ot Trns repeihrl It • *1 rf thu Act 
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(V.—Zzcenes. VI. —Penalties.) 

as the Local Government may prescribe, of anything done 
under such license, and exhibit such record or account when 
called upon by an officer of Government to do so ; 

{ci) empov er any officer of Government to enter and inspect any 
premises in wliich arms, ammunition or military stores are 
mauuiaciin'ed or kept by any person holding a license of the 
description referred to in section 5 or section 6; 

{e) direct that any such person shall exhibit the entire stock of 
arms, ammunition and military stores in his possession or 
undei' his control to any officer of Government so em- 
powered ; and 

(/) require the person holding any license or acting under any 
license to produce the same, and to produce or account for 
the arms, ammunition or military stores covered by the 
same when called upon by an officer of Government so to do. 

18. Any license nun' be cancelled or suspended — 

(a) by the officer by whom the same was granted, or by any 

authority to which he may be subordinate, or by any Magis- 
trate of a district, or Commissioner of Police in a presi- 
dency-town, within the local limits of whose jurisdiction 
the holder of such license may be, when, for reasons to be 
recorded in writing, such officer, authoi’ity, Magistrate or 
Commissioner deems it necessary for the security of the 
public peace to cancel or suspend such license;' or 

(b) by any Judge or Magistrate before whom the holder of such 

license is convicted of an offence against this Act, or 
against the rules made under this Act; and 

the Local Government may at its discretion, by a notification in the 
local official Gazette, cancel or suspend all or any licenses throughout 
the whole or any portion of the territories under its administration. 

VI. — Penalties. 

^19. Whoever commits any of the following offences (namely): — 

(n) manufactures, converts or sells, or keeps, off’ers or exposes for 
sale, any arms, ammunition or militarj^ stores in contraven- 
tion of the provisions of section 5 ; 

(/>) fails to give notice as required by the same section; 

* Ojfences under this section are bailable, see Schedule II, Code of Criminal Proce- 
dure, 1898 (Act 5 of 1898). 
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(c) imports or exports anj arms, ammunition or militarj stores in 
contravention of tlie provisions of section G, 

{(1) transports any arms, ammunition or militarj stores in con- 
travention of a regulation or prohibition issued undei 
* section 10 , 

(e) goes armed in contravention of the provisions of section 13 , 

(f) has in his possession or under his control any arms, ammuni- 

tion or military stores in contravention of the provisions of 
section 14 or section 15, 

{g) intentionally mahes any false entry in a recoid or account 
•wliich, hy a rule made under section 17, clnu^e (c), he is 
required to keep , 

(h) intentionally fails to exhibit anything which, bv a rule made 

under section 17, clause (c), he is required to exhibit , or 

(i) fails to deposit arms ammunition or militarv stores a-* re- 

quired by section 14 or section 10, 

shall be punished with imprisonment for a terra which may extend 
to three years, or with fine, or with both 

20 "Whoever does any net mentioned m clause (a), (c), (d) or (f) of For 
seotion 19, in such manner as to indicate an intention that such act ma\ gntioiuC, 6, 
not bo known to any public servant as defined in the Indian Penal Code, 10, 14 tod 15, 
or to any person employed upon a railwaj or to the senanbof anv 

public carrier, 

and whoever, on any search being made under section 25, conceals or Forconecs! 
attempts to conceal any arms, ammunition or military store?, Jag arms, 

shall be punished with imprisonment for a term which mn\ extend to 
seven years, or with fine, or with both 

21 "Whoever, in violation of a condition subject to which a license For breach 
ha^ been granted, does or omits to do am act shall, when the doing or 
omitting to do such act is not punishable under section 19 or section 20, 

ho punished with imprisonment for a term which maj extend to si\ 
months, or with fine nhich maj extend to five hundred rupees, or with 
both 

22 "IVhoevcr 1 nowinglv purchases anv arms, ammunition or mihtarv For know 
stores from anv per'^on not licensed or nutlionrcd under the pioviso 

section 5 to sell the same, or JtctfromTn' 

Lecrurf 

delivers anv arras, ammunition or inilitan stores into the po so sicnl^dcliTw 
of anv person vithout pre\ioiisU ascertaining that sunh person i>. letrillv 
auUmnrod to po« css the same, *«inc* 

totho { to 
fcoicu them . 
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^ shall be pimisbed with imprisonment for a term which, may extend to 

SIX months, or with fine which may extend to fire bimdred rupees, or 
with both. ' • 

23. Any person violating any rule made under this Act, and for tire 
violation of which no penalty is provided by this Act, shall be punished 
with imprisonment for a term which may extend to one month, or with 
fine which may extend to two hundred rupees, or with both. 

24. When any person is convicted of an offence punishable under this 
Act, committed by him in respect of any arms, ammunition or military 
stores, it shall be in the discretion of the convicting Court or Atagistrate 
further to direct that the whole or any portion nf such arms, ammuni- 
tion or militaiy stores, and any vessel, cart or baggage-animal used to 
convey the same, and any box, paclrage or bale in which the same mav 
have been concealed, together witli the other contents of such box, 
package or hale, shall be confiscated. 

VII. — Miscellaneous. 

25. Whenever any Magistrate has reason to believe that any person 
residing within the local limits of his jurisdiction has in his possession 
any arms, ammunition or niilitaiw stores for any unlawful purpose, 

or that such person cannot be left in the possession of any such arms, 
ammunition or military stores without danger to the public peace, 

such Magistrate, having first recorded the grounds of his belief, may 
cause a search to be made of tbe house or premises occupied by such 
person or in which such Magistrate has reason to believe such arms, 
ammunition or military stores are or is to be. found, and may seize and 
detain the same, although covered by a license, in safe custody for such 
time as he thinks necessary. 

Tbe search in such case shall be conducted by, or in the presence of, 
a Magistrate, or by, or in the presence of, some officer specially em- 
powered^ in this behalf by name or in virtue of his office by the Local 
Government. 

26. The Local Government may at any^tinie oi-der or cause to he 

seized any arms, ammunition or military stores in the possession of any 
person, notwithstanding that such person is licensed to_possess the same, 
and may detain the same for such time as it thinks necessary ‘for the 
public safety. 

» For notification empowering Deputy Superintendents of Police in Burma to 
conduct searches, see Burma G.azette, 1909, Pt. I, p. 602. 
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(F//. — Mtscellaneous.) 

1 f ’ 

27, The Go\eruor General in Council may from tune to time, 
notification* published in the Gazette of India, — 

(o) exempt any peison b\ name or in Mitne of his ofiice, or ain 
class of persons, oi exclude any description of arms or 
ammunition, or withdraw anj part of British India, from 
the operation of an\ prohibition or direction contained in 
this Act , and 

(5) cancel anv such notifif ation, and apain subject the persons 
or things or the part of British India comprised therein to 
the opeiation of such prohibition or direction ® 

28. Eveij peison anaie of the commission of anj offence punishable 

under this Act shall, in the absence of reasonable excuse, the burden of reganfing*^ 
pro\ing which shall lie upon such peison, give information of the «jameoS®oce9 
to the nearest Police-officer oi Magistrate, and 

every person emploaed upon an\ railway or bj am public caiitci 
shall, in the absence of leisonahle excuse, the Imiden of piosing winch 
shall lie upon such person, gne information to the nearest Police-officer 
legarding ani box, package oi bale in transit which he ma\ have reason 
to suspect contains onus ammunition or militarv stoies in respect of 
i\hich an offence against tins Act has been or is being committed 


20. WheiL an oflence punishable under section 10, clause (/), lias Sanction 
been committed within three months from the date’ on which this Act ^ 
comes into force in ani pioiinco, district or place to which section 02 , 
clause 2, of Act XXXI of 18G0‘ applies at such date, or where such an Button 10 
offence has been committed in am part of British India not being sm h dans# (/). 
a district, pioMiice or place, no ])i<»ccedings shall be instituted against 
onj person in respect of such oficnce without the previous sanction of the 
^fagistrate of the district oi, in a piosidenc\-town, of the Commissioner 
of Police 


30. 'Whcie a sc in h is to he made under the Code of Criminal Proce- Sp>irclic< In 
dure or the Presidency ^Magistrates Act, 1877,* in the course of ana offence 

pioceedings instituted in ro>i)ect of an offence puiushahU undci «.cction 

I tion lO.cUtao 

, witlitlrnwftU under s 27 (a), tte rule 3 nnd Schedules 1/^ I^w con 

I to U of t!io Tndmn Arms Rules, 1P21, Gen U and 0 Vol II dneted 

lor or(!< r csomptinc residents of Pondicl errs , l>einc ruropeins from nssment 
of Import (lilts on nuns, when lioldiof; passports from their oivn nutlioritics. iff 
Xotircatinn No 2-2*>7. ClrT< tte of liidu IR70 I»l I, p 762 

* Tor notiricalion declaring arms, etc , broucht into an Indian port nnd declared 
under innnifovt to le consieninents ssitbont transhipment to nns port on the 
rf'aiMikrl of the I«rsinn (iitlf, to lie Iinhte In lh( profiiintiors nnd directions ron 
tnui^l in K (3 trt No {>02 P . dated 2nii April l"aj, f.nretle of India, IPOl. Pt T 

p As to exemption of *inall parcels under certain conditions or of nrn s etc 
exported under license and in transit at an intcnucdiato port tte tin 1 ’ 

* The 1st Octolicr 1S79 

* Art 31 of FCO was rep«alcd bj i T of this Act 

i< PresidcncT MnRistrntes Act, 1577 

(l ot I^7(), nad now \ct oof ' 
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[Vll.—Miscellaneoiis. The First Schedule.) 

19, clause (/), sucli search shall, notwithstanding anything contained in 
the said Oode or Act, be made in the presence of some officer specially 
’appointed by name or in virtue of his office by the Local Government 
in this behalf, and not otherwise. 

31. ITothing in this Act shall be deemed to prevent any person from 
being prosecuted under any other law 'for any act or omission which 
constitutes an offence against this Act or the rules made under it, or from 
being liable under such other law to any higher punishment or penalty 
than that provided by this Act ; Provided that no person shall be punished 
twice for the same offence. 

32. The Local Government may from time to time, by -^notification 
in the local official Gazette, direct a census to be taken of all fire-arms in 
any local area, and empower any person by name or in virtue of his 
office to take such census. 

On the issue of an}'- such notification, all persons possessing any such 
arms in such area shall furnish to the person so empowered such informa- 
tion as he may require in reference thereto, and shall produce such arms 
to him if he so requires. 

Any person refusing or neglecting to produce any such arms when so 
required shall be punished with imprisonment for a term which may 
extend to one month, or with fine which may extend to two hundred 
rupees, or with both. 

33. l^^o proceeding other than a suit shall be commenced against any 
person for anything done in pursuance of this Act,, without having given 
him at least one month's previous notice in writing of the intended pro- 
ceeding and of the cause thereof, nor after the expiration of three months 
from the accrual of such cause. 


THE FIRST SCHEDHLE. 

Enactments hepealed. 


(See section 3.) 


Number and year. 


NVni of 1841 


Title. 


Extent of repeal. 


An Act for consolidating and amending the So much as has not 
enactments concerning the exportation of been repealed. . 
Military Stores.* 


^ For officers appointed under this section in Burma, see Burma Gazette, 

For notfficSon under this section by Chief Commissioner of Coorg, see Ooorg 
District Gazette, 1910, Pt. I, p. 13. 
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h amber nnd year 

Title 

Fitent of rC] eal 

XXX of 1864 

An Act to proTido lot the levy of duties of 

1 Customs in the Artacan, Pegu. Ifoitab&a 
j and Tenaascrim ^OTinccs 

! 

In the preamble, the 
words “ and that 
the exportation of 
mumtions of war 
from any of these 
Froiioccs into for* 
i eign States shoald 
: bo prohibited " 

1 Section 11 ^ 

XXXI of 18G0 

An Act relating to the manufactoro, impor 
tation and sale of Arms and Ammumtion 
and for legulatiQgtbe right to keep and use 
the eamo,and to give powet of disarming In 

1 certain cases 

So much as has not 
been repealed. 

VI o! 18QG 

^ An Act to continue Act No XXXl oi IBtiO 

1 (relating to tho maimfactare. importation 

1 and bsIq of Arms and Ammunition, and for 

1 regulatiog the right to keep and use the 

1 same, and to give power of disarming >Q 

1 certain coses) and for other porposce 

The whole 

in of 1872 

1 The Santhal Fareanas Sottbment ReguU* 

So much of the sche* 


tion 

dule* as relates to 
Act XXYT of l^CO 
and Act VI of 18C0 

•IX of IS7I 

Thi Ara^an Utils Dtslrtcl Lam Jtejvla- 
1 (toil, IS'i 

So niiicV of tht sr/ic 
dult as relatti to 

1 AeiXVllIofmi 

«XV of 1874 

1 An Act for declaring the local extent of 
certain enactments and for other purposes 

Bo much of tho first 
schcdulo as relates 
to Act XVm of 
1841 


THE SECOKD SCHEDULE 


AuMS, ITC , 1 TABLE TO DUTi 

{Eep hy the Repealing and Amending Act, JS91 {XII oj ISOl) ] 


ACT Ko. VI or 18T9.» 

[22nd March IS70 ] 

An Act for the presen ation of ^\'ild elephants. 

Wun’L.\s it ih txpoihent to prOMtle for the l)rc«er\fttion of wild i>re»ialile. 
oUphants; It is hcrehj enacted ns folloi^s. — 

1. This Act imj he called the Elephants’ rrc‘!cr\atiou Act, 1870: fc-hort title 

leonTon Tcpeilcd by « 5 of Ulo upper Burma Lavrs Act, 

1B3C («0 of 18S0) * 

* A new schedule bos ttneo been enbstituted for the schodulo hero mentioned— 

It A 0 Code 

•Thu Begulation bos sinco been repeated by Itcculation 1 of 1916. Bur Code 

* Supra » 

* For the Statement of Object* and lleison*. lec Gazitto of India, 1576 Pt V 

*' IS,’ , V‘'‘ of the Select Comnullee, irr tlirf’ Pi V. 

^ •“ O^uncil, »ee tliif. 1878. Supplement, pp 1103, 1655; 

and ibid, 18T9, Supplement, pp :M8 330 “ ’ 
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Elephants’ Preservation. D87a: Act Vi; 


Local extent. It extends to tKe territories now respectively administered by tbe 
^Lieutenant-Governor of tbe Nortb-Western Provinces and tbe Obief 
Commissioners of Oiidb, tbe Central ProA’iiiceSj Pjitisb Pnrma and 
Coorg; 


Oommenee- 

meiit.. 


Bcpeal. 


Killing and 
capture of 
uild ele- 
phants pro- 
hibited. 


and tbe Local Government may,^ ^ ^ ^ ^ extend it to 

any other local area^ by notification in tbe local official Gazette. 

So far as regards tbe power to male declarations and rules, it sball 
come into force on tbe passing thereof. In other respects it shall come 
into force on tbe first day of April 1879. 

2. The words “ kills or catches elephants,” in section 25, clause (f), 
of tbe Indian Porest Act, 1878, and the words “ killing or catching VT 
elephants,” in section 31, danse (/}, of the same Act, shall be repealed 
in every local area to which this Act extends or is extended. 

S. No person shall kill, injure or capture, or attempt to kill, injure 
or capture, any wild elephant unless — 

(n) in defence of himself or some other pei’son ; 

(b) when stxch elephant is Jound injuring houses or cultivation, 

or upon, or in tbe immediate vicinity of, any main public 
road or any rail'v^aj’^ or canal ; or 

(c) as permitted by a license granted under this Act. 


* For the Lieutenant-Governor of the North-Western Provinces and the Chief 
Commissioner of Oudh, nov read Governor of the United Provinces of Agra and 
Oudh, The Central Provinces and Burma are nou’ under the administration of 
their respective Governors. 

* The words " with the previous sanction of the Governor General in Council ” 
vere omitted by s. 2 and Schedule I of the Devolution Act, 1920 (38 of 1920'. 

® For places to which the Act has been extended' see different local Rules and 
Orders. 

The Act has been extended to the following places, namely; — 

Kila Snkindah, in Cuttack, see Calcutta Gazette, 1882, Pt. J, p. 278-, 
the District of Mymensingh, see Calcutta Gazette, 1883, Pt. T, p. 416; 
the District of Midnap nr, see Ben. It. and 0. ; ^ 

the Districts of Kamrup, Darrang, Nangong, Sibsagar, Lakhimpur, Oachar, 
the Naga Hills and the Khasi and Jaintia Hills, see Assam Gazette, 
1880, p. 340; 

the Garo Hills (with the exception of certain portions of the estates of the 
zamindar of Bijni), see Assam Gazette, 1899, Pt. IT, p. 431; 
the Eastern Dvars in the district of Goalpara, and that part of the District 
of Sylhet which has not been permanently settled, see Assam Gazette, 
1883, Pt. I, p. 2; the Makokchang Snh-division of the Ntiga Hills 
District, '^sec Notification No. 168-J.. printed, Assam Gazette, 3891, 
Pt. ir, p. 36; the Lnshai Hills, see Gazette of India, 1898, Pt, TI, 
p. 346, Notification No. 923-P., dated April 4. 1898; 
the %vhole of Upper Burma, except the Katha and Bhanio Districts and t!m 
Shan States, Bur. R. M. ; and to the Katha and Rhamo Districts of 
the Mandalay Division, sea Burma Gazette, 1902, Pt. T, p. 520. 

It has been extended under the Burma Laws Act, 1898 (13 of 1898), s. 10, to 
the Shan States of Mbng klit with its dependency Tvfbng Lang, see Burma Gazette, 
1903. Pt. T, p. 889; and it has been declared imcler s. 3 (2) of the Kaclun Huls 
Tribes Regulation, 1896 (Reg. T of 1895), to be applicable to members of all bill 
tribes in tbe hill tracts within tbe limits of the said State; ibid. 

It has been declared in force in tbe Chittagong Hill Tracts by the Chittagong 
Hill Tracts Regulation, 1900 (Reg. T oT 1900), Ben. Code, and in the Araknn Hill 
District by Reg. T of 1916, s. 2. 
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^[4. Every wild elephant captured, and the tusks of every wild of ^ 
elephant killed, by anj person not licensed under this Act, shall be the respect 

property o£ Government ] .ad 

tuaks 


6. The Collector or Ueputj Commissioner of any district may, subject 
to such rules as inaj foi the time being be m force under this Act, grant captu*e wild 
licenses to kill, or to captuie, or to kill and capture, wild elephants 
such district 


Provided thut no such license shall authoiize au) person to entei upon 
any land without the consent of the ownei oi occupiei theieof 
* 6 The Local Government may from time to time®* * * 

declare uhat shall be deemed to he mam public roads and canals 
within the meaning of this Act, and 

make rules consistent with thi» Act lor regulating — 

(a) the grant and renewal of hccnscs under this Act, 

(h) the fees (if am) in, UKmc^, tusks or ciplurod elephants to be 
charged on such giaut and renewal 

(c) the time during wluch such liccn'^cs sbnil continue m force, 

and 

(d) the conditions (if an\) on which the\ shall ho granted 


Power ol 
Loca! Got 
ernment 

to deehr© 
wbat are 
main roads 
and canals 
and to tnaka 
rules as to 
licenses 


All such declarations and rules shall be published in the Incil olHcial 
Gazette and shall thereupon have the force of law 

7. Whoever, in contravention of section 3, kills, injures m captures., Penalty for 
or attempts to kill, injure or rapture, onr wild rlrphnnt, shall 
punished with fine which ma'v extend to five hundred rupees for cnch 
elephant concerned, 

and whoever breaks anj condition contained in a hceii'se granted 
under this Act sbnll be punished with fine wlurh ma\ t.xtend to five 
hundred rupees 

An% person couMcted of a ‘second offence under this cection shall bo 
punished with imprisonment which mn^ extend to six months, or witl 
fine, or with both 

When nn^ person holding a licen'^o under this Act is convicted under 
this section, such license shall become void and shall bo delivered up to 
the convicting Magistrate 

8 Anv officer of Uevonne or Police, or anj Torcst officer, who mn\ Lkvn»tobe 
find any person killing, injuring or rapturing, or attempting to kill, l^oevd tad 

* This section was siif 'tiloted bv the Flcplinnts* Prcscnrntion Act (ISiS) Amend, 
merit Act I'*®,'! (2 of 

* For nilM nnder this section, ttr different local Hales and Orders 

•The words "satject to the control of the Governor General in Coatidl ” 
were rei>evle<\ hv • 2 nnl Schedule I of the Perohition Act, 1020 (33 of 1P20) 
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Elephants’ Preservation, £1879: Act VI. 
Legal Practitioners. [1879: Act XVIII. 

injure or capture, any wild elepliant, except in tie cases mentioned in 
section 3, clauses (a) and (&), may r6q[uire iim to produce and siow 
a license granted to iim under tiis Act. 

Anj’- person wio, on suci request, wilfully refuses or is unable to 
produce and siow suci license as aforesaid, siall, in addition to any 
oilier punislnnent to wiici he may be liable under tiis Act, be punisied 
witi fine wiici may extend to one hundred rupees. 

9. Every prosecution under tiis Act siall be commenced within 
six months from tie commission of tie ofience in respect of wiici it is 
instituted. 

10. Tie amount or value of any fee pajmile under any license granted 
under tiis Act may be recovered from tie licensee as if it were an 
arrear of land-revenue. 


THE LEGAE PEAGTITIONERS ACT, 1879. 


CONTENTS. 

PnEAjntLE. 

OHAPTEE I. 
Pkeliminaht. 

Sections. 

1. Short title. 

Commencement. 

Local exlent- 

2. Eepeal of enactments. 

Saving of rules, etc. 

Eeferences to repealed enactments. 

3. Interpretation-clause. 


CHAPTEE IT 

Oe Advocates, Yaktt^ and Attorxet.s. 

4. Advocates and Valdls. 
o. Attorneys of High Court, 
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CHAPTER III 


Of Pleadees and Mukjitahs 


Sections 

C Power to make rules as to qualifications, etc , of pleaders and 
miiklitars 

Publication of rules 

7 Certificates to pleaders and mukbtam 

8 Pleaders on enrolment may practise in Courts and revenue offices 

9 HuUitars on enrolment may practise in Courts 

10 No person to practise as pleader or mukbtar unless qualified 
Revenue agents may appear, plead and act m Munsifs’ Courts in 

suits under Bengal Act VIII of 18G9 

11 Power to declare functions of mukbtdrs 

12 Suspension and dismissal of pleaders and mukbtars convicted of 

criminal offence 

13 Suspension and dismissal of pleaders and miikbtdrs puiltv of un 

professional conduct 

14 Procedure when ebargo of unprofessional conduct is brought in 

subordinate Court or revenue-office 
Suspension pending inicstigation 

15 Pouei to call for record in case of acquittal under ^ectlon 14 
IG Power to make rules for mukbtars on appellate «;ide of TTigb 

Court 


cnAPini IV 

Or RiVEMF ICFNTS 

17 Power to make rules as to qualifications, etc , of revenue agents 
Publication of rulc> 

18 Ceriifieales to rcunue agents 

19 Lnrolinont of re\eniie ngtni 

20 Iso person to act ns agent in reienue-ofirces unlc«s qualified 

21 Bisnii'^al of revenue-agent convicted of criminal ofTcnct 

22 Suspension and dismis il of revenue-agents guilts of unprofes- 

sional conduct 

23 Procedure when reienuo agent is so charged m subordinate office 
21 Power to Chief Controlling Revenue authonlv to call for reconl 
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CHAPTER V. 


Of Ceetificates. 

Sectio'ns. 

25. Eee for certificates. 

' 26. Dismissed practitioners to surrender certificates. 


CHAPTER VI. 

Of the Remtjnehation of Pleaders, Mdkhtars and Revenue-agents. 

27. Higli Court and Chief Controlling Revenne-anthoritv to fix fees 

on civil and revenue proceedings. 

Exception as to agents mentioned in section 20. 

28. IPepealed.] 

29. [7?c;jc/7?cr7.] 

30. [Repealed 

31. [Repealed.'] 

CHAPTER VIT. 

Penalties. 

32. On persons illegally practising as pleaders, mukhtars or revenue- 

agents. 

33. On suspended or dismissed pleader, etc., failing to deliver certi- 

ficate. 

34. On suspended or dismissed practitioner practising during siispen- 

sion or after dismissal. 

35. Revision of fines. 

36. Power to frame and publish lists of touts. 


CHAPTER VIII. 

Miscellaneous. 

37. Local Government to appoint examiners. 

38. Exemption of High Court practitioners from ceidain parts of 

Act. 
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Sections 

39 Suspension or dismissal of person holding mukhtar and revenue- 

agent’s certificates 

40 Pleaders etc not to he suspended or dismissed without being 

heard 

41 Power for certain High Courts to enrol advocates 

42 -Repeal of Ch VI of Bom Peg IT of 182T and Acts I of 1846 and 

XX of 1853 


THE riRST SCHEDHTjE — Enacthents eepfalfd 

THE SrCOND SCHCETTI E — ^I^aluf of SrAitrs ron OEiiTiriCATFS 


ACT No XVTII or 1870 ‘ 

[ 2^(71 October 2S79 ] 

An Act to con^^olichtc and imend the law relating to Legal 
Pi actitioncrs 

Wiifufas it IS expedient to consolidate and amend the law relating ti erewable 
Legal Practitioners in the Tower PioMnccs of Bengal the N'orth-We*! 
cm Piovinces the Punjab Oudh the Central ProMnees and Assam 
and to empower each of the local Go\ernmonts of the rest of Biitidi 
India to OTtend to the tcmtoncs administered hr it such portions of 
this Act ns such Government nia\ think fit It is herchv enacted as 
follows — , 

ClI VPTPK I 

I’RFUMlNAUa 


1 This Act jnav he called the I cgal Practitionois Act, 1879 
shall come into force on the first dav of Januan 1880 


and Short till 
Cotnneao 
tnoni 

This section and section 2 CNlcnd to tho whole o^ British India LocMert 


The rest of tins Act extends in the first instance onU to the terri- 
tories respectnolv administered h\ tho Lieutenant Governors of tho 
Tjower Provinces of Bengal tho North VTc^tern Provinces and the 


*For tho Btatomont of Objects and Heasons, tre Gnxetto of India. 1878 Pt, V, 
p 331, for tho lloporta of the Select Committee $ee ibid 1S“9 Pt v , pp Cl and 
841 for rroccedin"s in Council IB"? Bopplement pp 1G.'>S and ICag ibid, 

1870 Supplement pp 70 lOGO and 1V5 

This Act has been dcclvrcil in force bv notifcation under 8 3 (o) of the Bche<luled 
Pislricta Act 1*^71 (14 of 1S'’4> m tie Distncts of lTar4rib^ch, lAihArdajja and 
MAnlhtim and Pnrsvtia HI Ilium ai 1 tie Kill »n in tie D strict of ^in^bhum 
*fe Oaretto of Inlin Pt T | Tic Pi^trict of IjoMrd'ica (now called 

lh»* Itanel I l)i»lricl Cvlr itta Corette Pt I j 44) ipcliled at thiv tirno 

thi District of Palvraau winch was separated m lent 

Tho wl ole Act except section 36 av substituted br Jrclion 4 of Act 11 of IB^C 
repealed in tho North Mwt Frontier Prorinco hr tho N W F Prorinro and 
Tnstiee lleculation 1001 (Req 7 of 1001) s 5 ^cli Til P and N -W F Code 
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Legal Practitioners. [1879; Act XVIII. 
(filia'pter 1. — Preliminury.'^ 

Commissioners of Ondh, tlie Central Proviaces 

hv +•?”*• Co'rernment may bom time to time, 

by notiaeatron in the official Gazette. e.xtend= all or anr of the provi- 
sions of the rest of this Act to the whole or any part of" the territories 
under its administration. 


2. On and from tlie first day of January 1880, tlie enactments men- 
loned in tlie first sciiednle liereto annexed sliall he repealed to tlie 
extent specified tlierein. 

All rules and appointments made, penalties prescribed, fees fixed, 
persons admitted, names eni-olled, certificates issued, sanctions i;'iven 
and orders passed under any enactment hereby repealed shall be deemed 
to be respectively made, prescribed, fixed, admitted, enrolled, issued, 
given and passed under this Act. 


References to 

repealed 

enactments. 


All references made to any enactment hereby repealed in any Act 
or Regulation passed, or notification published, shall be read as if made 
to the corresponding provisions of this Act. 


Intorpreta- 

tlon-clanae. 


3. In this Act, unless there he something repugnant in the subject 
or context, — 

‘‘ Judge means the presiding judicial officer in every Civil and 
Criminal Court, hy whatever title he is designated : 

“ subordinate Court ’’ means all Courts subordinate to the High 
CouiL, including Courts of Small Causes established under Act Ho. IX 
of 1850=^ or Act Ho. XI of 1866* : 


‘For the Lieutenant-Governor of the North-Western Provinces and the Chief 
Commissioner of Oudh, now read Governor of the United Provinces of Agra and 
Oudh. Each of the other provinces mentioned in this section is now under the 
administration of a Governor. 

■ Under this power, the Act has been extended, subject to certain omissions, and 
so far only as it relates to Judicial Courts, Civil and Criminal, to the Madras 
Pi-esidencj, except the Scheduled Districts, from 1st April 1832, see Port St. George 
Gazette, 1881, Pt. I, pp. 491 and 707. Ss. 3 and 4 of the Act have been extended 
to the Regulation Districts of the Bombay Presidency, see Bombay Government 
Gazette, 1885, Pt. I, p, ?90. Sections 13 [except clauses (a), (6), (c), (d) and (/) 
thereof}, 34, 36 and 40 have been extended to tlie, whole of the Bombay Presidency, 
except the I’rovince of Sindh (Bombay Gazette, '1904, Pt. I, p. 1635), and to the 
Province of Sindh (Ibid, 1905, Pt. I, p. 634). 

Oh. I, s. 40, Sell, n, and so much of Chs. Ill, V. VI and 4‘II as relates^to 
pleaders, have beeu extended to Coorg, see Mysore Gazette 1879^ Pt. I, p. 355; 
see also Notification, No. 8, dated 30th January, 1891, Coorg District Gazette, 

Pt. I, p. 140, extending sections 4, 5 and 33: see also Notification No. 64, dated 
11th November, 1899, Coorg District Gazette, 1899, Pt. I, p. 122, extending 
sections ,3. 13 and 36 as amended by Act XI of 1896 so far as they relate to 

Ti\ ^ o H Q'PS 

S. 3 'and Chs. II, HI, Y to YHI and the second schedule were frfended to 
Lower Burma with effect from 16th April 1900 ; see Burma Gazette, 1900, Pt. I, 
p, 320, Bur. B. M.; Burma Gazette, 1908, Pt. I, p. 18 (extending s. 20). _ _ ^ 

Sections 4 and 41 were extended to Ajmer- jferwara by Chim Commissio^r s 
Notification No. 28-G. C., dated 21st April, 1927, see Gazette of India, 192/ , Part 

’ See now the Presidency Small Cause Courts Act, 1882 (15 of 1882). 

* See noTT the Provincial Small Cause Courts Act^ 1887 (9 of 188 r). 
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‘ re^enue office ” includes all Courts (other than Civil Courts) trying 
uit-^ under -Miy Act for the time being m force relating to landholder! 
'll d their tenants nr agents 

" leg'll practitioner ” me'ins an advocate, vikil or attorney of any 
Hif^U Couit a pleader, muUitar or revenue agent 
tout ” means a person — 

{«) -wlio procures, m consideration of nn\ remuneration moxing 
from anv legal practitioner, the employment of the Irgd 
practitioner in anj legal business, or vho prnnoscs to an\ 
legal practitioner or to anv person interns cd in ai \ Irjal 
business to procuie, in consideration of an% icmunciatton 
moving from either of them, the employment of the legal 
practitioner in such business, or 
(h) who for the purposes of such procurement fiequenU *he pie 
cints of Civil or Criminal Courts or of revenue officc«> or 
railway stations, landing stages lodging places or other 
places of public resort ] 


CHArTETl II 


Or At)voc\tes Vikils and Attohmts 

4 Every person now or hereafter entered as an ndiocatc or vakil on Advocates 
the roll of anv High Court under the letters patent constiMting sith wd Va.yii 
Court, or ^[under section 41 of this Act], ^[or enrolled ns a pleader in 
the Chief Court of the Punjab under section 8 of this Act] shall l )0 
entitled to practise in all the Courts subordinate to the Court on the 
roll of which he is entered, and m nil rcienue offices situate within the 
local limits of the appellate jurisdiction of such Court, subject, neier 
thelc's, to the rules in force relating to the language in which the 
Court or office is to ho addressed by pleaders or revenue agent' and 
anv pcr'on so entered who ordinarily practises in the Court on the roll 
of which ho is entered or «ome Court subordinate thereto «hall notwith 
standing an\ thing herein contained, be entitled, ns such, to pricti'c in 


* Tins definition was substiloted by 8 2 of lb« Lc^al Practitioners {Aicrndrrcn*) 

^ct, 1020 05 l"2p) 

* The*© words an 1 f Riires were Rnbstitoted for the words “ m an Bdroea^e on tl e 
roll of tho Chief Court of the Punjab’ by ■ 2 of the Legal Practitioaera Art, 

•Ties© words were inserted by « 2 (o) of Ih© Legal Prartitiorers (Amendccn*) 
Act lOOi (1 of l<Ke) 
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any Court in Britisii India otiier tlian a Higli Court on whose roll he 
IS not entered, or, with the permission of the Court, in any High Court 
on whose roll he is not entered, and in any revenue-office .• 

Piovided that no such vakil ^[or pleader] shall be entitled to practise 
under this section before a tTiidge of the High Court, Division Court or 
High Court exercising original Jurisdiction in a Presidency-iown. 

person now or hereafter entered as an attorney on the roll 
»g omr . High Court shall be entitled to practise in ail the Courts sub- 

ordinate to sucli High Court and in all revenue-offices situate within 
the local limits of the appellate Jurisdiction of such High Court, and 
every person so entered who ordinarily practises in the Court on the 
roll of which he is so entered or some Court subordinate thereto shall, 
notwithstanding anything herein contained, be entitled, as such, to 
practise in any Court' in British India other than a High Court estab- 
lished by Iloyal Charter on the roll of which he is not entered and in 
any revenue-office. 

The High Court of the proviuce in which an attorney practises under 
this section may, from time to time, make rules declaring'what shall he 
deemed to he the functions, powers and duties of an attorney so praetis- 
ing. 


CHAPTER III. 


Power to 
make rules 
as to qualifi- 
oatioQs, etc., 
of pleaders 
and mtikh- 
tSrs. 


Of Pleaders and Mukhtars. 

6, The High Court may, from time to time, make rules^ consistent 
with this Act as to the following matters (namely): — 

(a) the qualifications, admission and certificates of proper persons 

to be pleaders of the subordinate Courts, and of the revenue- 
offices situate within the local limits of its appellate Juias- 
diction, and, in the case of a High Court not established 
by Royal Charter, of such Court; 

(b) the qualifications, admission and certificates of proper persons 

to be mukhtars of the subordinate Courts, and, in the case 
of a High Court not established by Royal Charter, of such 

Court ; ' ■ 

(c) the fees to be paid for the examination and admission of such 

pensons ; and 

'(d) suspension and dismissal of such pleaders aud mukhtars.^^ 

* These words were added by s. 3 (b) of the Legal Practitionei-s (Amendment) 

® For rules made under this section, see different local Rules and Orders. 
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Ail sucli rules shall be published in tbe local official Gazette^ and 
sball thereupon have tbe force of Htt Provided that, in tbe case of--- 
mles made by a High Court not established by Royal Charter, such 
rules have been previously approved by tbe Local Government 

7 On tbe admission, under section 6, of anj person ns a pleader or CcrtilieatM 
mukbtar, tbe High Court shall cause a certificate, signed by such officer 
as tbe Court, from time to time, appoints in this behalf, to be issued tars 
to such person, autboriving him to practise up to the end of tbe current 
year m tbe Courts and, in the case of a pleader, also tbe revenue offices 
specified therein 

At tbe expiration of such period, tbe bolder of the certificate, if 
bo desires to continue to practise, shall, subject to any rules* consistent 
with this Act which may, from time to time, be made by tbe High 
Court in this behalf be entitled to have bis certificate renewed bv tbe 
Judge of tbe District Court within the local limits of whose jurisdiction 
be then ordinarily practises, or by such officer as the High Court, from 
time to time, appoints in this behalf 

On every such renewal, tlio certificate then in possession of such 
picadei or rauklitar abuU be cancelled and retained br such ludge or 
officer 

Every certificate so renewed shall be signed bv such Judge or officer, 
and shall continue in force up to the end of tbe enrrent year 

Tverv Judge or officer so renewing a =haU notify such 

renewal to the High Court 

^[Provided that, on tbe admission as a p’eadir c' any per on who 
has been prcvioush entered ns a vatil c- cn the roll of a 

High Court established by Royal Charge* i • ETr:: Court mav iij 2 t«» 
discretion i«:suo to such person a certifies e him to practice 

pcrmancaith in the Courts nnd in ti» therein and 

a certificate so i«5suod shall not require n under tbi =cction 


8 K\orj pleader holding n ceri-Im^ -r-J cnd«T -j>cfion T ma- 
apph to 1)0 enrolled in nnv Gear' c- — ra-^-e moationed therein 
nnd situate nithin the local lim.' mn^dir-t-on of the 

High Court hr which he ha ^ i 

rules consistent with this let a> J: S-l fV-it or the Cii<-£ (>r- 
trolling Iloionue authontr mar t — = n fime xnaj » ^ ^ 

bohnlf, the presiding Jndge c* r= .ajj 

nnd thereupon he mar 8pp»_r j>- i srd .e* jj, t-rl, mS.' 

and m anv Court or rcrenre-^?. o s^b'-'d.r.si ihoye-li^ 


z^rp’%S^ 


For rulei reCTriiraK-eralc'c-s^T^T., 

IK8 n'itTTO t- ' 3 n n. leans p:; 

II 


Lio •z' Eiii«F ‘ 
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Jrukhtilrs on 
onrolnlcnt 
Mfiy pmctiso 
in Courts. 


9. Every iimWitur Iiolding a certificate issued under section T may 
apply to be enrolled in any Civil or Criminal Court mentioned tlierein 
and situate ivitliin tlie same limits; and, subject to sucli rules as tlie 
High Court may from time to time malce in tliis belialf, tlie presid- 
ing Judge sball enrol bim accordingly; and tliereupon lie may practise 
as a mulditar in any sucli Civil Court and any Oouii; subordinate tberefco, 
and ma^ (subject to the provisions of the Code of Criminal Procedure^) 
apjicar, plead and ac( in any sucb Criminal -Court and any Court sub- 
ordinate tboreto. 


No person to 
prnctiso ns 
pleader or 
mulditar 


unless quali- 
fied. 


Rovemto- 
ngents may 
appear, plead 
and act in 
llnnsits' 
Courts in 
Buits under 
Bengal 
Act rai of 
1869. 


10. Except as provided by ibis Act or any other enactment for the 
time Iieing in force, no person shall practise .a’fe a pleader or mubbtar 
in any Court not e.stablisbed by Cbaider unless be bolds a 

certificate issued under section 7 and has been enrolled in sucb Coui't 
or in some Court to rvbicb it is subordinate : 

Provided tliat persons n*bo have been admitted a.*? Bevenue-agents 
before the first day of -Jannary 1880, and bold certificates," as sucb, 
under this Act in the territories administered by the Lieutenant-Go- 
vernor of Bengal, may be enrolled in manner provided by section 9 
in any ilunsif’s Court in the said teiTitories, and on being so enrolled 
may appear, plead and act in sneb Court in suits under Bengal Act 
VIII of 1869" (to amend the procedure in suits between Landlord and 
Tenant) or. under any other Act for the time being iu force regulating 
the procedure in suits between landholders and tbeir tenants and agents. 


power to 
declare 
functions of 
muklitars. 


SiiBpension 
and disms- 
sal of plead- 
ers and 
muklitdrs 
convicted of 
criminal 
• offence. 
Suspension 
and dismis- 
sal of plead- 
ers and 
muMitars 
guilty of un- 
professional 
conduct. 


11. Botwitli standing anything contained in the Code of Civil Pro- 
cedure,^ the High Court may, from time to time, make rules declaring 
■what sball be deemed to be tbe functions, powers and duties of mukbtars 
practising in the subordinate Coui'ts, and, in tbe case of a Higb Court 
not establisbed by Eoyal Charter, in sucb Court. 

12. Tbe Higb Court may suspend or dismiss any pleader or mukbtar 
bolding a certificate issued under section T wbo is convicted of anj'’ 
criminal offence implying a defect of cbaracter wbicb unfits bim to be 
a pleader or mukbtar, as tbe ease may be. 


'‘[13. Tbe Higb Court may also, after siicb inquiry as it thinks 
fit, suspend or dismiss any pleader or makbtax bolding a certificate 
as aforesaid — 

(a) wbo takes instructions in any case except from tbe party 
on whose bebalf be is retained, or some person wbo is 


/See now tlie Code of Criminal Procedure, 1898 (Act 5 of 1898). 
- " /See now the Bengal Tenancy Act (8 of 1885), Ben. Code. 

® /See now the Code of Civil Procedure, 1908 (Act 6 of_ 1908). 

■* This section was substituted for the original section oy B. 
Practitioners Act, 1896 (11 of 1896). 


2 of the Legal 
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tlie recognized agent of sucli pnrtj witlixn tlio mc'ining 
of tlie Code of Civil Procedure, ‘ or some servant, relative 
or friend awthonzed by the party to gi%c such instructions, 
or 


(b) ulio IS guilty of fraudulent or grossK improper conduct ic 

tlio disclinrge of his professional dutj, or 

(c) who tenders, gKcs oi coneents to the retention, out of any 

fee paid or pajable to him for his services, of any gi-ati- 
fication for procuring or having procured the emplojmcn*^ 
in any legal business of himself or any other pleader or 
mukhtar, or 

(rf) who, directly or indirectly, procures or attempts to procure 
the employment of himself as such pleader or raulditdr 
through, or by tbo intervention of, any person to whom 
any remuneration for obtaining such emplovmcnt lias been 
given by him, or agreed or promised to bo so given, or 
(c) who accepts any cmplojmcnt in any legal business through 
a person who Las been proclaimed os a tout under section 
30, or 


(f) for any other reasonable cause ] 

14. If any such pleader or inukbtar practising in any subordinate rroceduro 
Couit or in any rovenuc-oflico is charged in such Court or office vrith 
taking instructions eveept ns aforesaid, or with any such raieconduct fcaamaal^ 
ns aforesaid, the piesiding officer shall send him a copy of the eliarcc ^OT°htin 
and also a notice ilint, on a day to be (bcrcaii appointed, ''Ut.li charge 
mil he taken into consideration rorcano 

Such copy and notice shall bo served upon tho pleadei or 
at least fifteen days before tbo day so appointed 

On such day, or on any sub'cquont day to wbicb^tbo enquiry may 
be ad 30 umed, tho presiding officer shall receive and record all evidence 
properly produced in support of the charge, or by the pleader oi 
Tnukhtiir, and shall ptooced to adjudicate on the charge 

Tf such officer finds the charge established and considers that the 
pleader or mukbt.ir should bo ‘iuspendeil or di«miseed in consequence, 
bo shall record bis finding and the grounds thereof, and shall report 
the «aino to the High Court; and the ITieli Court may acquit, suspend 
or dismiss tbo pleader or mukbtdr. 

Any District Judge, or with his sanction any Judge sul>ordinate to Stawadoo 
him, -[any Judge of a Court of Small Causes of a rr<^sidency-town,} 


* Ffe now tho Code of Cinl Procotlare, 1P03 (Act 5 of 
*Thwo words were inserted by t 4 of the Legal Practitioners Act, 
of ;sst) 


i2 
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f- lowing a certificate issued under section 7 may 

may practise ^ppiy to be enrolled m any Civil or Criminal Oonrt mentioned therein 
m Courts. and situate within the same limits; and, subject to such rules as the 
High Court may from time to time make in this behalf, the presid- 
ing Judge shall enrol him accordingly; and thereupon he may practise 
as a mukhtar in any such Civil Court and any Court subordinate thereto, 

, and may (subject to the provisions of the Code of Criminal Procedure^) 
appear, plead and act in any such Criminal Court and any Court sub- 
ordinate thereto. 


No person to 
practise as 
pleader or 
mulditar 
unless quali- 
fied. 


10. Except as provided by this Act or any other enactment for the 
time being in force, no person shall practise a^ a pleader or mukhtar 
in any Court not established by Ilo}^! Charter unless he holds a 
certificate issued under section 7 and has been enrolled in such Court 
or in some Court to which it is subordinate : 


Revenue- 
agents may 
appear, plead 
and act in 
Munsifs’ 
Courts in 
suite under 
Bengal 
Act VllI of 
1869. 


Provided that persons who have been admitted as Pevenue-agents 
before the first day of January 1880, and hold certificates, as such, 
under this Act in the territories administered by the Lieutenant-Go- 
vernor of Bengal, may be enrolled in manner provided by section 9 
in any MuhsiPs Court in the said territories, and on being so enrolled 
may appear, plead and act in such Court in suits under Bengal Act 
VTII of 1869^ (to amend the procedure in suits between Landlord and 
Tenant) or under any other Act for the time being in force regulating 
the procedure in suits between landholders and their tenants and agents. 


Power to 
declare 
functions of 
mulditars. 


Suspension 
and dismiH- 
aal of plead- 
ers and 
mukhtars 
convicted of 
criminal 
offence. 
Suspension 
and dismis- 
sal of plead- 
ers and 
mukhtars 
guilty of un- 
professional 
conduct. 


11. Notwithstanding anything contained in the Code of Civil l*ro- 
cedure,^ the High Court may, from time to time, make rules declaring 
what shall be deemed to be the functions, powers and duties of mukhtars 
practising in the subordinate Courts, and, in the case of a High Comt 
not established by Poyal Charter, in such Court. 

12. The High Court may suspend or dismiss any pleader or mukhtar 
holding a certificate issued under section 7 who is convicted of an}'' 
criminal ofPence implying a defect of character which unfits him to be 
a pleader or mukhtar, as the case may be. 


^[13. The High Court may also, after such inquiry as if thinks 
fit, suspend or dismiss any pleader or mukhtar holding a certificate 
os aforesaid — 


{a) who takes instructions in any case except from the paify 
on whose behalf he is retained, or some person who is 


^ See now tlie Code of Criminal Procedure, 1898 (Act 5 of 1898). 
- See now the Bengal Tenancy Act (8 of 1885), Ben. Code. 

^ See now the Code of Civil Procedure, 1908 (Act 5 of 190^. 

^ This section was substituted for the original section by b. 
Practitioners Act, 1896 (11 of 1896). 
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the recognized agent of sucli party within the meaning 
of the Code .of Civil Procedure,* or some servant, relative 
or friend authorized by the party to give such instnictioiis, 
or 

(b) who is guilty of fraudulent or grossly improper conduct ic 

“ the dischnigo of his professional duty, or 

(c) who tenders, gives or concents to the retention, out of any 

fee paid or payable to him for his seivucc*, of any grati- 
fication for procuring or having procured the employment 
in any legal business of himself or any other pleader or 
muhhtdr, or 

{d) who, directly or indirectly, procures or attempts to procure 
the employment of himself as such pleader or rauKhtdr 
through, or by the intervention of, any person to uhom 
any remuneration for obtaining such employment has been 
given by him, or agreed or promised to be so given, or 

(c) who accepts any employment in any legal business through 
a person who has been proclaimed as a tout under section 
3G, or 

(/) for any other reasonable cause.] 

14. If any such pleader or mukhtar practising in any subordinate rro<jcdoro 
Court or in any reveuue-ofGce is charged in such Court or olEco with 
taking instructions except ns aforesaid, or with any such misconduct 
as aforesaid, the presiding ofBcer shall send him a copy of the charge brought in 
and also a notice that, on a daj to be therein appointed, sut h charge <nt>cirdinato 
uill be taken into consideration. • roTcnnc^ 

Such copy and notice shall bo served upon the pleader or mukhtar 
at least fifteen days before the day so appointed. 

On such day, or on any subsequent day to which, the caquiiy may 
be adjourned, the presiding ofiicer sliall receive and record nil evidence 
properly prnducetl in support of the charge, or by the pleader oi 
mukhtar, and shall proceed to adjudicate on the charge. 

If such officer finds the charge established and considers that the 
pleader or mukhtar should be suspended or dismissed in con-cqucnce, 
he sbnll record his finding and the grounds thereof, and shall report 
the same to the High Court; nnd the Ilit-h Court may ncquit, suspend 
or dismiss the pleader or mukhtar. 

Any District Judge, or with bis sanction any Judge subordinate to Sta^aii«, 
him, *[nny Judge of a Court of Small Causes of n rresidcncy-lowu,] 

* Stt now Iho Code of C»nJ Procedure, 1003 (Act 0 of 100^) 

•Tljeso words were inserted by t. 4 of the Lc^l Practitioners Act, 1?54 (0 
of 1S51) 

x2 ■ 
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any Bisinct Mngisiraic, or liis sanction any Magistrate .^'ubordinate 
Bevenne-autliority not inferior to a Collector, or with 
the Collector s sanction any revenne-officer subordinate to liim, may, 
pending the investigation and tlie orders of the Higli Court, suspend 

from practice any pleader or mnlditar charged before him or it under 
inis section. 

Every report made to the High Court under this section shall — 

(a) when made by any Civil Judge subordinate to the District 
Judge, be made through such Judge; 

(&) ivlien made by a Magistrate subordinate to the" Magistrate of 
the District/ be made through the Magistrate of the 
District^ and the Sessions Judge; 

(c) when made by the Magistrate of the District/ be made through 

the Sessions Judge; 

(d) when made by any Bevenue-officer subordinate to the Chief 

OoniivlUag Devenue*authority, be made ihi'ough such 
Revenue-authorities as 'the Chief Conti’olling Revenue- 
authoritj’ may, 'from time to time, direct. 

Every such report shall be accompanied by the opinioa of each 
Judge, Magistrate or Revenue-authority through whom or which it is 
made. 

15. The High Court, in any case in which a pleader or muhhtar has 
been acquitted under section 14 otherwise than by an order of the High 
Court, may call for the record and pass such order thereon as it thinks 
fit. 

16. Notwithstanding anything contained in any letters patent or in 
the Code of Civil Procedui’e,” section 37, clause (a), any High Court 
established by Royal Charter may, from time to time, make rules 
consistent with this Act as to the following matters (namely) ; — 

(a) the qualifications and admission of proper persons to be 
mukhtars practising on the appellate side of such Court; 

(h) the fees to be paid for the examination and admission of such 
persons ; 

(c) the security which they may be required to give for their 
honesty and good conduct; 

(J) the suspension and dismissal of such muliMars; and 

( e) declaring what shall be deemed To be tbeir functions, powers 

and duties; 

^ To ke read as " District Magistrate,” see s. 3 {8) of tlie Code of Criminal Proce- 
dure, 1888 (Act 5 of 1898). /a 4 - n lonsi ' - 

* See now the Code of Civil Procedure, 1908 (Act 5 of 1908). 
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and ma^ prescribe and impose fines lor tbe infnngcmeut of siicli 
lules, not exceeding in any case five bundrcd rupees, and such fine?, 
Tvlien imposed, may be recovered as if tbey Lad been imposed in tbe 
exercise of tbe Iligb Court’s ordinarj original criminal jurisdiction 


CHAPTER IV 


Of Rfvemje aqfnts 


17 Tbe Chief Controlling Revenue authority maj , from time to time, 
make rules^ consistent with this Act as to tbe following matters 
(namely) — 

(a) tbe qualifications, admission and certificates of proper pc~sons 
to be revenue agents, 

{b) the fees to be paid for the examination and admission of 
such persons, 

fc) the suspension and dismissal of such rcienue agents, and 

(d) declaring what shall he deemed to he their functions power* 
and duties 

All such rules shall be published in the local official Gazette and 
shall thereupon have the foice of law 

18 On the admission of any person as a revenue agent un !er «t.c 
tiou 17, the Chief Controlling Re\cuuc authority shall cause a certificate 
signed bi such officer as such Authority from time to time appoint' 
in this behalf, to be issued to such person, authorizing him to prac»i*c 
up to the end of the cuiTcnt %car in such revenue offices as may le 
specified tliercin 

At the expiration of such period, tlie liolder of the rertifitate, if 
he desires to continue to practise, shall be entitled to liave his certificate 
renewed bj the Socretnn of the Chief Controlling Roienuc authority, 
or 1)\ nni othei officer authorized h\ such Aulhonti in that hehnU 

On o\er\ such renewal, the certificate then in the po«sos<;inn of «uch 
rcionuc agent *11011 he cancelled and retained b\ such Secretary or other 
officer 

Evor\ certificate so renewed shall ho signed hi such Sccnlarv or 
other officir and shall continue in force (o the end of the curient vear 

Eierv officer so loncwing a certificate shall notifi the renew o] to Iho 
Chief Controlling Rcienuc aulhonti 

10 Even revenue agent holding a certificate i«surd under section 
18 mni appU to he enrolled in am revenue-office nuntiomd therein 
and situate w ithin llie limits of the lernton under the Chief C* ntrollin? 
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> 'VCUctLl 
cf reTrccf 


‘Tor rule* male unlcr tl 
HuTcw »od Order* 


sret on as to Rerenue n;ren1s s*f difTerent Iivsl 
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rovonuo- 
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Kovcmio-aufhorify; and subject to such rules as the Chief Controllijig 
Pnxemic-nuihm'iiy may, from time to time, make in this behalf, the 
oflloer })re.si{ling u) f;nch office shall enrol him accordingly, and there- 
ujion he may praclisc us a revenue-agent in such office"^ and in any 
rev(>nue-offieo subordinnlc therelo. 

20. itxecpi as provided hy this Act nr any other enactment for the 
time })eing in lorce, no por,so7i, ot])or ihnji a pleader dul]' qualiOed 
under the provisions licreinheforc contained, shall practise as a rerenue- 
agenf in any revenuo-nffice, unless lie holds a certificate issued under 
section 18 and lias ]>een enrolled in sncli office or some other office to 
u'ln'cli it is subordinate: 

Provided tliai any person duly authorized in this hehalf nay, vidth 
file sanction of the Chief Controlling Pevenue-authoriiv, or of an officer 
empowered by tlie hocal Govermncai in this hehalf, transact ail or any 
hiisinoss in wliich his principal may he concerned in any revenue-office. 

The sanction mentioned in this section may he general or special, 
and may at any time he revoked or suspended by the Authority or officer 
granting tlic same, 

21. The Cliicf Controlling Kevenue-authovity may suspend or dismiss 
any revenue-agent holding a certificate issued under this Act who is 
convicted of any criminal oftcncc implying a defect of chni’actcr which 
unfits him to he a revonuo-agenl. 

^[22. The Cliief Controlling Eevenue-authority may also, after such 
inquiiy as it tliinics fit, suspend or dismiss any revemre-agent holding a 
certificate as aforesaid — 

fa) who is guilty of fraudulent or grossly improper conduct in the 
discliarge of his professional drrty, or 

(h) who tenders, gives or consents to the reteirtion, out of any 
fee paid or payable to him for his services, of any grati- 
fication for procuring or having procured the employment 
in any legal business of himself or any other revenue- 
agent, or 

(c) who, directly or indirectly, procures or attempts to procure 

the employment of himself as such revenue-agent through, 

01 hy ilie intervention of, any person to whom any remu- 
neration for obtaining such employment has been given by 
him, or agreed or promised to he so given, or 

(d) who accepts any employment in any legal business through 

a person who has been, proclaimed as a tout under section 
36, Or 

^ This section was substituted for the original section by s. 3 of the Legal Prac- 
titioners Act, 1896 (11 of 1896). 
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-Of Certificates ) 


(c) for 'iny other rcxsonohle cause ] 

23 If any re\enue agent holding a certificate ittsucd u’ dcr this 
Act IS charged ^rith any such conduct in an\ ofGce subordiuato to the 
Chief Controlling Revenue authoritj, or in the Court of nnj Ifunsif, 
the officer at the head of such office, or such Munsif, ns the cace maj 
he, shall send him a copy of the charge, and also a notice that, on a da^ 
to he therein appointed, such charge will be taken into consideration 
Such cop) and notice shall be sened upon the person cliarged at 
least fifteen davs before the dav so appointed On such day or on 
anj other day to which the inquiry maj he adjourned, the officer or 
Afuniif shall leceivc all evidence properlj produced in support of the 
cliarge, or hj the person chaiged, and shall proceed to adjudicate on 
the charge 

If the officer or itunsif finds the charge established, and considers 
that the person charged should he suspended or dismis'^od in con>c 
quciice, U(. shall rccoid his finding and the grounds llieieof, ind report 
tilt same to the Chief Controlling Revenue authority , and '‘Ucli Antho 
iitj shall pioceed to acquit, suspend or dismiss him 

An^ Reiomie officer not inferior to a Collector, and, with tlu> Col- 
lector’s sanction, any Revenue-officer subordinate to him, or am 
"Munsif in his district, maj , ponding the investigation and the ordo '' 
of the Chief Controlling Reionuc authori(\, «««5p(nd from practice nii\ 
revenue agent charged hoforc him undei this «cction 

■WhcTo an% officer acting undci this scttioi is suhordinnto to the 
Comini<!«ioncr of a DiM<iion, ho shall transit tlie report through such 
rommis«ioncr, uho shall forward with the same an oppression of Ins 
own opinion on the case 

24 The Chief Controlling Revenue aiilhonlv, in nn\ ca'^e in whieli 
a Roienuo agent has been acquitted under section 21 othorwi«c tlan 
by an Older of the Chief Controlling Re\cmic-nuthorit^ , niav call lor 
the rccoid and pa«i« such order thereon as seems fit 


Procwlaro 
when roTe 
nuc agent la 
BO charged In 
Bubordinato 
office 


CHAITKU V 


Power to 

Chief Cet- 

trolhng 

ReTentc 

BvthoritN 

lo ca!i Jc? 

record 


Ot CFnTinr\Tis 

2“) Lien certificate, uhether anirinal or renoued, is. ued under this ret. forcertu 
^Act slmll he written upon stamped paper of the tnluo prtscril cd llicrcfur 
m till spcnnd schedule hereto nnneved *[and of sneli description as the 
local Government nm\, from time to time, prescribe’} 


' Theso wortL were in*trtcd Lt a B of the LesM PmctitionerB Act, (0 of 
lc«o 

* hor jnstanro of rtiln pTt«mt int; the ttamp paper to he u«ed for ccrtifcates, f'f 
dilTorcnl local Ilnlos wvnd Order# 
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(0/iapter F.— (9/ Certificates. Chapter Yl.—Of the Remuneration of 
Pveaders, Muhhtars and Revenue-agents.^ 


Dismissed 
practitioners 
to surrender 
certificates. 


Provided tliat a certificate issued on or after the first day of July 

in any year may be written on stamped paper -of half the value so 
prescribed : 

^[Provided also that no stamped paper shall be required in the case 
of a certificate, whether original or renewed, authorizing, under section 
7, a vakil or attorney on the roll of a High Court established bv Eoyal 
Charter to practise as a pleader.] 

26. When any pleader, mukhtar or revenue-agent is suspended or 
dismissed under this Act, he shall forthwith deliver up his certificate 
to the Court or officer at the head of the office before or in which 
he was practising at the time he was so suspended or dismissed, or to 
any Court or officer to which the High Court or Chief Controlling 
Revenue-authority (as the case may be) orders him to deliver the same. 


CHAPTER VI. 


Of the Remuneration of Pleaders, Mukhtars and Revenue-Agents. 


High Court 27. The High Court shall, from time to time, fix and regulate the 
Patrolling lees^ payable by any party in respect of the fees of his adversary’s 
Revenue- .juadvocate, pleader, vakil, mukhtar or attorney upon all proceedings (a) 
fix^feea^on*^^ appellate side of such Court, (b) in the case of a High Court 

civil and not established by Royal Charter, on its original side, and (c) in sub- 
^ooeedfeo-s. Ordinate Courts, ®[and in respect of tbe fees of bis adversary's revenue- 
agent appearing, pleading or acting under section 10]. 

The Chief Controlling Revenue-authority shall, from time to time,- 
fix and regulate'^ the fees payable upon all proceedings in the revenue- 
offices by any party in respect of the fees of his adversa'n’''s avlvocate, 
pleader, vakil, attorney, mukhtar or revenue-agent. 

Tables of the fees so fixed shall he published in the local official 
Gazette. 


Exception as 
to agents 
mentioned in 
BBction 20, 


Kothing in this section applies to the agents mentioned in the proviso 
to section 20. 

1 This proviso was added by s. 4 oflho Legal Practitioners (Amendment) Act, 

1908 (1 of 1908). . ^ i 

- For rules as to pleaders’ fees made by different jSigh Courts, e o., se 
local Tillies and Orders. » 

» These words were added by s. 6 of the Legal Practitioners Act, 1884 (9 ot 

1 

* For rules as to fees in revenue-proceedings, see different local Rules and 
Orders. 
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28. [^Agreements uiih clients.^ Rep. by the Legal Practitioners 

(Fees) Act, J926 {21 of 1926.) “ * 

29. [Power to modify or cancel agreements.'] Rep. hy^hc Legal 
PractitioncTs {Fees) Act, 1926 {21 of 1926). 

30. [Agreements to exelvde farther claims.] Rep. by the Legal 
Praclitioners (FfiCi) Act, 1926 {21 of 1926). 

31. [Reservation of responsibility for ■negligence.] Rep. by the 
Legal Practitioners (Fees) Act, 1926 {21 of 1926). 

CHAPTER VJI. 

Penalties. 

32. Any person wlio practises in any Court or revcmic-ofilc-c in On personi 

contravention of the provisions of section 10 or section 20 shall be liable, ^ 

by order of such Court or the ofBccr at the bend of such otlico, to a pleader*, 
fine not exceeding ten times the amount of the stamp required by this 

Act for a certificate authorizing him so to practise in s\ich Court or agent*. 
ofiQco, and, in default of payment, to imprisonment in the civil jnil for 
a term which may extend to six months. 

He shall also bo incapable of maintaining any suit for, or enforcing 
any lien with respect to, any fee or reward for, or with respect ta,* 
anything done or any disbursement made by him as pleader, mukhtAr 
or revenue-agent, whilst ho has been contravening the provisions cf 
oilber of such sections. 

33. Any pleader, mukhtar or revenue-agent failing to deliver up On»oapendf4 
liis certificate ns required hy section 2G shall be liable, by order of the 

Court, Authority or officer to which or to whom, or according to whose etc., failing 
orders, the dclivcnr* should be made, to a fine not exceeding two 
hundred nipees, and in default of payment to imprisonment in the 
civil jail for a term which may extend to ihroc months. 

34. Any pleader, mukhtdr or revenue-agent who, under the provi- On *u*jynde4 
sions of this Act, has been suspended or dismissed, and who, during 

such suspension or after sucli disini^'sal, practises as a pleader, nmkhtdr pr&^tliing 
or Ycvonuc-agenl in any Court or rcvcnuc-oftice, shall be liable, byayj^^.jen 
order of such Conit or the officer at the head of sm-h ofiire, to a fine ^ 

not exceeding five hundred rupees, and in default of payment to im- 
]>ri.«onmen( in the civil jnil for a term which may extend to six months. 

35. Every order under section 32, 33 or 34 shall be subject to 
revision by the High Court where the order has been passed by a ^ub- 
ordinato Court, and by tbe Chief Controlling Revenue-authority where 
the order has been pa«scd hy an officer sulnmlinate to such Authoritv. 
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Power to 
frnmt' <ind 
publiah lisia 
of tout^. 


36. (i) JifVoiT JlifrJi Court, District .Jitclgc, Sessions Judge, District 
Magistrate and Presidency Magistrate, every 3leveuue-offioer, not being 
below tbo rank of a Collector of a district, and the Chief Judge of 
CNCij ] residency Small Cause Comi (each as regards their or his own 
Court and the Courts, if any, subordinate thereto,) may frame and 
publish lists of persons proved to their or his satisfaction, '■'[or to the 
satisfaction of any subordinate Court as provided in sub-section (2A)] 
by evidence of general repute or otherwise, habitually to act as touts, 
and may, from time to time, alter and amend such lists. 


‘‘’[P.rplaytatwn. — ^'i’he passing of a resolution, declaring any person 
to be or not to he a tout, by a majority of the members present at a 
meeting, specially convened for the purpose, of an association of persons 
entitled to practise ns legal practitioners in any Court or ruvonue- 
oflice, shall be evidence of the general repute of such person for the 
purposes of this suh-sectioii.] 

(2) Iso person’s name shall ho included in any such list until he 
shall have had an opportunity of showing cause against such inclusion. 

‘*[(2/1) All}'- authority empowered under siih-section (7) to frame 
and publish a list of touts may send to any Court subordinate to such 
anihoril.y the names of any j^ersons alleged or suspected to be touts, 
aud order that Coiirt to hold an inquiry in regard to such persons; and 
the subordinate Court shall thereupon hold an inquiry into the con- 
duct of such persons and, after giving each such person an opportunity 
of showing cause as provided in sub-section (2), shall report to the 
authority which has ordered the iuquiry the name of each such person 
who has been ju'ovcd to the satisfaction of the subordinale Court to 
bo a tout; and that authority may include the name of any such person 
in the list of touts framed and published by that authority: 

Provided that such authority shall hear any such person who, before 
his name has been so included, appears before it and desires to be 
beard.] 

(3) A copy of every such list shall he kept hung up in^eveiy Court 
to which the same relates. 

(4) The Court or Judge may, by general or special order, exclude 
from the precincts of the Coiud; any person whose name is included in 
any such list. 


* This section was suhstitxxted by s. 4 of the Legal Practitioners Act, 1896 (11 of 

words were inserted by b. 3 of the Legal Practitioners (Amendment) Act, 

^^^^Thl ESnation was inserted by s. 3 of the Legal Practitioners (Amendment) 

Act, 1926 (15 of 1926). , , ^ 

* Sub-section (2A) was inserted by s. 3, tota. 
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(J) I]^ery per«on ■whose name JS inclti^ied in any euch list shall be 
deemed to be proclaimed as a tout within the meaning of section 13, 
clause (c), and section 22, clause {d) 

*[(6) Any person who acts as a tout whilst his name is included 
in any such list shall be punishable with imprisonment which may 
extend to three months, or with fine which maa extend to five hundred 
rupees, or with both ] 


CHAPTER 7111 


Miscellaneous 


37 ^ To facilitate the n'^certamment of the qualifications mentioned in Local Got 
sections 6 and 17 respectively, the Tiocal Government shall from time to 
time, appoint persons to bo examiners for the purposes aforesaid, and may, ammerg 
from time to time, make regulations* for conducting such examinations 


38 Except as provided by sections 4, 6, *[7,] IG *[25,] 27, 32 and FxerpUonof 
3G, nothing m this Act applie*! to advocate*! "akils and attorneys nd 
muted and enrolled by any High Court under tho letters patent by from 
which such Court is constituted or to muUitars practising in 8uch^'^*“® ' 
Court or to advocates enrolled *[under section 41 of this Act] 


39 When any person who holds a certificate as a mukhtar under busppmjoo 
section 7 and a certificate as a revenue agent under section 18 is suspended 
or dismissed in one of such capacities, he shall bo deemed to bo suspended holdiau 
or dismissed, ns the case may be, also in tho other 


jn’skhtnr sod 

levtQOC 
agcDVa 
ctrtif cates 


40 Notwithstanding nnv thing hereinbefore contained no pleader, ii«,dcr» 


muUilnr or revenue agent shall be suspended or disnii'!*:cd under this 
Vet unless he has been allowed an opportunitv of defending hiin'clf or dumUyed 
before the Autliontv suspending or di«nii«sing him U oghcard. 


*[41 (7) A High Court not established by Royal Charter may, Towtr for 
from time to time, with the prevtou*; sanction of the Local Government, 
make rules’ as to the qualifications and admission of proper persons enrol *dro- 
-- — catf< 


‘ Suh section (C) was inserted ty 8 3 of tho Legal Practitioner# (Amendment) 
Act, 1920 (16 of 102G) 

*lor ropulations mado under tins fcction by tho Oovernment of Burma, tee 
Burma Gatetto, 1911 Pt I, p 13 

* I or regulations in different proimces, tee different local Boles and Orders 

* These fgurea were added hy s 6 of tho Legal PracUtioncrs (Amendment) Act 
190S (1 of 1903) 

•Three words were suhstituted for tic words ‘*hv tho Clilef Court of the 
Pun/ah bv e 7 of tho Ix‘gnl PMCtttfoncra Act, l^t (9 of 16S4) 

* This section was substitufed by # 8 of tho Legal Practitioner# Act, 1H31 (0 of 
1531) 

* For rules ire different local Rules and Orders 
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to be advocates of the Court, and, subject to sucb rules, may enrol 
siicb and so many advocates as it tbinis fit. 

^ (<2) Eveij advocate so enrolled sball be entitled to appear for tbe 
suitors of tbe Court, and to plead or to ac^ or to plead and act, for 
tbose .suitor.^:, according as tbe Court may by its rules determine, and 
subject to tbose rules. 

(S) Tbe High Court may dismiss any advocate so enrolled or suspend 
liim from practice : 

(d) Provided that an advocate shall not be dismissed or suspended 
under this section unless be has been allowed an opportunity of defend- 
ing bimself before tbe High Court wbicb enrolled bim, and [except 
in tbe case of tbe Chief Courts of Oudb and Sind]^ unless tbe order of tbe 
High Court dismissing or suspending bim has been confirmed by tbe Local 
Government.] , 

^42. ^[So much of Chapter VI of Bombay Regulation II of 1827 
as has not been repealed,] Act I of 1846 (/or amending the law regarding 
the agpoinime^tt and remuneration o/ pleaders in the Courts of the 
East India Company), and Act XX of 1853 (to amend the latv relating 
to pleaders in the Courts of the East India Company) are repealed. 


FIRST SCHEDULE. 

ENACXMliNTS REPEALED. 

(See section 2.) 


Xumber and date of 
enactments. 

Title. 

Extent of repeal. 

Act XX of 1865 

To amend the law relating to Pleaders 

The whole. 

Act XXIX of 1865 . 

I and Mukbtars. 

To amend tbe Pleaders, Muklit^irs and 

So much as has not been 

ActIXotl866. 

Revenue-agents Act, 1865. 

To e.vtend to the Sadr Court of tbe 

1 repealed. 

Tile whole. 

A.tIVofl876 . 

North-Western Provinces certain 
provisions of “ The Pleaders, Mulch- 
tars and Revenue-agents Act, 1865,” 
and of Act No. XXIX of 1865. 

To authorize Revenue-agents to practise 

1 

The whole. 

) 

r — 

•? 

Act XVII of 1877 

in certain suits in the Munsif’s 
Courts of the Lower Provinces of 
Bengal. 

The Punjab Courts Act, 1877 

Sections 42, 43, 44 and 45, 


liientary) Act, 1925 (32 of 1925). 


The words “ and Sind ’f are to be read when the 
Sind Courts (Supplementary) Act (34 of 1926) comes into force. 

= S. 42 was added by s. 9 of the Legal Practitioners a^u 

^ Inserted by the Repealing and Amending Act, 1903 (1 of 1903), s. 3 and ^cji- 
TT , , 's!': CKirr/ 
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SECOND SCHEDULE 
Value op Staiips ior Certipicaies 
{See section 25 ) 

I 

Tor a certificate authorising the holder to practise as a plcadei — 

(a) in the High Court and any subordinate Court — rupees fifty 

(h) in anj Court of Small Causes in a Presidencj-town — rupees 

twenty five 

(c) in all other subordinate Courts — rupees twenty-fi\e 
{d) in the Couits of Subordinate Judges, Munsifs, Assistant 
Commissioners Extra Assistant Commissioners and TabsU* 
dars, in Courts of Small Causes outside the Presidency- 
towns and in all Criminal Courts subordinate to the High 
Court — rupees fifteen 

(c) in tho Courts of lluusifs and any CimI or Criminal Court 
of first instance not hereinbefore specificnlh mentioned-~ 
rupces five 

II 

Tor a certificate authonsing the holdci to practise as a mulhtar — 
(/) in tho Ilich Court and nn\ subordinate Court — rupees twentj- 
five 

(g) in any Court of Small Causes in a PresidencA-toun— nipcei 
fifteen 

(7j.) m all other subordinate Couits— rupees fifteen 

(i) in tho Courts of Subordinate Judges Alunsifs, As-^istnnt 

Commissioners, 1 vtra Assistant Commissioners and Inhsil 
dars, in Courts of Small Causes outside tlie Prcsid**nc} 
towns and in all Criminal Courts subordinate to the High 
Court — rupees ten 

(;) in tlio Courts of "Munsifs and nn\ Cim! oi Criminal Court of 
first instance not hcicinbefore spccificalh mentioned— 
rupees five 

III 

For a certificate authoriMiig the holder to pricti'- as a icvtiiuc 
agent — 

f7) in tho ofiice of tlie Chief Controlling Iloeonue authonlA and 
in any reeciiUL ofiice subordinate to such Vutlionti — rupi.c< 
fifteen 

(?) in the ofiicc of a Commis loner and in nn\ revenue cfiic 
f>ul ordinate to a Commissioner — ruptc^ tin 
(n) in tlie oihcc of a Collector mid in nin revenue ofiice sibo-U 
nalc to a Collector — rupies five 
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■ ACT No. I OF 1880." 

[0th January 1880, 

An Act to confer certain powers on Religious Societies. 

^\iii:rea.s it is expedient to simjilif}’^ tJie manner in wliicli certain 
bodies of persons associated for the jjiirpose of maintaining religions 
worsliip inay liold pi’operty acquired for sucLl purpose^ and to provide 
for tlie dissoliilion of sucL. bodies and tbe adjustment of tbeir aflfairs 
and for tbe decision of certain question relating to sucli bodies; It is 
hereby enacted as follows : — 

1. This Act may be called the Religious Societies Act, 1880. 

Jt 2 

shall extend to the whole of British India 

but nothing herein contained shall apply to any Hindus, Muham- 
madans or Buddhists, or to any persons whom the '"[Local Government] 
maj’- from time to time, by notification in the ^ [local official Gazette], 
exclude from the operation of this Act. 

2. 'When any body of persons associated for the purpose of main- 
taining religious worship has acquired, or hereafter shall acquire, any 
property, 

and such property has been or hereafter shall be vested in trustees 

in trust for such body, 

« ^ 

and it becomes necessary to appoint a new trustee in the place of 
or in addition to any such trustee or any trustee appointed in the manner 
hereinafter prescribed, 

and no manner of appointing such new trustee is prescribed by any 
instrument by which such property was so vested or by which the 
trusts on which it is held have been declared, or such new trustee 
cannot for any reason be appointed in the manner so prescribed, - 

such new triistee may be appointed in ^such manner as may be 
agreed upon by such body, or by a majority of not less than two-thirds 
of the members of such body actually present at the meeting at which 
the appointment is made. 

* For Statement of Objects and Reasons, see Gazette of India, 1879, Pt. V, 
p. 770; for Proceedings in Council, see ibid, 1879, Supplement, pp. 598, 745 and 174; 
ibid, 1830, Supplement, pp. 23 and 170. 

* Tbe words “ shall come into force at once, and ” were repealed by the Repeal- 
ing and Amending Act, 1914 (10 of 1914). 

* The Act has been declared, by notification under s. 3 (a) of the Scheduled 
Districts Act, 1874 (14 of 1874), to be in force in the following Scheduled Districts 
in the Chutia Nagpur Division, namely: — 

the Districts of Hazaribagh, Lohardaga and Manbhum, and Pargana Dhal- 
bhum and the Kolhan in the District of Singbhum, see Gazette of 
India, 1881, Pt. I, p. 504. The District of Lohardaga (now called the 
Ranchi District — see Calcutta Gazette, 1899, Pt. I, p. 44) included at 
this time the present District of Palamau, which was separated in 
1894. 

^ These words were substituted for the words “ Governor General in Council ” 
by s. 2 and Sch. I of the Devolution Act, 1920 (38 of 1920). . , n a 

“ These words were substituted for the words “'Gazette of India by s. 2 ana 
Sch, I, ibid. i , ■ 
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2D1 


3. Every appointment of new trustees uncler section. 2 sliall bo made > 


' Appcintn.fnt 

to appear by some memorantuiin under the hand of the chairman for under s'^tion 


the time being of the meeting at which such appointment is made. 


2 to t<? 

recorded in a 


Such memorandum shall be in the form set forth in the schedule JJijXr 


hereto annexed, or os near thei'eto as circumstances allow, shall be hand of th«* 


executed and attested by two or more credible witnesses in the presence th^ 


of such meeting, and shall be deemed to be a document of which the 
registration is required by the Indian Uegistration Act, 1S77,‘ 
section 17. 


4. AVhon any new trustees have been appointed, whether in the Troperty to 
manner prescribed by any such instrument as aforesaid or in the manner 
hereinbefore provided, the property subject to the trust shall forthwith, without enn- 
notwithstanding anything contained in any sucli instrument, become 

vested, without any conveyance or other assurance, in such new trustees 
and the old continuing trustees jointly, or, if there are no old conti- 
nuing trustees, in such new trustees wholly, upon the same trusts, 
and with and subject to the same powers and provisions, as it was 
vested in the old trustees. 

5. Nothing heroin contained shall be deemed to invalidate any Saving uf 
appointment of new trustees, or any conveyance of any property, which 

may hereafter be made as heretofore was by law required. Qfapi)‘'iai- 

in<*nt iind 
cnvovincc. 

6. Any number not less than tliico-fifths of the members of any pn*vn’<>n for 
such body as aforesaid may at n meeting convened for the purpose 
determine that such body shall be dissolved; and thereupon it shall 

bo dissolved lorlbwilb, or at the time then agreed upon; and nU neces* 
sary steps shall be taken for the disposal and settlement of the prooerty 
of such body, its claims and liabilities, according to the rules of 
such body applicable thereto, if any, and, if not, tiien ns such body 
at such meeting may determine : 

Provided that, in the event of any dispute arising among the members 
of such body, the adjustment of its affairs shall be referred to the 
principal Court of original civil jurisdiction of the district in which 
the chipf building of such body is situate; and the Court shall make 
such order in the matter as it deems fit. 

7. If upon the dissolution of any such body there remains, after ^ 
the satisfaction of all its debts and liabilities, any property whatsoever, #olut»untn 
the same shall not be paid to or distributed among the members of such 

body or any of them, but shall bo given <0 some other body of persons 
associated for the purpo«e of maintaining religious worship or some other 
ndigious or charitable purpose to lie determined by the votes of not 
less than three-hfths of the members present at a meeting convened 
in this behalf, or in default thereof by sucb Court ns last aforesaid. 


* See tiow thft lodian ItcRutratlon Act, 1P03 (1C of 1003). 
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8. ^ iSoiliing in sections G ami 7 sliall Ite deotiiecl (o aiTeol any provision 
contained in any instrument for ilio dissolution of sucli body, or for 
the payment or distril^ulion of snob jjroporty, 

9. ^Vben any question arises, citbor in connection with Ibe niatterti 
bci ('i]3])ef ()] 0 loferrod {d, or olbcrwiiie, us to vbetliei' any person is a 
member of any sueti t)ody as aforesaid, or as to tbe validity of any 
appointment under iliis Act. ati}’ person interested in sneb question 
nmy apply by ])e(iiiou to tbe llipb Court for its opinion on sucb 
quc'-tion. A <'Opy oi sucb petition shall be served upoji, and tbe bearing 
tlieieof may be att(>iuled by, sueb other persons interested in the question 
tts the Cotirt tliinKs fit. 

Any oj)inion given by the C'onvi on ati application under this section 
shall be deemed to have tbe force of a deelaraioiy decree.^ 

'Idle eo-sis of every application under (bis section shall be in tbe 
discvoiiou of the Court. 


TJJE SCnFJ)I7Lhb 

(<Scc section 3.) 

Mcmorandinn of tbe appointment of ibe now trustees of tbe {describe 
the church, chopci, or other bnilJiiig and 2>ropCTty) situate at a meeting 
duly convened and bold for that j^urpose (in the vestry of the said 
) on ibe day of 

IS , A. JJ. of Chairman, 

Names and descriptions of all tbe trustees on the constitution or last 
appointment of trustees, made tbe day of 

(here inseit the same.) 

Names and descriptions of all tbe trustees in whom tbe said {chapel 
and property) now become legally vested, 

IPirst . — Old continuing trustees: — 

{here insert the savie.) 

Second. — New trustees now chosen and appointed: — 

{here insert the same.) 

Dated this day of 1 

Signed by the said A. B. as ebairman -s 
of the said Meeting, at and in tbe pre- / 
sence of the said Meeting on tbe day and C 
year aforesaid in tbe presence of d 

C. D. 

B. F. 

» As to effect of a declaratory decree, see s. 43 of the Specific Relief Act, 1877 
(1 of 1877). 


A. B., 

Chairman of the 
said Meeting. 
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KAzis 
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ACT No XII OF 1880 ' 

[W, July ISSO ] 

An Act for the appointment of persons to the Office of Kdzf. 

WiiEEEAb by the preamble to Act No XI of 1801'’ (An Act to repeal 
the law lelating to the ofjicei nj Hindu and Miiharnmndan Law 0/Jicers 
and to the offices of Kazi-ul Kv^aat and of Kazi, and to abolish thd 
former offices) it (among other things) declared that it ^as inex- 
pedient that the appointment of the Kazi iil Kuziat, or of Cit\, lown or 
Pargana Ka^is, sliould bo made bi the Goicrnmciit and bj the same 
Act the enactments lelating to tlie appoinlmuit bj tlic Go\eininent of 
the said officers nere lepealcd, and whereas ba the usage of the Muham- 
madan comniuiiitv m some puts of British India the presence of Kazfs 
appointed In the Goveinment is lequired at the celebration of inarnagcs 
and the performance of ceitaiu other rites and ceremonies, and it is 
theiefore expedient that the Goaernment should again be cuipowercd 
to appoint persons to the office of Kizi, It is hcieb\ enacted as 
follows — 

1 This Act maj ho called the Kazis Act, 1880, Short title 

3 • • • • 


It extends, in the first instance onl} to the terrilorics administered Local exteot. 
b} the Govoinor of Port Saint George m Council But nnj other Ijocal 
Goaernincnt niaj fioin time to time, bj notification in tbe officinl 
Gazette, extend it to the whole oi aii} part of the territories under its 
administration ■* 

2 '^Vllene^e^ it appears to the local Government that nn\ consider- to 
able number of the Muhnininndans lesidcnt in am local area 
that one or inoic Nazis f'hould be appointed for such local area, 
the Local Go^e^nnlcnt lna^ , if it thin] s fit, after consulting the 
principal Muhammadan residents of such local area, select one or more 
fit persons and appoint him or them to be Knris for such local orca 

If an^ question arises wbeiher any person has been righth apjiointid 
Kuzf under this section, the decision thereof by tbe Total Go\ermniiil 
shall be conclusut 


Objects and Reasons, see Onretto of India, l&SO, Pt ^ , p 21 , 
e < r> _ , ^ 'i«f Pt p 203, for discussiors in 


xrere repealed hi the 


' For Statement of 
for the Itoi ort of ’ 

Council ife i6i I, 1203 

• Itej caled by l^G") 

’ Tho words ‘ o at onco ’ 

Itcj calinp ai d Aintnaii „ jvei, iii i uw « » s i-*) 

*Tho Act has been oxtcndiM to certain j laces m — 
fi) the Domhir Presidency, see JJow Jl «t 0 
(21 tho I^wcr I'roMnccs see lien 11 AO 
f3) tho Punjab, tee Puni Tl A 0 

(4) llurma— ll o Al^yab llistnct. see Bor B A 0 

(5) Assam, see /ssam IXK:al Buies anl Orders 
((*1 tho lintlcd Provinces, see U 1* It A 0 

(7) the Central Provinces— to Jubbulporc s^e C P 
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Kdzis. 

Municipal Taxation. 


C1880: Act XII. 
[1881: Act XI. 


Naib Kazfs. 


Nothing in 
Act to confer 
judicial or 
adniinistra- 
tivo powers ; 
or 

to render the 
presence of 
Kdzi neces- 
sary ; or to 
prevent fny 
one acting 
ns Kazi. 


^ The Local G-oveniinent may, if it tliinlcs fit, suspend or remove any 
Kdzi appointed under this section wlio is guilty of any misconduct in 
ihe execution of liis office, or wiio is for a continuous period of six 
inontlis absent from tlie local area for whick lie is appointed, or leaves 
suck local area for ike purpose of residing elsewkere, or is declared an 
insolvent, or desires to be dnsekarged from the office, or who refuses or 
becomes in the opinion of the Local Government unfi.t, or personally 
incapable, to discharge the duties of the office. 

S. Any Kazf appointed under this Act may appoint one or more 
persons as his naib or naibs to act in his place in all or any of the 
matters appertaining to his ofiice throughout the whole or in any 
portion of the local area for which he is appointed, and may suspend 
or remove any naib so appointed. 

When any Kazi is suspended or removed under section 2, his naib 
or ndibs (if any) shall be deemed to be suspended or removed, as the 
case may be, 

, 4. kTothing herein contained, and no appointment made hereunder, 

shall be deemed — 

(a) to confer any judicial or administrative powers on any Kazi 
or jMaib Kazi appointed hereunder; or 
(d) to render the presence of a Kazi or Naib Kazi necessary at 
the celebration of any marriage or the performance of 
any rite or ceremony; or 

(c) to prevent any person discharging any of the functions of a 
Kazi. 


Preamble. 


Short title. 
Local extent. 


ACT Ko. XI OF 1881.^ 

\2otli Fehruary 1881.'] 

An Act to give power to prohibit the levy of municipal taxes in 

certain cases. 

Wheheas it is expedient to empower the Governor General in Council 
to prohibit, in certain cases, the levy of municipal taxes payable by 
persons in the military ^[or air-force j service or by the Secretary of State 
for India in Council ; It is hereby enacted as follows : — 

'1. This Act may be called the Municipal Taxation Act, 1881, 

It extends to the whole of British India; 

34if « « « 


^ For Statement of Objects and Reasons, see Gazette of India, 188(h Pt. 
p. 193; for Proceedings in Council, .sec ibid. Supplement, pp. 904 and 915; and 
ibid, 1881, Supplement, p. 250. The Act has been declared to be in force in Upper 
Burma generally (except the Shan States) by the Burma Laws Act, 1898 (13 of 
1898), s. 4 (1) and Sch. I; Bur. Code, Vol. I. » j. 

^ These words were inserted by s. 2 and Sch, I of the Repealing and Amending 



ing and Amending Act, 1914 (10 of 1914). 
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2 In this Act “ Municipal Committee *** includes a Municipal Cor- Mcnjclixil 
poration or a bodj o£ Municipal Commissioners constituted h} or under 

the provisions of any enactment for the time being in force ^ 

3 Notwithstanding anything contained in anv enactment for the rowtr to 
time being in force, the Goaernor General in Council may, by an order 

in writing, prohibit® the levy by a Municipal Committee of any specified 
tax — 

(а) payable by any person subject to the ®[Armv Act, the Indian 

Army Act, 1911, or the Air Torce Act] who is compelled 
by the exigencies of military ^[or air-force] dutv to reside 
within the limits of a municipality, or 

(б) payable by the Secretarv of State for India m Council 

The Governor General m Council may, by a like order, rescind 
any such prohibition 

4 So long as any order made under section *1, prohibiting the lc^’y Secretiryof 
of a tax on any person mentioned in clause (u) of that section, remains 
m force, the Secretarj of State foi India in Council shall be liable to 
paj to the Municipal Comnuttee mentioned m the order the amount n 

which otherwise would have been payable to such Committee by suchcUtt»e(0 
person 

Provided that the said Secretarj of State in Council shall not be liable 
to paj any sum in respect of anj horse which sncfi person is bound, 
bj the logulations of the service to which he belongs, to keep 

6 So long as any order made under section 3 prohibiting the levj 
of nnj tax pavablc bj the Sccrotarj of State foi India m Council, iienonaxc* 
remains in force, the said Seerctan of State in Council shall ho liable 
to pa^ to the Municipal Committee, in lieu of such tax, such sums dvuje 
(if nn>) as an officer from time to time ajipointcd m this behalf bv 
the Local Government maj, having regard to all the circumstances of 
tlie case, from time to time determine to be fair and rcjconahlo 

6 If any (question nri*! 0 s ■uhether anv dutv is militnrv *[or air force] I 

duty within the meaning of this Act, the doci*!ion of the Governor General 
in Council thereon shall be conclusive tin Act 

If anv question arises whether anv person is compelled as afori.«aid 
to reside within the limits of a muniupahtv or i'« hound as aforesaid 
to 1 eep anv lior«e, the decision thcicon of such authontv as the Governor 
General in Council inav, from tune to time, appoint in this holinlf 
fUnll bo conclusive 


* For tho purposes of thu \ct. vTory Cnnlonmcnt Aulhonlv ns defined in the 
Cantonnents Act, lP2t, is dccraeu to a Momcipal Committee, ifc « D7 of tho 
tatter Act 

* I or instance of euch oruors reiatinc to the Miutarr, tee Gon It anil 0 ^ el 
II p 27S , for exemption of licvclcs and tncTclea us«l by non*ct)nmi*uoac I ofTcs’^ 
end fol tiers, arr i! 1 1 

* The<o wordi were Bnbvtitiitod for tho vrorda " Annr Divnnlmo anl Pr-nilation 
Act 1S79, or tho Indian Articles of ^\or ’* by e 2 and Sc! etluio I of t! e Ilct ealinr 
and Amendm;; Act, 1027 (10 of 1927) 

‘Thevo words were inserted by s 2 ard Ech I, ilid 
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Preamble. 


Short title. 


Local Gov- 
emment em- 
powered to 
remove or 
destroy 
obstruction 
in fairway. 


Government 
entitled to 
expenses in- 
curred in 
removing 
obstruction. 

Dispute con- 
cerning such 
expenses. 


Notice of 
removal to 
be given by 


Ohstructiom in Fairways. [1881: Act XVI. 
ACT No; XVI OF 1881.1 

[IFth March 1881.'] 
An Act to empower the Government to remove or destroy ob- 
structions m fairways, and to prevent the creation of such 
obstructions. 

TVhebeas it is expedient to empower tlie Government to remove or 
destroy obstructions to navigation in fairways leading to ports in 
Britisli India, and to prevent tbe creation of siicb obstructions; It is 
hereby enacted as follows: — 

1. This Act may be called tbe Obstructions in Fairways Act, 1881; 

2 ¥ * * 

But nothing herein contained shall apply to vessels belonging to 
Her Majesty or hired by Her Majesiy or by the Secretary of State 
for India in Council. 

2. Whenever, in any fairway leading to any port in British India, 
airy vessel is sunk, stranded or abandoned, or any fishing-stake, timber 
or other thing is placed or left, the Local Government of the part 
of British India in which such port is situate may, if in its opinion 
such thing is, or is likely , to become, an obstruction or danger to 
•navigation, — 

{a) cause such thing or any part thereof to be removed; or 
(6) if such thing is of such a description or so situate that, in 
tbe opinion of tbe Local Governmen-t, it is not worth 
removing, cause the same or any part thereof to be 
destroyed. 

3. Whenever anything is removed under section 2, the Government 
shall be entitled to receive a reasonable sum, having regard to all the 
circumstances of the case, for tbe expenses incurred in respect of such 
removal . 


Any dispute arising concerning the amount du-e under this section, 
in respect of anything so removed, shall be decided by tlie District 
Magistrate^ or Presidency Magistrate having jurisdiction at the place 
where such thing is, upon application to Mm for that purpose by either 
of the disputing parties; and such decision shall be final. 


4. The Local Government shall, whenever anything is removed 
under section 2, publish in the local official Gazette a notification con- 


^ For the Statement of Objects and Reas^s, see Gazette of 
K 3; fox pTOceedings in Council, see ibid, 1881, Supplement, pp. 19 and 40o 
^dhe words “ and it shall come into force at once” -were repealed by the 

lepealing and Amending Act, 1914 0.0 of 1914). + irdoi 

* See sfs of the Code of Criminal Procedure, 1898 (Act 5 of 1898). 
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taming a description of such thm^, and the time at ivhich and the Local OoTcro 
place from which the same was so removed 

6 If, after puhlishmg such notification, such thing is unclaimed, or 
if the person claiming the same fails to pay the amount due for ^ eert^o 
the said expenses and anj customs duties or other charges properly ' 
incurred bv the Local Go^e^nment in respect thereof, 

the Local Government may ‘^ell such thing by public auction, if 
it is of a perishable nature forthwith, and, if it is not of a pen^bable 
n^ature, at anj time not less than six months after publishing such 
notification as aforesaid 


6 On realizing the proceeds of such, sale, the amount due for expenses 
and charges as aforesaid, togethei with the expenses of the sale, shall 
be deducted therefrom, and the surplus (if any) shall be paid to the 
owner of the thing sold oi, if no such person appear and claim such 
surplus, shall he held in deposit for pajment without interest, to any 
person thereaftei establishing his right to the same 


Proceed3 how 
a^Lcd. 


Piovided that he males the claim within one rear from the date of 


the sale 

7 Tor the purposes of this Act the term “ vessel shall be deemed ’to 

to mdude also e\ery aiticle or thing or collection of things being or 
forming pait of the taclle equipment, cargo stores or ballast of a 

vessel, and anj piocoeds arising from the sale of a vessel, and of the 
cargo thoicof, oi of anj otlier property rccovorod therefrom, shall be 
regarded as a common fund 

8 The Governor General in Council maj from time to time, V 
notification' in the Giucttc of Imlui, mal t rules to regulate or prohibit, 

in any fnu^^a^ leading to a port in British India, the placing of fishing- Jf*** 
stakes, the casting or throwing of ballast rubbish or nnj other thing or oLiruc'* 
likely to give use to a bank oi ^Uoal, or the doing of nnj olliei net winch tioas hi fil 
will, in his opinion eau<5e, oj he hi el\ to cau«e, obstruction or danger 
to na-vigation 

0 VlioLier is guiU> of ana act er omivsion in conljaaontion of Ujfor 

the rules madi under «cclion S maa be tried for such offence in ana 
district 01 presidency toiMi in which ho is found, and shall ho piini‘>hed 
aMth impiisonmtnt for a term aahich maa extend to six month-* nr 
with fiat aahich inna extend to fiae hundred rupees, or aaith both 


10 AVhcncvir tlic inaiuttnancc or irt ition of an ob'>truction in ana (omjetii ton 
furaaia Ins bciome laaafiil La long u«age or otherwise, and smh obstruc- 
tion IS reinoaed cr destroyed in dtr notion or its creation is regulated • 
or prohihiltd under oction S ana pcr'in baaing a right to maintain i 

or create such ob Iruitioii shall be entitled to receive from the Setretara t> Kc 


’ For 8 t h no*i‘‘f'nttort (1) for Madras, ste Mad B and 0 , (2) for Bo ’•Lsr, j<e 
Horn 11 mid 0 
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Certain 
notion of tho 
GoTcmment 
pro\ ioua 
to passing 
of this Aot 
ho doomed to 
huTo been 
tahen hove- 
nndcT. 
Saving of 
oilier poavera 
possessed hj' 
Government. 


Ohstructions in Fairways. [1881: Act XVI, 
Negotiable Instruments. [1881: Act XXVI. 

of Stoto foi India in Council reasonable compensation for any damage 
caused to bim by sucb removal, destruction, regulation or probibition. 

Every dispute arising concerning ibe right to sucb compensation, 
or tbc amount thereof, shall be determined according to the law for 
the time being in force relating to like dispute.^ in the case of land 
needed for public purposes^ and not otherwise; and for the purposes 
of sucb law the fairway from or in which such obstruction was removed 
or destroyed, or in which its creation was regulated or prohibited, sh^ll 
be deemed to be a part of the presidency-town or distinct in which the 
port to which such fairway leads is situate. 

U. *Whcnever any obstruction in a fairway leading to a port in 
British India has been removed or destroyed, or whenever the creation 
of any sucli obstruction has been regulated or prohibited, by an order 
of the Governor General in Council or a Local Government, previous 
to the passing of this Act, such removal, destruction, regulation or pro- 
hibition shall he deemed to have been ejected under this Act. 

12. hTothing herein contained shall he deemed to prevent the 
exercise by the Government of any other powers possessed by it in 
this hchnlf. 


THE NEGOTIABLE INSTRUMENTS ACT, 1881. 

I 


CONTENT, S. 


CHAPTER I. 
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CHAPTER II. 

Or Notes, Bills axd Ouequls. 

SCCIIONS. 

4. “ Promissory note.” 

5. “ Bill of exchange.” 

6. ” Cheque.” 

7. ” Drawer.” 

” Drawee.” 

” Drawee in case of need.” 

” Acceptor.” 

Acceptor for honour.** 
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16. Indorsement. 

IG. Indorsement ” in blank ” and ” in full.” 
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19. Instruments payable on demand. 
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CHAPTER lit 


Sections. 


Iauties to 'Notes, Bills and Citeqdes. 


20. Capacity to mate, etc., promissory notes, etc. 

MiEor. 

27. Agency. 

28. Eiabiliiy of agent signing. 

29. Liability of legal representative signing, 

30. Liability of drawer. 

31. Liability of drawee of cheque. 

32. Liability of lualror of note and acceptor of bill, 

33. Only drawee can be acceptor except in need or for honour. 

34. Acceptance by several drawees not partners. 


35. Liability of indorser. 

3G. Liability of prior parties to holder in due course. 

37. Maker, drawer and acceptor principals. 

38. Prior party a principal in respect of each subsequent party. 

39. Suretyship. 

40. Discharge of indorser’s liability. 

41. Acceptor bound, although indorsement forged. 

42. Acceptance of bill drawn in fictitious name. 

43. Negotiable instrument made, etc,, without consideration. 

44. Partial absence or failure of money-consideration. 

45. Partial failure of consideration not consisting of money. 

45 A. Holder’s right to duplicate of lost hill. 


CHAPTER. IV. 

On Negotiation. 

46. Delivery. 

" 47. Negotiation by deliveiy. 

48. Negotiation by indorsement. 

49. Conversion of indorsement in blank into indorsement in full. 
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55. Conversion of indorsement in blank into indorsement in full, 
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67. Legal representative cannot by delivery only negotiate instru- 

ment indorsed by deceased. 
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CO. Instrument negotiable till payment or satisfaction. 
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Or Presentment. 

01, Presentment for acceptance. 

62. Presentment of promissory note for sight. 
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64. Presentment for pajTncnt 
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66. Presentment for payment of instrument payable after date or 
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ments. 
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76A. Lscu^e for delay in prc'cntmcnt for acceptance or payment. 
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CHAPTER VI. 


Op P AYMElfT AND IntEEEST, 

Sections. 

78. To wliom payment sKouId he made. 

79. Interest -wlien rate specified. 

80. Interest wlien no rate specified. 

81. Dehveiy of instrument on payment, or indemnity in case of 

loss. 


CHAPTER VII. 

Of Discharge from Liability on Hotes, Bills and Cheques. 

82. Discliarge from liability — 

(a) by cancellation: 

(&) by release; 

(c) by payment. 

S3. Discharge by allowing drawee more than forty-eight hours to 
accept. 

84. When cheque not duly presented and drawer damaged thereby. 

85. Cheque payable to order. , 

86. Parties not consenting discharged qualified or limited 

acceptance, 

87. Effect of material alteration. 

Alteration by indorsee. 

88. Acceptor or indorser bound notwithstanding previous alteration. 

89. Payment of instrument on which alteration is not apparent. 

90. Extinguishment of rights of action on bill in acceptor's hands. 


CHAPTER VIII. 

Of Notice of Di>shonotjr. 

91. Dishonour by non-acceptance. 

92. Dishonour by non-payment. 

93. By and to whom notice should be given. 

94. Mode in which notice may be given, 

95- Party receiving must transmit notice of dishonour, 

96. Agent for presentment 

97. When party to whom notice given is dead. 

98. When notice of dishonour is unnecessary. 
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102. Notice of protest. 

103. Protest for non-payment after dishonour by non-acceptance. 

104. Protest of foreign bills. 

104A. When noting eq^uivalcnt to protest. 


CHAPTER X. 

Or Reasonaulb TmE. 

105. Reasonable time. 

106. Reasonable time of giving notice of dishonour. 

107. Reasonable time for ti'ansraitting such notice. 


CHAPTER XI. 

Or AccErrANcn and Pavmevt rou HoNorn and RFrimnNCE in 
Case of Need. 

lOS. Accoptanco for honour. 

109. How acceptance for honour must be made. 

110. Acceptance not specifying for rvhosc Imnour it is wade. 

111. Liability of acceptor for honour. 

112. When acceptor for honour may be charged. 

113. Payment -for honour. 

114. Right of payer for honour. 

115. Drawee in case of need, 

lie. Acceptance and payment witliout protest. 

CHAPTER XTI. 

Of Comfens ition. 

117. Rules ns to compensation. 



m 
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CBAPTBE XIIL 


SrEciAL Utiles op Et'jx>ekce. 

Sections, 

IIS. Pj osuiiipiiojis as io negotiable insfruToeiiis — 

(a) of consitleraiion ; 

(b) as io daio; 

(c) as io iime of accepiaiice; 

(ff) as io time of iransferj 

(c) as to order of mdorsemenis ; 
fy) as to stamp; 

(g) ihoi holder is a holder in due course. 

119. Presumption on proof of protest. 

1§9, Estoppel against den 5 ''iiig original validity of instriiiuent, 

121. Estoppel against denying capaciir of payee to indorse. 

122. Estoppel against denying signature or capacity of prior party. 


CHAPTER XIY. 

Of CrQvSSEd Cheques, 

123. Cheque crossed generally. 

124. Cheque crossed speciall 3 ^ 

125. Crossing after issue. 

12G. Payment of cheque crossed generally. 

Payment of cheque crossed specially". 

127. Pajrment of cheque crossed specially more than once. 

128. Payment in due coui’se of crossed cheque. 

129. Payment of crossed cheque out of due course. 

130. Cheque bearing ” not negotiable.” 

131. Hon-Hability of banker receiving payment of cheque. 


CHAPTER XY. 

Of Bills in Sets, 

132. Set of bills. 

138. Holder of first acquired part entitled to all. 
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CHAl^TEH XYI 


Or I\rnRNATio\4i. Law 


Sections 

134 L'wr governing Inbility of nnkcr, acceptor or indor er of foreign 

instruracnt 

135 Law of place of pa^ment governs dishonour 

136 Instrument made, etc , out of Biiti‘sli India, but in accordance 

with its law 

137 Presumption as to foreign law 


CHAPTER \YII 
^OTAIlI^S PODLIC 

138 Powci to appoint notaiics public 

139 Power to make rules for notaries public 


SCHEDULE --[Repealed ] 


ACT Xo \XTI ot 1681 * 

December 2SSI.'] 

An Act to define and amend the law relating to Promissory 
Notes, Bills of Exchange and Cheques 

■\ViirntAS it IS expedient to define and amend the law rtlating to Preantla 
pronus<;or\ notes, lills of oxfhange and cheques, It is hcrobj enacted 
ns follows — 


CIIAPTLK I 
PrruMiNAin 

1 This x\ct nia\ he called the Ivegotinble Instruments Act, 1881 Sbenutb. 


'For Stnternenl of Objects nn<l llen«on«, tee Onrettc of Indn, 1870 n 16^, 
for the Iteporls of the Select Committee sec loirf, 1877, 1*1 V, n Svl , 1S“S, Pt V, 
P 145, 18*9, Pt V, p 75, 1®‘31, Pt 1 n P5, for diwassions in Council, see itid, 
1870, fiupnlcment, p 1081 , and iCr: f, 3851 Bn|ilrnient p 140^ 

This Act his been declared in force in Uj iicr Hunni RencrallT (execj I Iho Shan 
Stales) hy the Purma I iws Act, IS^'S (13 of IS^). s 4 (1) and Fell I, Par Code. 

It has l>ecn dwlnnd in force in llritish Italnrfiutan by s 3 of tl o Ilritisli Ilalo* 
chlatan Laws Rcftilalion 1013 (2 of 1913) 

For tnTnmiry procedure on nocotinWe instruments see the Code of Ciril Prtice* 
dure, 1903 (Act 5 of IW), Sch I. Order A\A\11 



Local extent. 
Saving o£ 
usages relat- 
ing to hun- 
dis, etc. 


Commence- 

ment. 


Interpreta- 
tion-clause. 
“ Banker.” 
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Mne/Trf ll “oS'ing herein oon- 

Act, 1871, section 21,> ornt, 

afieots any local usage relating to any instrument in an Oriental 
language: Provided _ tliat sucli usages may be excluded by any words 
in the body of the instrument which indicate an intention that the 
legal^ relations of the parties thereto shall he governed by this Act; 
and it shall come into force on the hrst day of March, 1882. 

2. [Regeal of enactments. Rey. by the Repealing and Amendinq 

Act, 1891 {XII of 1891). . . ^ 

3. In this Act — 

banker includes also persons or a corporation or company acting 
as bankers : and 


"'^lotary public ” includes also any person appointed by the ^ [Local 
^ Government] to perform the functions of a notary public under this 

Act, 


OHAPTEE II. 

Of Hotes, Bills and Cheques. 

4. A “ promissory note is an instrument in writing (not being a 
bank-note or a cniTency-note) containing an unconditional undertaking, 
signed by the maker, to pay a certain sum of money only to, or to 
the order of, a certain person, or to the bearer of the instrument. 

Illustrations. 

A signs instruments in the following terms : 

(o) “ I promise to pay B or order Rs, 500.” 

(b) “I acknowledge myself to be indebted to B in Ks. 1,000, to be paid. on 
demand, for value received.” 

(c) “ Mr. B, I O U Us. 1,000.” 

(d) “ I promise to pay B Rs. 500 and all other sums which shall be due to him.” 

(e) '' I promise to pay B Rs. 500, first deducting thereout any money which 
he may owe me.” 

(/) “ I promise to pay B Rs. 500 seven days after my marriage with 0.” • 

(g) “I promise to pay B Rs. 500 on B’s death, provided D leaves me enough to 
pay that sum.” 

(h) “I promise to pay B Rs, 500 and to deliver to him my black horse on 1st 
January ne:^.” 

The instruments respectively marked (a) and (6) are promissory notes. ^ The 
instruments respectively marked (c), (d), (e), (/), (p) and (h) are not promissory 
notes. . 

“ BUlof ex- 5. A “ hill of exchange ’* is an instrument in writing containing an 
cjjange.” unconditional order, signed by the maker, directing a certain person 

^ See now s. 25 of the Indian Paper Currency Act, 1923 (10 of 1923).^ ^ 

“ These words were substituted for the words “ Govdimor General in Council ' 
by Schedule, Part I, of the Decentralization Act, 1914= (4 of 1914). 
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to paj ccrt'iin sum of monej onl\ to, or to tlic order of, a certain 
por'^on or to the benrer of the instrument 

A piomice or order to par is not ‘"condition'll," sMthin the menn- 
ing of this section nnd section 4 hj renson of the time for payment 
of the amount or an\ instalment thereof being cypre^sed to bo on the 
lapse of a certain period after the occurrence of a specified event 
uhich, according to the ordinai\ cypectatmn of mmlind, is certain 
to happen, although the time of its happening may be uncertain 

The sum payable maj be “certain," within the n.tiining of this 
section and section 4 although it includes future interest or is pa%able 
at an indicated rate of exchange or is according to the course of ex- 
change,* and although the instrument provides that, on default of pay- 
ment of an instalment, the balance unpaid shall become duo 


The person to whom it is clear that the direction is given or that 
pa\inent is to he made ma\ be a “ certain person " within the meaning 
of this section and section 4, although he is mis named or designated 
hj description only 


6 A “ cheque ” is a bill of exchange drawn on a •specified hanher "cirquf 
and not expressed to ho payable othcrwi«c than on demand 


7. The maker of a lull of exchange or cheque is called the '* drawer," Dmirf' ^ 
the person thereby directed to pay is called the “ diawee " 

“When in the bill or in any indorsement thereon the name of any i>rairN>m 
person is given in addition to the drawee to be re«ortcd to in case of need, e ot need,* 
such person is called a “ drawee in case of need " 

Vfter the drawee of a bill In«; signed bis a««ent upon the bill, or, AewpUr 
if there are more parts thereof than one, upon one of such part**, and 
dolnered the same, or given notice of such signing to the hoUhr or to 
some per«!ou on his behalf, he railed the “ acceptor " f 


‘["When a hill of exchange ha's been noted or protc'^teil for non- Aewp'/’r 
acceptance 01 for btllir •scLunta,] and nii\ per'son accepts it u/prn ^ 
protect for lionnur of the drawer^i of anv one of the indor«ers, such 
person is called an “ acceptor for honour " 

The pticou named in the in«ftrunicnt to whom or to whoso order the 
monc\ IS 1)\ the lu'^tiununt directed to he paid i« cillcd the * pa\eo " 

8 ^hc " holder ” ot a prnmi««orj note lull of exchange or cheque tf 
means nii\ person entitled in his own name to Iht po«f« sion thereof 
and to icceno or rceo\cr the amount due thereon from the pirtu iher. to 


* Tbrao woriLs wero #ubstitat«l for tl e irords •* \Vlirn arccptance m refit nn 1 
tlin till u protesleil for non nrccntance ' Iv « 2 of Ibe NecotiaUo ln5tr«"*cnti 

\c‘,l=53(2ofl8S3) 
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14 When % promissory note, bill of exchange or cheque is transferred 
to any person, so as to constitute that person the holder thereof the 
instrument is said to be negotiated 

15 When the maker or holder of a negotiable instrument aitrns the 
same, otherwise than as such malei, for the purpose of negotiation 
on the back oi face thereof or on a slip of paper annexed thereto, or so 
signs for the same purpose a stamped paper intended to be completed 
as a negotiable instrument he is said (o indorse the «anie, and is called 
the “ indorser ” 

10 *(7) If the indorser signs his name onij, the indorsement is said 
to be “ in blank,’* and if he adds a direction to pav the amount men- 
tioned in the instrument to or to the order of, a specified per on, the 
indorsement is said to be “ in full,” and the per on 'o specified u 
called the ” indorsee ’* of the instrument 

“[(-) provisions of this Vet relating to a pftico shall apply with 
the neccasarv modifications to m indoi«ee ] 

17 Where an instrument mav bo construed either as a promissorj 
nolo or bill of exchange the holder ma\ at Ins election treat it as either, 
and the instrument shall ho tUoncofoiward treated accordinph 

18 If tho amount uiidoitalcn oi ordered to be paid is stated differ- 
ently in figmes and in words, the amount stated in nords shall be tliu 
amount undertaken or ordered to bo paid 


Io(Ior34iaenti 


Indore^^mcot 
in i 

and tjU.** 


\int> Jui 


19 V promissora note or bill of exchange m which no time for 
pajincnt is specified, and a cheque aio paj ible on demand 

20 Where one person signs and dclners to another a paper stamped 
in accordance >Mth tho lin relating to negotiable ii strumcnls then in 
force in British India, and either wholU him! nr having writlcu theie- 
on an iiuomplotc ncgoliiblu instrument, he thenba giM.s /nm* ficit, 
authoiila to the holder thereof to male or couiplcli., as the east ma\ 
bo, upon it 1 negotiable instrument for an^ amount specified therein 
and not oxeecdiiig the amount cohered b% the stamp The per on so 
signing shall be liable, upon such instrument, m tlic rapicit\ in whi li 
be siuntd tho smie, to am Itoldti in due tour c for sucli imount 
I’rovidtd that no por^on other than a holder in due cour e -liall recoi..r 
from the ppi on delucnng the in Irument ajuthing m exct a of tlie 
amount intended b\ him to be pud thereunder 

2L In a promis or^ note, or I ill of exch mge the expre ,ion-* '* at 
sight” and “on pro entment ” mean on demand Tho expre un 
” liter sight” me Ills in a promisson note, after prestntment for 


amount u 
stated hi r 
entb hi 
f ?urrt and 
werdj. 

I irfUU-CXtl 
pa^abld on 

dcmaad< 


Incbo»t<i 
stamiwd la 
itrumcrU. 


O4 O-t 


meat 

\ftif 


* Thu f Ruro and tho brackets vero imurtcd by • 
Imcnt) \ct 1014 {5 of 1*^14) 

*Thu •ub^'ction was adden! by a 0 i6ii 


3 of tho NcRoltablo Injlnimcnti 



•'Malluity.” 
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fcipbt. 
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sight, aiid, in a bill of exchange, after acceptance, or noting for non- 
acceptance, or protest for non-acceptance. 

22. The maturity of a promissory note or bill of exchange is the 
date at which it falls due. 

Every promissory note or bill of exchange which is not expressed 
to be pa3mble on demand, at sight or on presentment is at maturity on 
'the third day after the day on Avhich it is expressed to he payable. 

23. In calculating- the date at which a promissory note or bill of 
exchange, made payable a stated inimher of months after date or after 
sight, or after a certain event, is at maturity, the period stated shall he 
held to terminate on the daj'- of the month which corresponds with 
the day on which the instrument is dated, or presented for acceptance- 
or sight, or noted for non-acceptance, or protested for non-acceptance, 
or the event happens^ or, where the instrument is a bill of exchange 
made payable a stated number of months after sight and has been 
accepted for honour, with the daj’ on which it 'was ^o accepted. If 
the mouth in which the period would terminate has no corresponding- 
day, the period shall he held to terminate on the last day of such month. 


Illustrations. 

(a) A negotiable instruiueut, dated 29tli January 1878, is made payable at one- 
month after date. Tiie instrument is at maturity on the third day after the 28th 
February 1878. 

(h) A negotiable instrument, dated 30th August 1878, is made payable three- 
months after date. Tlio instrument is at maturity on the 3rd December 1878. 

(c) A promissory note or bill of exchange, dated 31st August 1878, is made 
payable three montlis after date. The instrument is at maturity on the 3rd De- 
cember 1878. 


24. Ill calculating the date at which a promissory note or bill of 
exchange made payable a certain number of days after date or after 
sight or after a certain event is at maturity, the day of the date, or 
of presentment for acceptance or sight, or of protest for non-acceptance,, 
or on which the event happens, shall he excluded. 

25. When the day on which a promissory note or bill of exoBange 
is at maturity is a public holidaj’-, the instrument shall he deemed to- 
he due on the next preceding business day. 

E.rplanation.—Th.e expression “ public holiday ” includes' Sundays : 
jSlew Tear's day, Christmas day : if either of such days falls on a Sunday, 
the next following Monday : Good Friday ; and any other day declared 
by the Local Government,^ by notification in the official Gazette, to he- 
a public holidajk 


^ The powers of a Local Government under this Explanation have been dele- 
ated to the Commissioner in Sindh by the Government of Bombay under section 2 
f Act 5 of 1868, see Bombay Gazette, 1903, Pt. I, p. 449. 
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cnAPTER HI 

Parties to J<otls, Bills avd Cheques 

26 Everj person CTpable of contiacting, according to the Hw tocapicjtyti 
■\vliicli lie IS subject, may bind himself and be bound by the making, niaU etc, 
flawing, acceptance, indorsement, delivery and negotiation of a promis- 
sory note, bill of exchange or cheque 

A minor may draw, indorse, deliver and negotiate such inptrument ilmor 
so as to bind all parties except himself 

Nothing herein contained shall be deemed to empower a corporation 
to make, indorse or accept such instruments except in cases in i\hicli 
under the law for the time being in force, thej are so empowered 

27. Everj person capable of binding himstlf or of being bound as A^eioy 
mentioned in section 2C, ma\ so bind himself or bo bound b) a dulj 
authorized agent acting in his name 

A general authority to tiansact busmtss and to rcccne and discharge 
debts docs not confer upon an agent the poutr of icccpting or indorsing 
bills of exchange so as to bind his principal 

An autlioritj to draw hills of txchango dois not of it«tlf import an 
authority to indorse 

28 An igciit who signs his tumo to u nromiNSon note, bill of Llililityot 
exchange or chequo nithout indicating thereon that ho signs as agent, 

or that ho does not intend theitby to incur per>*oniI responsibility, is 
liable pei^onnll} on the instrument except to tho c nbo induced bun to 
sign upon the belitf lliat tlio principal onU would bo litld habk 

29 A kgul rtpicsentati\t of \ dtcciscd pti-.on who signs his name 

to a pioniis oij uolt, bill iif exchange or cheque !>, habit pcrsonallj Icj*! re? *- 
thereon miles ho t\pres<ih limits lus Iiibihts to tlie extent of tho^j^mj 
assets rccei%cd In him as sucli 

80 Iho driwcr of a bill of exchange or cheque is bound, in (uso of Utli wo' 
dislionour bs tlie drawte or acceptor thereof, to compensate the holder, 
proMdtil due notice of dislionour has Wen gixoii to, or rtcciscd b\, 
tho drawer as hereinafter prosidcd 

31. Tho drawee of a cheque having suibeicut funds of the drawer utj ot 

in his hands properly applicable to the payment of such cliequo must paj •** 
tho cheque when dulx required so to do, and, in default of such payment, 
must compensate the drawer for anj loss or damage caused hy such 
-default 

82. In the abscDco of a contract to the contrary, tho maker of a LiAbdii/oi 
prouussorj note and tho acceptor before maturitx of a hill of exchange aro 
bound to px} tho amount therxof ot inatuntx according to the apparent o;p.of of UU. 
tenor of the note or arctplanco re*pcctivelj , and the acceptor of a bill 
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of exchange at or after maturity is bound to pay tlie amount tbereof- to 
Ine liolder on demand. 


Only drawee 
can be accei)t- 
or except in 
need or for 
lionovir. 
Acceptance 
by several 
drawees nob 
partners. 


In default of such, payment as aforesaid, such maker or acceptor is- 
bound to compensate any party to the note or bill for any loss or damage 
sustained by him and caused by such default. 

No person except the drawee of a bill of exchange, or all or some 
of several drawees, or a person named therein as a drawee in case of 
need, or an acceptor for honour, can bind himself by an acceptance. 

34;. Where there are several drawees of a bill of exchange who are not 
partners, each of them can accept it for himself, but none of thetn can 
accept it for another without his authority. 


of 85. In the absence of a contract to the contrary, whoever indorses and 
delivers a negotiable instrument before maturity, without in such indorse- 
ment expressly excluding or making conditional his own liability, is 
bound thereby to every subsequent holder in case of dishonour by the 
drawee, acceptor or malter to compensate such holder for any loss or 
damage caused to him by such dishonour, provided due notice of dis- 
honour has been given to, or received by, such indorser as hereinafter 
provided. 

Every indorser after dishonour is liable as upon an instrument payable 
on demand, 


Liability of 
prior parties 
to holder in 
due course. 

Maker, 
drawer 
and acceptor 
principals. 


Prior party 
a principal 
in respect of 
each subse- 
quent party. 


Suretyship. 


36. Every prior party to a negotiable instrument is liable thereon to 
a holder in due course until the instrument is duly satisfied. 


37. The maker of a promissory note or cheque, the drawer of a bill of 
exchange until acceptance, and the acceptor are, in the absence of a 
contract to the contrary, respectively liable thereon as principal debtors, 
and the other parties thereto are liable thereon as sureties for the maker, 
draAver or acceptor, as the case may be. 

38. As between the parties so liable as sureties, each prior party is, 
in the absence of a contract to the contrary, also liable thereon as a prin- 
cipal debtor in respect of each subsequent party. 


Illustration. 


A draws a bill payable to bis own order on B Avbo accepts. _ A afterwards indorses 
bhe bill to O, C to D, and D to E. As between E and B, B is the principal debtor, 
ind A O and D are bis sureties. As between E and A, A is the principal debtor, 
ind 0 and D are bis sureties. As between E and 0, C is the prmcipaLdebtor and 
3 IP his surety. 


39. When the holder of an accepted bill of exchange enters into any 
contract with the acceptor which, under section 134 or 135 of the Indian 
Contract Act, 1872, would discharge the other- parties, the holder may ix o 
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espressly reserve liis right to charge the other parties, and in such case 
they are not discharged 

40. "When the holder of a ncgotiahlc instrument, without the consent Ihichit^,® o( 
of the indorser, destroys or impairs tho indorser's remedj against 
piior party, tho indorser is discharged from liability to the holder to the 
same extent as if the instrument had been paid at maturity 

A tbo holder of a bill of cxchingo mado pajablo to the order of B, which 
contains tho following indorsements in blank — 

Tirst indorsement, B ’ 

Second indorsomcnt Peter ^Vllllalns 

Third indorsement, right A. Co ” 

Lourth indorsement, John lloxano *' 

This bill A puts in suit against John Itozano and strikes out, uithout John 
Itozario s consent, the indorsements li% Peter A\iiliams and \V right A Co V is not 
entitled to recover anything from John Itozino \ 

41. Au acceptor of a bill of exclnnge already indorsed is not relieved Vcccptor 
from liability by reasou that such indorfcemcut is forged, if ho knew or thw^h*'n 
had reason to beliovo tho mdorsemtut to be forged uheu ho accepted tho donatneot 
bill 

42 ill acceptor of a bill of cxcliaugc drawn in a fictitious mine and tcc^taneacl 
payable to tbo drawer’s older is not, bj rea'-on that such name is fictitious, ficutwiu^ ^ 
relieved from liability to any holder in due course chiming under an ri\mo 
indorsement by the same hand as tho drawer’s signature, and purporting 

to bo niado by tho drawer 

43 A negotiiblo inslruinent made, drawn, icccpted, indorsed or NcgoUabla 
transferred without consideration, or for i con'-ideration which fails, 
creates no obligation of payment between tho parties to the trau action wiihjuicoa 
But if any such pirtj has trnnsferred the instrument with or w ilhout 
indorscuieut to a holder for couaidcration, such holder, and overj guh- 
Bequent holder detiMiig title from him, mij reco\cr the uuouiit due on 

such inslruiueiit from the transferor for coii'-ideration or anj prior party 
thereto 

Ej^ccplion I — Xo part) for who o accommod itiou a negotiable in«tiu* 
meul his been unde, driwn, ueepted or ludoi ed ciu, if he ln^e pud 
the amount thereof, recoaer tlitreon such amount from anj person who 
became i part} to sucii instrument for his accommodation. 

Exception // — Xo part} (o the in^liumeiit who has induced an} other 
party to make, draw, ircept, indorse or transfer tho ame to hiiipfor a 
cousiikTration which he has failed to p»> <r perform in mil ‘•hdl reco^si 
thereon uii amount exceeding the \ ilue of the con idiruion fif in\) 
which ho his lelualK pud or performed 

44 "When tho con«iderition for which n per on sj^ned a prtmissor} 
note, bill of txchuigo or elitijuo eou‘>iated of moral, and w is in.rnj ill} 
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absent in part or bas subsequently failed in part, tbe sum wbicb a bolder 
standing m immediate relation with sucb signer is entitled to receive 
from bim is proportionally reduced. 

Explanation — Tbe drawer of a bill of exchange stands in immediate 
relation witb tbe acceptor. Tbe maber of a promissory note, bill of 
exchange or cheque stands in immediate relation witb tbe payee, and tbe 
indorser witb bis indorsee. Other signers may by agreement stand in 
immediate relation witb a bolder. 

Illustration. 

A draws a bill on B for Es. 500 payable to tbe order of A. B accepts the bill, 
but subsequently dishonours it by non-payment. A sues B on the bill. B proves 
that it was accepted for value as -to Es. 400, and as an accommodation to the 
plaintiff as to the residue. A can only recover Es. 400. 

45. Where a part of tbe consideration for which a person signed a 
promissory note, bill of exchange or cheque, though not consisting of 
money, is ascertainable in money without collateral enquiry, and there 
has been a failure of that part, the sum which a holder standing in 
immediate relation with such signer is entitled to receive from him is 
proportionally reduced. 

^[45 A. Where a bill of exchange has been lost before it is over-due, 
the person who was the holder of it may apply to the drawer to give him 
another bill of the same tenor, giving security to the drawer, if required, 
to indemnify him against all persons whatever in case the bill alleged 
to have been lost shall be found again. 

If the drawer on request as aforesaid refuses to give such duplicate 
bill, he may be compelled to do so.] 


CHAPTEE IV. 

Op Hegotiatiox. 

46. The making, acceptance or indorsement of a promissory note, bill 
of exchange or cheque is completed by delivery, actual or constructive. 

As between parties standing in immediate relation, delivery to be 
effectual must be made by the party making, accepting or indorsing the 
instrument or by a person authorized by him in that behalf. 

As between such parties and any holder of the instrument otheivthan 
a holder in due course, it may be shown that the instrument was delivered 
conditionally or for a special purpose only, and not for the purpose of 
transferring absolutely the property therein. 


* S. 45A was inserted by s. 3 of the Negotiable Instruments Act, 1885 (2 of 1885)/ 
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A promissory noto,* bill of oxebange or cheque pajable to bearer is 
negotiable by the deliTery thereof. 

A pioimssory note, bill of exchange or cheque pa} able to order is 
negotiable by the holder by indorsement and delivery thereof. 

47. Subject to the provisions of section 58, a promissory note, bill of 
exchange or cheque payable to bearer is negotiable by delnery thereof. 

Exception — A promissory note, bill of exchange or cheque dcll^ercd 
on condition that it is not to take eifect except in a certain c\cut is not 
negotiable (except in the hands of a holder foi \alue uithout notice of 
the condition) unless such c\cnt happens 

lUuslTattons 

(a) A, the holder of a ncgotiablo inatnimcnt payable to bearer, dclncrs it to U’s 
agent to keep for B Tiio instrument has been negotiated 

ablo to bearer, uhicb la in tbo 
'>r of D, directs Uio banker to 
s account \rith 1) The banker 
ns B s agent The lustriin cut 
It 

48. Subject to the provisions of section 58, a promissory noto, bill of 
exchange or cheque * [payable to order] is negotiable b} the holder b} 
indoi'semcnt and dehterj thereof 

49. Tho holder of a negotiable instrument indorsed in bbink ma}, 
without signing his ouu name, by writing above tbc nidorsor's signature 
a direction to pa} to au} other person as indorsee, convert the indorse* 
meut in blank into iii indor'^cmcnt in full, md tho holder docs not thereb} 
incur tbc responsibility of an ludoiacr 

50. The indorsement of a negotiable instrununt follouod b} delivery 
transfers to the indorsee the piopcrf} theixia witli tlit right of fuilhtr 
negotiation, but the indor«iement nia}. In express words, rcstiict or 
exclude such riglit, or in i} nitrel} constitute tlie iiidor-eo an agent to 
indorse the instrument or to rccene its conttnts for tho indorser, or for 
some other specified person. 


7/fujtrat<on« 

B signs tlic following iiidorsoiaciits on ditTrrciit iirgotiablc instriiwcnta paxaUe 
to bearer — 

(ii) “ I’ai the contents to C onlj ” 

(b) “Pij C for m> use” 

(r) * Paj C or order for the* account of B '* 

Ul) "Tho uitlnn must bo credited to C* 

Tbc»e »nd»rscmeuU exeUulo tUo riidit of furtber negotiatiun by C 
(f> ‘ Pay C " 

(/) ' l*a^ C \alu< in 'leroiint uitb the Orirntii Bank" 

( /) ‘ P«% ihn content'* to C, l>cinp n«rt of tht roni.jdcraliuji in a certTin d<c.| 
of a&Mt«nn)ent csocufcd 1 \ C to the indcrscr and uthm " 

These indor*<.DienU do nit tueludo the riKbttf further negotiation ly C 

*ThcM> wonls were suUtitufe*! for the words "payable to the order of a liicciffd 
itrson or to a iiKCitie*! p<r*uu or onhr’* bv s t of th»* Ntgotiablo In*lrun-coU 
i.tmcndmcnt) \ct, 1519 oflOIO) 


Nc^olisUoa 
ly «!cbici>. 


S'ejiututloa 
by ifidonc* 

mrnt 


Cotiursion ol 
tnd rMSieat 
in I link into 
md r<c arnt 
in foil 


tCIrct * f 
mJ ormcok 
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{Chapter IV . — Of Negotiation.) 

drawer, payee or indorsee, or all of several joint 
makers, drawers, payees or indorsees, of a negotiable instrument may, 
if the negotiability of such instrument has not been restricted or excluded 
as mentioned in section 50, indorse and negotiate the same. 

E.EpIanaiion.~Nothmg in this section enables a maker or drawer to 
indoise or negotiate an instrument, unless he is in lawful possession or is 
holder thereof, or enables a payee or indorsee to indorse or negotiate an 
instrument unless he is holder thereof. 


Illustration. 

A _bni is drawn payablo to A or order. A indorses it to B, the indorsement not 
containmg the words “or order” or .any equivalent words. B may nef>'Otiate the 
instrument. 


Indorser wJio 
excludes hU 
omi liability 
or miikci io 
conditional 


52. The indorser of a negotiable instrument may, hy express words in 
the indorsement, exclude his own liability thereon, or make such liability 
or the right of the indorsee to receive the amount due thereon depend 
U]'Ou the happening of a specified event, although such event may never' 
happen. 


Where an indorser so excludes his liability and afterwards becomes the 
holder of the instrument, all intermediate indorsers are liable to him. 


5 Illustrations. 

(a) 'Tho indor.ser of a negotiable iu.<3trumeut signs his name, adding the words — 

“ V.’ithout recourse.’* 

Upon this indorsement he incurs no liability. 

(b) A is the payee and holder of a negotiable instrument. Excluding personal 
'liability bv an indorsement “ without recourse,” he transfers the instrument to B, 
and B indorses it to C, who indorses it to A.' A is not only reinstated in his former 
rights, but has the rights of an indorsee against B and C. 

'Holder deriv- 53. A holder of a negotiable instrument who derives title from a 

ing title from course has the rights thereon of that holder in due course. 

holder m duo ° 

course. 

Instrument 54. Subject to the provisions hereinafter contained as to crossed 
.dorsed in ePeques, a negotiable instrument indorsed in blank is pajmble to the 
^ ’ bearer thereof even although originally payable to order. 

Conversion of 55. If a negotiable instrument, after having bee^ndorsed in blank, 
mdorsement^ is indorsed in full, the amount of it cannot be claimed from the indorser 
mdorsemen7 in full except by the person to whom it has been indorsed in full, or hy 
^ one who derives title through such person. 

Indorsement 56. No writing on a negotiable instrument is valid for the purpose of 
for pMt of negotiation if such writing purports to transfer only a part of the amount 
sum due. ^ppg^^qng to be due on the instrument, but, where such amount has been 
. partly paid, a note to that effect may be indorsed on the instrument, 
which may then be negotiated for the balance. 
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57. The legal representative of a deceased person cannot negotiate by L-'^xlrcprc- 
delivery only a promissory note, bill of exchange or cheque pajable to 

order and indorsed by the deceased but not delivered. > try only 

ne^otuto 
iiuttumrnt 
ir.ilor«eti by 
'IccciMd. 

58. When a negotiable instrument has been lo<-t or has been obtained in^tramrat 
from any maher, acceptor or holder thereof by means of an oftence or 

fraud, or for an unlawful consideration, no possessor or indorsee w ho tnr^iu or fcj 
claims through the person who found or so obtained the instrument is 

1 ° i . . . ,1 winudira* 

entitled to receive the amount due thereon from such maker, acceptor Uca. 
or holder, or from any party prior to such holder, unless such possessor or 
indorsee is, or some person through whom he claims was, a holder thereof 
in duo course. 

59. The holder of a negotiable instrument, who has acquired it after in.«tru»cQt 
dishonour, whether by non-acceptance or non-payment, uitli 

thereof, or after maturity, has only, as against the other parties, the hynuuror 
rights thereon of his transferor: 

Provided that any person who, in good faith and for consideration, Aecommoda* 
becomes tbo holder, after maturity, of a promissorj* note or bill of ei* 
change mado, drawn or accepted without consideration, for tho puiposc 
of enabling some party thereto to rai-o iiionev thereon, may recover tbo 
amount of tho note or bill from any prior party. 

/Ifusfrofioit 

I • I . . ■ . dcp 04 »tc(l witli’tho drawer 

' , 11. . ' ! . . ' .ho bill, with power to tho 

. * ■ ■ o ■ . • : ,0 of tlio bill if It wero not 

paid at maturity Tho bill not liiTins; been paid at maturity, the drawer told tho 
poods and rotaincd tho proceeds but indorsed tbo bill to A .V's title 13 subject to 
tlio samo obj'Klion .is tho drawer’s title. 

60. A negotiable instrument may be negotiated (cveept by tbo maker, in^tr-i'-rnt 
drawee or acceptor after maturity) until payment or satisfaction thereof 

by tbo maker, drawee or acceptor at or after maturitv, but not after such !i,u.f*cOwa. 
pajment or satisfaction. 


CirAPTL'Il V. 

Of ri{LSE.NTiUNT. 

01. A bill of exchange payable after sight must, if no time or pl:.ce is 
specified therein for prc«ieutnicnt, bo presented to the drawee thereof for 
acceptance, if ho can, after reasonable search, Le found, by .1 person 
entitled to demand acceptance, within a reasonable time after it is drawn. 
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68. A promisssoiy note, bill of t^chaugc or lIicciuo uiaile, drai\u or Prwjitmcat 
accepted payable at a specified place aud not clsei^bcre must, in oidei 
to eh age any party thereto, be pre-'Cnted for pajmeiit at that place luNdlieat] 

sw^-iticd 
place \nd not 
flic where. 


69. A promissory note or bill of exchange made, drawn or accepted Instrunimi 
payable at a specified place must, in older to chaigo the maker or drawer 
thereof, bo presented for pajment at that place 

70. A promissory note or bill of exchange not made payable as men- Prosentmeat 
tioned in sections G8. and G9, must bo presented for payment at tho place 

of business (if any), or at the usual residence, of the maker, drawee or speafieij 
acceptor thcicof, as the caso may be. 


71. If the maker, drawee or acceptor of a negotiable instrument has iVcaciumcat 
no known place of business or fixed residence, and no place is specified in 
tho instrument for presentment for acceptance or payment, such present- known pUcc 
ment may bo made to him in pcr«on whero\cr bo can bo found 


72. ^[Subject to tho piovisions of section 84,] 1 thtque uiu^t, in ivc^ntmcot 
order to charge tho drawer, bo presented at the b^nk upon wluth it is ofehc<iu« 
drawn before the idation between the dniwer and bis b inker has been 
altered to the prejudice of the drawer 


73. A thequo must, in order to chaigo auj person except the ilrawer, 
bo presented within a iea<ionablG time after delivery thereof bj such 
pel-son. other ixnc-n. 


74. Subject to tlic proMsions of section 31, a ULgotiabIc mstruincut Prewtitnicnt 
payable on demand must bo presented for payment within a rea'-ouable 
time after it is reccncd bj tho holder. dtwwrdL 


75. Presentment for acceptauco or payment may bo made to tho dul^ IVcsfiucimi 
authorized agent of tho drawee, maker or acceptor, as the caso may be, agent, 
or, where tho drawee, maker or acceptor has died, to his legal represouta- ‘ 

live, or, where he Ins been declared an insolvent, to bis assignee. aMignr«(f 


’[75A. Delay in prcseutnicnt ’[for acceptauco or pajment] is ex- 
cused if tho delay is caused by circumstances beyond the control of the 
bolder, and not imputablo to his default, misconduct or negligence. 
"When tho eauso of dclaj ceases to operate, presentment must bo made* 
within a rcasonablo lime.] 


«lfly m 
tmr-jtajTcl 

f f *ccr{t 


^Tlu'so words and fipiru wero loscrtod bj «. 2 of tho NogoUallo I&struistQLs 
( VmcnduKnt) .\ct, 1S07 (0 of 1607) 

'Thi< soction wax m*«rlcd bj • 2 of tlio Xcgotublo Initrumcnta (tmcQdc.«at) 
.Ut, 1020 (25 of 1020) 

words wero sulatitulcd for the words **for payiccal** bj «. 3 cf ito 
Kcgoliablo Instruisc-Qta (.Vincadiscnt) jtet, 1221 (12 of 1031). 



When pro* 

sentmoiU 

tuiucco'JHury. 


U 


Liability of 
banker for 
negligently 
dealing with 
bill presented 
for pa}Tnent. 


To wnom 
payment 
should be 
made. 


Interest 
when rate 
specified. 


Liable hutniments. [1881: Act XXVI. 
(Chapter V.—Of Prcseiilment. Chapter VL~Of Payment and Interest.) 

76. N'o pvc.ooiitment for puyiueiit is necessary, and the instrument is 
dishonoured at liie due date for presentment, in any of the following 
cases: — 

(«) if the maker, drawee or acceptor intentionally prevents the 
presentniouc of the inslvument, or, 

if the instrument being payable at his place of business, he 
closes such place on a business day during the usual business 
bours, or, 

if the instrument being payable at some other specified place, 
neither he nor any person authorized to pay it attends at 
such place during the usual business hours, or, 

if tiio instrument not being pa3''able at any specified place, he 
cannot after due search he found; ■*’' 

(6) as against any party sought to he charged therewith, if he 
has engaged to paj’’ notwithstanding non-presentment; 

(o) as aguiiiat any party if, after maturity, with knowledge that 
the instrument has not been presented — 
he makes a part payment on account of the amount due on 
the instrument, or promises to pa}”- the amount due 
thereon in whole or in part, 

or otherwise waives his right to take advantage of any 
" default in pi'esentment for payment, 

(d) as against the drawer, if the drawer could not suffer damage 
from the want of such presentment. 

77. When a bill of exchange accepted payable at a specified bank has 
been duly presented there for pa^'ment and dishonoured, if the banker 
so uegligentl}' or improperly keeps, deals with or delivers hack such bill 
as to cause loss to the holder, he must compensate the holder for such loss. 


CHAPTER VI. 

Oi? Payment and Intehest. 

78. Subject to the provisions of section 82, clause (c), payment of 
the amount due on a promissory note, hill of exchange or cheque must, 
in order to discharge the maker or acceptor, be made to the holder of the 
instrument. 

79, When, interest at a specified rate is expressly made payable on a 
promissory note or hill of exchange, interest shall be calculated at the 
rate specified, on the amount of the principal money due thereon, from 
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tlie date of flie instrumeut, until tender or reihzatiou of sucli amount, 
or until such date after the lUititution of a suit to reeo>Lr such amount 
ai> the Court directs • 

80. When no rite of interest is specified m the instrument, interest inte 
on the amount due thereon shall, ^[notwitiistandingp inj agreement 
relating to interest between, any parties to the instrument,] be calculated 

at the rate of sii. per centum per annum from the date at which the same 
ought to haie been paid by the party charged until tender or realization 
of the amount due thereon, or until such dale after the institution of a 
suit to recover such amount as the Court directs 

Explanation — When the party charged is the indorser of an instru- 
ment dishonoured by non payment, ho is liable to paj interest oulj fnun 
the time that he receives notice of the dishonour 

81. Any person liable to pay, and called upon b^ the holder thereof Ikhrcryc! 
to paj , the amount duo on a promissory note, bill of exchange or cheque 

IS before payment entitled to have it shown, and is on pajmeut entitled orwdjaiaity 
to have it delivered up, to him, or, if the instrument is lost or cannot be 
produced, to bo indemnified against anj further claim thereon against 
him 


CHAPTFR Vir 

Op DiscHAnGE rnoii Liability os Notes Bills and CiJtorss 

82. The malcer, acceptor or indorser respectively of a ncgoti iblo D-» 
instrument is discharged from liability thereon — 

(a) to a holder thereof uho cancels such acceptor's 01 indor«er*s — bj c»rc-l 
name with intent to di«chargc him, and to all parties claim- • 
ing under such holder, 

(h) to 1 holder thereof nlio cllierwj'»c discharges such ^ 

acceptor or mdor ir, and to all parties dcniing title under 
such holder ifter notice of such divchargo, 

(c) to all pirtus tlurtto, if the instrument is p liable to btarcr, byjsirs- * 
or Ills bvvn mdor cd in hi mb and such malcr, acceptor or 
indorvir nn*ei n ixmciit in due cour 0 of the amount <luo 
thereon 

83. If the holder of 1 lull of c\cln«pe allons the Jrautc more than r>;, Ur^tir 
’[fort> -eight] Iiour'*, exclusive of public liolidajs, to considtr wbtthtr 

he uiU accept the same, all prtMous pvrlics not con entinr 10 suth 

allonanco are thcreT»\ di-eharped from liahihia to such holder 

— - - — . _ £ ^ 

■ words “cxcxpl in cisei pronded f^r hy 

• * l»y « 3 0 / th® Kepotjai’a 

. **ttr<ntT four*' ty » 2 of t*-® 
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Xcfjotiable Instruments. [1881: Act XXVI. 
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Wl’.vn cheque 
net duly 
I'rci.entc<l 
;.Jid dr,uvcr 
ciAiiiaKed 
thereby. 


[84.^ (/) a i.-iitT|u« is not presented for payment witliin a rea- 

soimbio time ui iis Leslie, and the drawer or person on wliose account it 
38 I lauii hud tlie right, at the time when presentment ought to have been 
Jnade, as beUreen hinrsedf and the banker, to luive the checiue paid and 
suliers Jtctual damage throtigh the delay, he is discharged to the extent 
of such damage, ihai i.s to i-ay, to tlie extent to which such drawer or 
peison i.s a creditor ol tlm banker to a larger amount than he would have- 
been if such cheque hud been paid. 


{2) In detv'rminiug wliut is a reasonable time, regard shall be bad 
to the nature of the instrumeut, the msage of trade and of bankers, and 
the facts of tlie particniur case. 

(o) Tho Iiolder of the checjue as to which such drawer or person is so- 
discharged shall be a creditor, in lieu of such drawer or person, of such 
banker to tho extent of such discharge and entitled to recover the amount 
from him.} 


llhislratiom. 

(a) A draws a clwciuo for Rs. 1,000, and, when tho cheque ou^t to be presented, 
has funds at tlio Ijauk to meet it. Tho bank fails before the cheque is presented. 
Tho drawer is di-sebarged, but the Ivoldcr can prove against tho hank for the amount 
of tho clieque. 

(61 .V draws a c!ie<iuo at Uinlt.illa on a bank in Calcutta. The hank fails before 
tho cheque could bo presented in ordinary course. A is not discharged, for he has 
not .sulferod actual damage through jahv delay in pre-senting tho cheque. 

Cheque pay- 85. AYlicre a cheipie payable lu order purports to be endorsed by or on 
alleto order. payee, tile drawee i,s discliarged by payment in due course. 

Tiittirs not 86. If ibe Iiolder of a bill of exchange acquiesces in a qualified' 
dTcSged acceptance, or one limited to part of the sum mentioned in the bill, or 

by qualified wiiicli substitutes a dilYereiit place or time for payment, or which, where 
acc^tame. drawees are not partners, is not signed by all the drawees, all previous 
parties whose consent is not obtained ter such acceptance are discharged 
as against the holder and those claiming under him, nnless on notice 
given by tbe bolder they assent to such acceptance. 

} B.rplanation . — -An acceptance is qualified — 

{a) where it is conditional, declaring the payment to be dependent 
on the happening of an event therein stated ; 

(h) M^here it undertakes the payment of part only of the snm- 
ordered to be paid ; 

(c) where, no place of payment being specified on the order, it- 
undertakes the payment at a specified place, and not other- 
wise or elsewhere; or where, a place of payment being 
specified in tbe order, it undertakes the payment at some- 
other place and not otherwise or elsewhere; 

' This section -was substituted by s. 3 of the Negotiable Instruments Act Amend- 
ment Act, 1897 (6 of 1897), 
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(^) where it undertakes the payment at a time other thau that at 
which under the order it would be legally duo. 


87. Any material alteiation of a negotiable instrument renders thoHiIcctot 
same void as against any one who is a party thereto at tho time of making 
such alteration and does not consent thereto, unless it was made in order 
to carry out the common intention of the original parties; 

and any such alteration, if made by an indorsee, discharges his 
indorser from all liability to him in respect of the consideration thereof. 

Tho provisions of this section are subject to those of sections 20, 49, 8G 
and 125. 


88. An acceptor or indorser of a negotiable instrument is bound by 
his acceptance or indoi*sement notwithstanding any previous alteration Ujumlnui- 
of tlie instrument. 

{•rtfvioui 

allcfAtijo. 


89, Where a promissoiy note, bill of exchange or chequo has been ot 

materially altered but does not appear to have been so altered, oa wbicb * 

or where a cheque is presented for payment which docs not at tho stwniioa 
time of presentation appear to be crossed or to have had a crossing which 
has been obliterated, 

payment thereof by a person or banket liable to pay, and paying tho 
same according to the apparent tenor thereof at tho time of payment and 
otherwise in due course, shall discharge such person or banker from all 
liability thereon; and such payment shall not bo questioned by reason 
of tho instrument having been altered or the cheque crossed. 

90. If a bill of exchange which has been negotiated is, at or after Exaaiu.ib* 
maturity, held by tho acceptor in his own right, all rights of action 

rhereou arc extinguished. 4ciw.iua 

UUia 
nwiiljr « 

- - V biaij. 


cuAPTr.u viir. 

Of NoTich OF Disiio.souu. 

01. A bill of exchaiiKe is slid to bo dishonoured hv non*aicepl.mce 

” * • t.oo »>os, v* 

when tlio dnswee, or one of se>erdl drawees not being p.irtners, nukes 

default in acceptance upon being duly required to accept t!to bill, or 
whore presentment is excused ami the hill is not accepted. 

Where tho drawee is incompetent to contmet. or the artopt.snre it 
qualified, the bill may be treated .h di'^honourcd. 

02. A promissory nolo, bill of exchange or chefjuo is &aid to ba 
dishonoured by non*payment when the maker of the note, acceptor of tho 
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Negotiable Instruments. £1881: Act XXVI^ 
{Chapter Ylll. — Of Notice of Dishonour.) 

bill or draftee of the chec|ue makes default in payment upon being duly 
required to pay the same. 

93. When a promissory note, bill of exchange or cheque is dis- 
honoured by non-acceptance or non-payment, the holder thereof, or 
some party thereto who remains liable thereon, must give notice that the- 
instrunient has been so dishonoured to all other parties whom the holder 
seeks to make severally liable thereon, and to some one of several parties- 
whom he seeks to make jointly liable thereon. 

hlTothing in this section renders it necessary to give notice to the maker 
of the dishonoured promissory note or the drawee or acceptor of the 
dishonoured bill of exchange or cheque. 

94. Notice of dishonour may be given to a duly authorized agent of 
the person to whom it is required to be given, or, where he has died, to* 
his legal representative, or, where he has been declared an insolvent,- 
to his assignee; may be oral or written; may, if written, be sent by 
post; and may be in any form; but it must inform the party to whom it 
is given, either in express terms or by reasonable intendment, that the- 
instrument has been dishonoured, and in what way, and that he will be 
held liable thereon ; and it must be given within a reasonable time after: 
dishonour, at the place of business or (in case such party has no place of 
business) at the residence of the party for whom it is intended. 

If the notice is duly directed and sent by post and miscarries, such, 
miscarriage does not render the notice invalid. 

95. Any party receiving notice of dishonour'must, in order to render 
a.ny prior partv liable to himself, give notice of dishonour to such party 
within a reasonable time, unless such party otherwise receives due nUtice- 
as provided by section 93. 

96. When the instrument is deposited with an agent for present- 
ment, the agent is entitled to the same time to give notice to his principal 
as if he were the holder givihg notice of dishonour, and the principal is; 
entitled to a further like period to give notice of dishonour. 

97. When the party to whom notice of dishonour is despatched is- 
dead, but the party despatching the notice is ignorant of his death, the- 
notice is sufficient. 

98. No notice of dishonour is necessary — 

(a) when it is dispensed with by the party entitled thereto ; 

(b) in order to chai'ge the drawer when he has countermanded' 

payment; 

(c) when the party charged co-uld- not suffer damage for. want of. 

nonce ; 
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{d) when the party entitled to notice cannot after due search bo 
found ; or the party bound to give notice is, for any other 
reason, unable without any fault of his o^vn to give it; 

(e) to charge the drawers when the acceptor is also a drawer; 

(J) in the case of a promissory note which is not negotiable; 

(y) when the parly entitled to notice, knowing the facts, promises 
unconditionally to pay, the amount due on the instrument. 


CHAPTEB IX. 

Of Xotikg and PnoxEST. 

99. "When a promissory note or bill of exchange has been dishonoured Noting, 
by non-acceptance or non-payment, the holder may cause such dishonour 

to be noted by a notary public upon the instrument, or upon a paper 
attached thereto, or partly upon each. 

Such note must be made within a reasonable tinm after dishonour> 

•and must specify the date of dishonour, the reason, if any, assigned for 
such dishonour, or, if the icstrument has not been expressly dishonoured, 
the reason why the holder treats it as dishonoured, and the notary's 
charges. 

100. When a prouii«5or\' note or bill of exchange has been dis» IVoiciU 
honoured by uon-acceptance or non-payment, the holder may, within a 
reasonable time, ca^iso such dislionour to be noted and certified by a 
uotar3* public. Such certificate is called a protest. 

When the acceptor of .a hill of exchange has become insolvent, or his 
credit has been publicly impeached, before the maturity of the bill, thonty. 
holder may, within a reasonable time, cause a notary public to demand 
better security of the acceptor, and on its being refused may, within a 
reasonable time, cause such facts to be noted and certified as aforesaid. 

Such certificate is called a protest for better security. 

101. A protest under section 100 must contain — 

rri,}c*U 

(a) cither the instrument itself, or a literal trau«cript of the instru- 
ment and ox eveiything written or printed thereupon; 

(h) the name of the per-on for whom and against whom the insiru- 
inent has been protested; 

(c) a statement that payment or acceptance, or belter security, as 
the case may Ic, has been demanded of sucli person by the 
notaiy public; the terms of hii ansucr, if any, or a state- 
ment that be gave no answer or that he could not be found; 
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Time.) 

(d) when the note or bill has been dishonoured, the place and 

time of dishonour, and, when better security has been 
refused, the place and time of refusal; 

(e) the subscription of the notary public making the protest; 

(/} in the event of an acceptance for honour or of a payment for 
honour, the name of the person by whom, of the person for 
whom, and the manner in which, such acceptance or pay- 
ment was offered and effected. 


Notice of 
protest. 


Protest for 
non-pay- 
meiifc after 
dishonour by 
non-accept- 
ance. 


Protest of 
foreign bills. 


When noting 
eo[uivalent to 
protest. 


^[A notary public may make the demand mentioned in clause (c) of 
this section either in person or by his clerk or, where authorized by 
agreement or usage, by registered letter.] 

102. When a promissory note or bill of exchange is required by law 
to be protested, notice of such protest must he given instead of notice of 
dishonour, in the same manner and subject to the same conditions; hut 
the notice may be given by the notary public who makes the protest. 

103. All bills of exchange drawn payable at some other place than 
the place mentioned as the residence of the drawee, and which are dis- 
honoured by non-acceptance, may, without further presentment to the 
di'awee, be protested for non-payment in the place specified for payment, 
unless paid before or at maturity. 

104:. foreign bills of exchange must be protested for dishonour when 
such protest is required by the law of the place where they are drawn. 

"[104A. For the purposes of this Act, where a bill or note is required 
to be protested within a specified time or before some further proceeding 
is taken, it is sufficient that the bill has been noted for protest before the 
expiration of the specified time or the talcing of the proceeding; and the 
formal protest may be extended at any time thereafter as of the date 
of the noting.] 


GHAPTEB X 
Of Re.isoxable Time. 

Reasonable 105. In determining what is a reasonable time for presentment for 
acceptance or payment, for giving notice of dishonour and for noting, 
regard 'shall be had to the nature of the instrument and the usual course 
of dealing with respect to similar instruments; and, in calculating such 
time, public holidays shall be excluded. 

* This paragraph was added by s. 5 of the Negotiable Instruments Act, 1885 (2 of 
1885). 

' S. 104 A was inserted by s. 6, ibid. 
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100. If the holder and the party to whom notice of dishonour is given Rcwonablo 
carry on business or live (as the case maj be) in different places, such 
notice IS given within a le'isouable lime if it is despatched by the next of duhoaour 


post or on the day next after the day of dishonour 

If the said parties carry on business or live in the same place, such 
notice is given within a. reasonable time if it is despatched in timo to 
reach its destination on the day next after the day of dishonour 

107. A party receiving notice of dishonour, who seeks to enforce his IteasoaAbla 
right against a prior partj , transmits the notice within a reasonable time 
if ho transmits it within the same time after its receipt as he would havo suchnoUco. 
had to give notice if ho had been the holder 


CHAPTER XI 

Op AcctPTiNCL Abn Pwmlnt roa Honour and IlEitnEscz in Case op 
Nerd 

108. "When a bill of exchange has been noted or protested for non- Vcecpuoce 
acceptance or for better «pcuril} , an) person not being a parly already 

liable tbtrton may, with the consent of the holder, bv writing on tbo 
bill, accept the same for the honour of any party thereto * * *1 

109. A person desiring to accept for honour must, *[bj writing onuowaccpii- 
the bill under lus hand,] decl-ye tint he accepts under protest the pro- 

tested bill for the honour of the drawci or of a particular indorser whom be mad? 
he names, or generally for honour * * * * * * •* 

110. "Where the acceptance does not express for who«e honour it isAcociwice 
made, it shill ho deemed to be made for the honour of the drawer 

whiMfl tionour 
it U t uit«. 

111. An acceptor for honour binds hiniseU to all parties subsequent liabduyot 
to the parU for who^e honour hu accepts to pt) the amount of the bill 

if tho drawee do not and such part) and all prior parties are Inblo m 
their respective capacities to compen‘‘atc tho acceptor for honour for all 
loss or damage sustained b) him lu cun'^CKjUcncc of such acceptance 

IJut an acceptor for honour is not liable to the bolder of tho bill unices 
it IS presented, or (in ca-e the address given b) such ueeeptor on tho bill 
13 a pi ICO other th ui tho pi uo where the lull i-> m ule p i) iblo) forw irdvil 
for prcstnlinent, not later th m the dav next after the dav of its malurit). 

iit wi) repealed by a 7 of the Negotiable lattru. 

* ■ ■ for tho wor«2» ** in tho prcMnco of a notary public 

■ • nlanil’'byt 8, ibil • 

•The words “and such dccHration must bo twr'ied br the notarv m hu 
lesvster ” were repealed by x 8, ibid 
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{Chapter XL-~Oj Accepiunoe and i^ayment for Honour and Refereaa 
■in Case of Need. Chapter NLL—Qf Compensation.) 

112. An acceptor for Iioiiouv cannot be cliarg-ed unless tke bill lias at 
its maturity beeii presented to tbe drawee for payment, and bas been 
dishonouied by him, and noted or protested for such dishonour. 

113. When a bill of exchange has been noted or protested for non-pav-. 
meat, any person may pay the same for the honour of any party liable to 
pay the same, provided that the person so paying ^[or his agent in that 
behalf] has previouslj’- declared before a notaiy public the party for 
whoso honour ho pays, and that such declaration has been recorded by 
such notary public. 

114. Any person so paying is entitled to all the rights, in respect of 
the bill, of the holder at the time of such payment, and may recover 
from the party for whose honour he pays all sums so paid, with interest 
thereon and with all expenses properly incurred in making such payment. 

115. Where a drawee in case of need is named in a- hill of exchange, 
or in any indorsement thereon, the bill is not dishonoured until it has 
been dishonoured by such drawee. 

116. A drawee in case of need may accept and pay the bill of exchange 
without previous protest. 


CHAPTER XII, 


Of CoitPEXSATIOX. 

Rules aa to 117. The compensation payable in case of dishonour of a promissory 
oompensation. of exchange or cheque, by any party liable to the holder or any 

indorsee, shall 2 « * » be determined by the following rules : — 

(a) the holder is entitled to the amount due upon the instrument, 
together with the expenses properly incurred in presenting, 
noting and protesting it; 

(h) wlien the person charged resides at a place different from that- 
at which the instrument was payable, the holder is entitled 
to receive such sum at the current rate of exchange between 
the two places; 

(c) an indorser who, being liable, has paid the amount due on the 

same is entitled to the amount so paid with interest at six 
per centum per annum from the date of payment until 
tender or realization thereof, together with all expenses 
caused by the dishonour and payment; 

(d) whon the person charged and such indorser reside at different 

places, the indorser is entitled. to receive such sum at the 
current rate of exchange between the two places,; 

* These words were inserted by s. 9 of the Negotiable Instruments Act, 1885 

words were omitted by s. 3 of the Negotiable Instruments (Interest) 
Act, 1926 (30 of 1926). 
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(e) the p'^rty entitled to compensation maj diaw a bill upon the 
party liable to compensate him, pajable at sight or on 
demand, for the amount due to him, togethti with all 
expenses properly incurred bj him Such bill must be 
accompanied by the instrument dishonoured and the piotcst 
thereof (if any) If such bill is dishonoured, the partj 
dishonouring the same is liable to nnLe comptu«atiou there- 
of in the same manner as in the ca^e of the oiigunl bill 


CHAPTFR \III 


Speciil Rules or Evidence 

118 Until the coutrarj is proved, the following 
be made — 


ple^umptlous shall IrcJumptUm 

19 to negoti 
aUo iMir i 
ujraU-'- 

t>* cowldcra 
ttoa. 


(a) that e\cr} negotiable mstiument was made or dra^vu for cou- 

aideiation, and that e\en such instrument, when it has 
been accepted, indorsed, negotiated or transferred, was 
accepted, indorsed negotiated or trauifeiicd foi cousidera 
tion, 

(b) that every negotiable instrument bearing a date vas made or 

drawn on such date, 

(c) that every accepted bill of exchange was accepted within a 

reasonable tiiiio after its date and before its maturity , 

(d) that every transfer of a negotiable instrument was made before 

its maturity , 

(c) that the indorsement-, appcanii" upon a nejotiable instrumoat 
were made in the older ui which tht\ ipptar thtr«.ou, 

(/) that a lost promissoia note, bill of exchanue oi cheque was duK 
stamped, 

(g) that the lioldLi of a ncffotiiblc lUstrunKnt is a holder in duo 
course ProMiUd that, where the in trument has been 
obtained from its lawful owner, or from any pi r on m liwful 
custudN {hereof, b\ means of an offeuce or friud, or has 
been obtained from the maker or acceptor thtriof bv means 
of an offence or fraud or for unlawful considiration, the 
burthen of proMii,; that the holder i- i hoi h i in due 
cour-o lies upon him 

110 In a suit u]>on an mstiument whuh hi-< been di-iijuoiir« i th< 
Court shall, on proof of the proie t pr* umt the faet c r di ho lOur unle s 
and until such fict is di'pro'icd 


u to diU 


&« to tliQO of 
acwpUow , 


M to tlnio of 
transfer , 


&s to onier of 
nilor«n3cnt , 


i to »Ump , 


that boUcr ii 
a )ioMr|i la 
Jus con rt. 


I''VT , w ■' 
en . e' 

ley c 
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{Chapter Kill .Special Mules of Evidence. Chapter XIV.— Of 

Grossed Cheques.) 


fgSrLy- ^ promissory note, and no drawer of a bill oi 

ing original ange or cheque, and no acceptor of a bill of exchange for the honour 

^fa^eni ° ^ ^ thereon by a holder in due course, be 

IDermitted to deny the validity of the instrument as originally made or 
drawn. 


JStdeny- mailer of a promissory note and no acceptor of a bill of 

ing capacity exchange ^[payable to order] shall, in a suit thereon by a holder in due 
course, be permitted to deny the payee’s capacity, at the date of the 
note or bill, to indorse the same. 

fgaS^Lny- indorser of a negotiable instrument shall, in a suit thereon 

ing signature ^ subsequent holder, be permitted to denj^’ the signature or capacity 

or capacity of to contract of any prior party to the instrument, 
prior party. 


OHAPTEB XIV. 
Of Crossed Cheodes. 
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123. Where a cheque bears across its face an addition of the words 

and company ” or any abbreviation thereof, between two parallel 

transverse lines, or of two parallel transverse lines simply, either with 
or without the words “ not negotiable ”, that addition shall be deemed 
a crossing and the cheque shall be deemed to be crossed generally. 

124. Where a cheque bears across its face an addition of the name of 
a banker, either with or without the words “not negotiable”, that 
addition shall be deemed a crossing, and the cheque shall be deemed to be 
crossed specially, and to be crossed to that banker. 

125. Where a cheque is uncrossed, the holder may cross it generally 
or specially. 

Where a cheque is crossed generally, the holder may cross it specially. 

Where a cheque is crossed generally or specially, the holder inay add 
the words “ not negotiable.” 

Where a cheque is crossed specially, the banker to whom it is crossed 
may again cross it specially to another banker, his agent, for collection. 

126. Where a cheque is crossed generally, the banker on whom it is 
drawn shall not pay it otherwise than to a banker. 

W^here a cheque is crossed specially, the banker on whom it is diawn 
shall not pay it otherwise than to the banker to whom it is crossed, oi his 
agent for collection. 


^ These words were substituted for the words “ payable to, or to the order oh a 
specified person ” by s. 5 of the Negotiable Instruments (Amendment^ Act, IJlJ 
(8 of 1919). 
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127. Where a cheque is crossed specially to more than one banker, Paymeut of 
except when crossed to an agent for the purpose of collection, the banker 
on whom it is drawn shall refuse payment thereof more Ifua 

^ oace. 

128 Where the banker on whom i ciossed cheque is drawn has paid 

the same in due course, the bankei paying the cheque, and (in case such croiMjd 
cheque has come to the hands of the payee) the drawer thereof, shall chc<iuc 
respectively be entitled to the same rights, and be placed in the same 
position in all respects, as they would respectively be entitled to and 
placed in if the amount of tlie cheque had been pud to ind received by 
the true owner thereof 

129 Any banker paying a cheque crossed generallj othenvise than Paiaicnt of 
to a bankei, or a cheque eioased specially otherwise than to the banker 

to whom tlu same is ciossed, 01 his agent for collection, being a banker, duo^coiirsi.e 
shall he liable to the true ownoi of the cheque for anj loss he ma% sustain 
owing to the cheque having been so paid 

130. A nersoii taking a cheque ciossod geucralh or specially, bearing Clieqiio^^r* 
in oilhor case the words “ not negotiable," shall not have, and shall not 
bo capable of giving, a bettor title to the cheque than that which tho 
person fiom whom ho took it had 

131 A banker who has in good faith and without negligcnco received Nun lulibty 
payment for a customer of a cheque crossed generally or specially to him- 
self shall not, in case the title to tho cheque proves defective, incur any {ujmoatof 
liability to tho truo owner of tho cheque by reason onlj of having received * 
such payment 

^(explanation — V banker recci\cs piymcnt of a cro'^cd cheque for 
a customer within tho meaning of this section notwithstanding that bo 
credits his customer’s iccount with the amount of the cheque htforo n- 
coiving payment thereof] 


ciiAPinu XV 

Ot Uhls in Sets 

132 BilU of cxcliangc ma^ ho drawn in parts, each part being s«i of ULa. 
numbered and containing a proMsioii that it shall continue payablo onU 
80 long us the other', rcinim unpaid. All tho parts together mako a set, 
but the whole set constitutes only one bill, and is extinguished when one 
of tho parts, if a separate bill, would bo extinguished 

' ThiA explanation was added bra 3 of tho Nisotiable ImtnimcnU f tmcadcicnt) 

Vcl, 1&23 (li of 1&23). J 
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i/^cep£2on.— When a person accepts or indorses different parts of the 
oil in fav our of different persons, lie and the subsecpient indorsers of each 
part are liable on such part as if it Tvere a separate bill. 

Holder of 133. As between^ holders in due course of different parts of the same 

part eiitUled acquired title to his part is-entitled to the other parts and 

to all. the money represented by the bill. 


CHAPTER XXI. 

Of IXTEltXATIONAL LaW, 

Law govern- 134:. In the absence of a contract to the contrary, the liabiKty of the 
of malicr, maker or drawer of a loreign promissory note, bill of exchange or cheque 
Smer of regulated in ail essential matters by the law of the place where he made- 
foreign instrument, and the respective liabilities of the acceptor and indorser- 

instrument, tjy the law of the place where the instrument is made payable. 


Illustration. 

A bill of exchange was drawn by A in California, where the rate of interest ia- 
25 per cent., and accepted by B, payable in Washington, where the rate of interest 
is 6 per cent. The bill is indorsed in British India, and is dishonoured. An action, 
on the bill is brought against B in British India. He is liable to pay interest at the 
rate of 6 per cent, only j bxit, if A is charged as drawer, A is liable to pay interest 
at the rate of 25 per cent. 

Law of place 135. Where a promissory note, hill of exchange or cheque is made- 
of payment payable in a different place from that in which it is made or indorsed,, 
dSlfonour. the law of the place where it is made payable determines what consti- 

tutes dishonour and what notice of dishonour is sufficient. 

Illustration. 

A bill of exchange drawn and indorsed in British India, but accepted payable in 
France, is dishonoured. The indorsee causes it to be protested for such dishonour, 
and gives notice thereof in accordance with the law of France, though not in 
accordance with the rules herein contained in respect of bills which are not foreign. 
The notice is sufficient. 

Instrument 136. If a negotiable instrument is made, drawn, accepted or indorsed: 
wlb^of British British India, hut in accordance with the law of British India,. 

India, but in the circumstance that any agreement evidenced by such instrument is in- 
with^itriaw. according to the law of the country wherein it was entered into does 

not invalidate any subsequent acceptance or indorsement made thereon- 
in British India. 

Presumption 137. The law of any foreign country regarding promissory notes, bills. 
laV° of exchange and cheques shall be presumed to be the same as that off 

British India, unless and until the contrary is proved. 
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gha.pti:r iVII * 

XoTAttiEs Public 

138 The ^[Local Go\eininent] nla^ from time to time b\ notifica poH-trtoa^ 
tion in the official Gazette, appoint^ anj person b\ name or by \irtue of pom^^otarica 
his office, to be a notary public under this Act and to exercise his func- ^ 

tions as such within anj local area, and maj, by like notification, remove 
from office any notary public appointed under this Vet 

139 ^ The ^[Local Government] nla^, fiom time to time b^ notifica- Powprto 
t on in the official Gazette, make rules consistent with this Act for the 
guidance and control of notalle■^ public appointed under this Act, and public, 
mnv, by such rules (among other matters) fix the fees pajablo to such 
notaries 


SCHrDGLi: 

[Enactments bepeued ] 

Rep hij the Repealing and Unending Act, ISOl {\II of 2S91) 


THE INDIAN TRDSTS ACT l5S2 


CONTENTS 


Pbeamdle 


CIIVPTLR I 


Pi EUMINiai 


Sections 

1 Short title 
Coinincneenient 
I ocil ovtent 


S u mgs 


* Ch X\ 11 was inserted b% 

1&S5) 

* Theso words were substitute! for tha \ otds “Gorertor Gerv.ral n Council * 
by Schedule, Part I, of the Deccniralizittoii Vet 1 >14 (1 of 1311) 

* bor appointment of notirics public withm districtt aid »ub.dittncU of iba 
Madras Prcsidcncr, j«« Mad R ana O inBomlaT ice Bon R ar i 0 

'Vor rule* unier this »-fct on j«e N slmcation \o lt.13 'ate! b<''>tcsiWr 
l&sO Gazette of India Is-d Pt I p anlG nl R AO.Vol II p 279 Oa 
tl Q extension of tl o \ct to bpi f r Ilurma s r ilar ruks were framed with respect to 
that ProTinco, ie« Notification No d ' ’ 
p lOCI, Bur ll It 


10 of tl c Nesoliablo It strun.».nl* Vet, 1^.5 (2 of 


, datvd UtU Mav 1->1, Burma Ga^ett^.Vt II, 
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[1882: Act II. 


Sections, 

2. Repeal of euactments. 

3. Interpretation-clause. 

Expressions defined in Act IX of 1872. 


CHAPTER II. 

Op the Oueation op Tptjsts. 

4. Lawful purpose. 

5. Trust of immoveable property. 

Trust of moveable property. 

6. Creation of trust. 

7. Wbo may create trusts. 

8. Subject of trust. 

9. Wlio may be beneficiaiy. 

Disclaimer by beneficiary. 

10. Who may be trustee. 

Ho one bound to accept trust. 

Acceptance of trust. 

Disclaimer of trust. 


CHAPTER III. 

Op the Duties and Liauilities op Trustees, 

11. Trustee to execute trust. 

12. Trustee to inform bimself of state of trust-property. 

13. Trustee to protect title to trust-property. 

14. Trustee not to set up title adverse to beneficiary. 

15. Care required from trustee. 

16. Conversion of perishable property. 

17. Trustee to be impartial. 

18. Trustee to pi’event waste. 

19. Accounts and information. 

20. Investment of trust-money. 

20A. Power to purchase redeemable stock at a premium. 

21. Mortgage of land pledged to Government under Act XXVI of 

1871. Deposit in Government Savings Bank. 

22. Sale by trustee directed to sell within specified time. 

23. Liability for breach of trust. 

24. Ho set-off allowed to trustee. 

25. Hon-liability for predecessor’s default. 
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SiJOnONS. 

26. Non-liabilily for co-trusteo*s default. 

Joining in receipt for conformity. 

2T._ Several liability of co-trustees. 

Contribution as between co-trustees. 

28. JTon-Iiability of trustee paying witliout notice of transfer by bene- 

ficiary. 

29. Liability o£ trustee where beneficiary's interest is forfeited to 

Government. 

30. Indemnity of trustees. 


CHAPTER IV 

Of tue Rights and Powers of Trustees. 

31. Right to title-deed, 

82. Right to reimbursement of expenses. 

Right to be recouped for erroneous overpayment. 

33. Right to indemnity from gamer by breach of trust. 

34. Right to apply to Court for opinion in inanagewent of trust- 

property. 

35. Right to settlement of accounts. 

36. General authority of tiustcc. 

37. Power to sell in lots, and either by public auction or private 

contract. 

3S. Po^^er to sell under special conditions. 

Power to buy in and re-scIl, 

Time allowed for selling trust-property. 

39. Power to convey. 

40. Power to voi^* invcslnienti.. 

41. Power to apply property of minors, etc., for {h5ir uiaintenanco, 

etc. 

•12. Power to give receipts. 

43. Power lo compound, elc- 

44. Power to several trustees of whom one disclaims or dies. 

45. Suspension of trustee's powcri* by decree. 


CHAPTER V. 

Of Tin: of Trustees. 


46. Trustee cannot renounce after acceptance. 

47. Trustee cannot delegate. 
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Sections. 

48. Oo-trustees cannot act singly. 

49. Control of discretionary power. 

50. Trustee may not charge for services. 

51. Trustee may not use trust-property for his own profit. 

62. Trustee for sale or his agent may not huy. 

63. Trustee may not huy beneficiary's interest without permission. 
Trustee for purchase. 

54. Co-trustees may not lend to' one of themselves. 


CHAPTER VI. 

Of the Rights and Liabilities of the Beneficiaey. 

55. Rights to rents and profits, 

56. Right to specific execution. 

Right to transfer of possession 

57. Right to inspect and take copies of instrument of -trust, accounts, 

etc. 

58. Right to transfer beneficial interest. 

59. Right to sue for execution of trust. 

60. Right to proper trustees. 

61. Right to compel to any act of duty. 

62. Wrongful purchase by trustee. 

63. Eollowing trust-property — 

into the hands of third persons ; - 

into that into which it has been converted. 

64. Saving of rights of certain transferees, 

65. Acquisition by trustee of trust-property wrongfully converted. 

66. Right in case of blended property. 

67. Wrongful employment by partner-trustee of trust-property for 

partnership purposes. 

68. Liability of beneficiary joining, in breach of trust. 

69. Rights and liabilities of beneficiary’s transferee. 


CHAPTER VII. 

Of Vacating the Office of Teustee. 

70. OJBace how vacated. 

71. Discharge of trustee. 

72. Petition to be discharged from trust. 
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Sections 

73. Appointment of new tiustees on death, etc. 

74. Appointment bj Court 

Kules foi selecting new trustees 

75. Vesting of trust-property in new trustees. 
Powers of new trustees. 

7C. Survival of trust 


CHAPTER VIH 

Or THE Extinction of Tecsts. 

77. Trust how extinguished 
78 Revocation of truat 

79, Re\ocat.on not to defeat what trustees have dulj done 


CHAPTER IX 

Or ctiiruN OuLiGiTioNs IN TUL XiTcnE or Thusts 

SO. "Where obligation in nature of trust is created 

81. Vi^bere it does not appear that transferor intcuded to dispo&e of 

bcnehcial interest 

82. Transfer to one for consideration paid by anothei 

83 Trust incapable of execution or executed without exhausting trust- 

property. 

84 Transfer foi illegal purpose 
So Bequest for ille"il puipose 

Bequest of which revocation is prevented b\ coercion 
SO Transfer pursuant to rescind ihle contract 
87. Debtor bLConiiug cieditor's itpre^icntatwc 
SS Ad>antage gaiiud b\ fiducurj. 

89. Ad\autagc gained b\ excicise of undue luflutucc. 

90. Ad\antjge gamed b\ qualified owner. 

91. Propertj acquired with notice of existing contract. 

92. purchase hy per on contracting to hu\ proporlj to bo held on 

trust. 

93. Advantage «ccrctlj gamed b\ one of 'eve'ral compounding 

cieihtors. 

94. Cou-truitivo tru‘>ts in ca-ca not exprc'slj provule'd for. 

05 Obligor’s dntie-. lubilitiea and di-abilitie^. 

00 baMng of rights oi Itjui fule purchasers. 


THE SCULDULE. 
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Interpreta- 
tion-clause — 
“ trust 


ACT No. II OF 1882.1 ■ 

[I3th January 1882.'] 

An Act to define and amend the law relating to Private Trusts 

and Trustees. 

^ Whereas it is expedient to define and amend the law relating to 
private trusts and trustees; It is hereby enacted as follows: — 


CHAPTER I. 


PllELljnXAllY. 


1. This Act may be called the Indian Trusts Act, 1882 : and it shall 
come into force on tlie first day of March, 1882. 

It extends in the first instance to the tei'ritories respectively adminis- 
tered by the Governor of Madras in Council, the Lieutenant-Governors 
of the 'North-Western Provinces and the Punjab, the Chief Commis- 
sioners of -Oudh, the Central Provinces, Coorg and Assam; and the 
Local Government may from time to time, by notificatiorP in the official 
Gazette, extend it to any other part of British India. But nothing- here- 
in contained aft’ect.s' the rules of Muhammadan law as to waqf, or the 
imitual relations of the members of an undivided family as determined 
by any customary or personal law, or applies to public' or private, religious 
or chaiitabie endowments, or to trusts to distribute prizes taken in war 
among the captors ; and nothing in the second Chapter of this Act applies 
to trusts created before the said day. 

2. Tlie Statute and Acts mentioned in the Schedule hereto annexed 


shall, to the extent mentioned in the said Schedule, be repealed, in the 
territories to which this Act for the time being^extends. 

3. A “ trust ” is an obligation annexed to the ownership of property, 
and arising out of a confidence reposed in and accepted by the ownei-, or 


^ For Eeporfc of the Indian Law Commission on the Private Trusts Bill which 
they were instructed to consider among others, see Gazette of India, 1880, Supple- 
ment, p. 104, and for the Statement of Objects and Eeasons, see Gazette of India, 
1880, Pt. V, p. 476; for Report of the Select Committee, see ibid, Supplement, 1881, 
p. 766; for further Report of the Select Committee, see ibid, Supplement, 1882, 
p. 67; for Pi-oceedings in Council, see ibid, Supplement, 1881, p. 687; and ibid, 
Supplement, 1882, p. 68. 

* The reference to the Lieutenant-Governor of the North-Westezm Provinces and 
the Chief Commissioner of Oudh should be construed as referring to the Governor 
of the United Provinces of Agra and Oudh, and the reference to the Chief Commis- 
sioners of the Central Provinces and Assam to the Governors of those Provinces. 

^ This Act has been extended under this section to — 

(1) the whole of the Bombay Presidency, iizcluding the Scheduled Districts — 

see Notification No. 4802, Bom. Gazette, 1891, Pt. I, p. 743, 

(2) the area included within the limits of Rangoon Town as from time to 

time defined for the purposes of the Lower Burma Courts Act, 1900 

(VI of 1900), Bur. Gazette, 1904, Pt. I, p. 628. 

(3) the Presidency of Fort William in Bengal, see Calcutta Gazette, 191d, 

• (4) thejzrovince of Bihar and Oi’issa, see B. & 0. Gazette, 1913, Pt. II, p. 

(5) the District of Ajmer-Merwara, see Gazette-of India, 1916, Pt. II, p. 2118. 
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declared apd accepted by him, for the bene&t of another, or of another 
and the owner • 

the person who reposes or declares the confidence is called the “ author “author of 
of the trust”: tho person who accepts the confidence is called 
trustee the person for whose benefit the confidence is accepted is “ trustee 
called the “ beneficiary ” : the subject-matter of the trust is called . 

“trust-property” or “trust-money”: the “beneficial interest” or“ffust- 
“ interest ” of the beneficiary is his right against tho trustee as owner of “^benefimi 
the tiust-property : and the instrument, if any, by which the trust isjn^crcdt": 
declared is called the inatiument of trust : of trust”: • 


a breach of any duty imposed on a trustee, as such, by any law for “l*re,ichof 
the time being in force, is called a “ breach of trust ” : 

and in this Act, unless there be something repugnant in the subject “ro^rstcr- 
or context, “ registeicd ” means legistered undei the law for the regis- 
tration of documents for the time being iii force : a person is said to ha\o 
“ notice ” of a fact cither uben he actually knows that fact, or when, ‘’noUc&” 
but for wilful abstention from inquiry or gross negligence, bo would 
have known it, or when information of tho fact is given to or obtained by 
his agent, under the circumstances mentioned in tlio Indian Contract 


Act, 18T2, section 229; and all expiosious u^cd herein and defined in the nxwcs*xon* 

Indian Contract Act, 1872, ^hall be deemed to ha\c the meaning 

tively attribute I to them by that Act. i&72. 


ClIArTEll II, 

Or riiK Ouhnio.N* of Tupsts. 

4. A trust may be cieateJ for any lawful purpose. The purpose of a lawful j,ur- 
trust is lawful unless it is (<i) foibiddeii by law, or (b) is of such a nature 
that, if permitted, it would defeat the pro^isions of any law, or (r) is 
fraudulent, or (J) iiiNohes or implies injury to the person or property of 
another, or (r) the Couit logaid** it as unmoral or opjio>.ed to public policy. 

ENery trust of which tile purpo-e is unlawful is \oid. And where a 
trust is created for two purpo-es, of which one is lawful and tho other 
unlawful, and the two purpo'^es (aniioi he separated, the whole trust is 
^oid. 

KspliiiuUlon. — In this section the exprevsion “ law ” include-j, where 
the tiust-property is immoMMhIe and situ.ite in a foreign toimlry, the law 
of such country. 

lUuitraUons. 

{a) A conve)** to It m trust ty np|>ly tho profit* to tl.o nuxturo of 

fcinato fouiiilhiiKS to bo tram«I «}• ax pruitituten. The trujit ii voul. 

^6) A lK-<iu«.aUi* properly to U ui tru»t to ctaplov it in carrying ou a miuiuhii.; 
buiuuss, aiul out of the profit* thereof to :>upi>ort A** chililrru. Tho trmt i* ronl. 

(^f) A. wlnlo m mMjIvont tircuimtancei, transfers properly to U m truit for A 
duriHK hi* life, ami aft»r lu* death to B. A l» declared an involrcnt. The trmV 
for .1 I* invalid as against hu cmlitors. 
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bv relation to immoyeable property is valid unless declared 

trust rnstrument in writing signed by tbe auttor of the 

fr^l L Wei 

afortai*nVu *“ ruoveable property is valid unless declared as 

trultee^’ ownership of tbe properly is transferred to tbe 

These rules do not apply where they would operate so as to effectuate 

<i II QiXICl • 


6. STibject lo tlie provisions of section 5, a trust is created wlien tlie 
autJior of the trust indicates with reasonable certainty by any words or 
acts (o) an intention on Ms part to create thereby a trust, (b) the purpose 
of .the trust (c) the beneficiary, and (d) the trust-property, and (unless 
the trust is declared by will or the author of the trust is himself to be the 
trustee) transfers the trust-property to the trustee. 


Illustrations. 

^ certain property to B, “ having the fullest confidence that ha 

mn dispose of it for the benefit of ” C. This creates a trust so far as regards A 

fcryiul 3^ Mque^hs certain property to B, “hoping he will continue it in the 
family. Ifiis does not create a trust, as the beneficiary is not indicated with 
reasonable certainty. 

(c) A bequeaths certain prtmerty to requesting him to distribute it among 
such members of O’s family as B should think most deserving. This does not create 
a trust, for the beneficiaries are not indicated with reasonable certainty. 

(d) A bequeaths certain property to B, desiring him to divide the bulk of it 
among O’s children. This does not create a trust, for the trust-property is not 
indicated with sufficient certainty. 

(e) A bequeaths a shop and stock-in-trade to B, on condition that he pays A’s 
debts and a legacy to 0. This is a condition, not a trust for A’s creditors and C. 

7. A trust may be created — 

(а) by every person competent to contract,^ and, 

(б) with the permission of a principal Civil Court of original jurisdic- 

tion, by or on behalf of a minor; 


but subject in each case to the law for the time being in force as to the 
circmnstances and extent in and to which the author of the trust may 
dispose of the trust-property. 


8. The subject-matter of a trust must be property transferable to the 
beneficiary. 

It must not be merely beneficial interest under a subsisting trust. 

0. Every person capable of holding "property may be a beneficiary. 


^ See s. 11 of the Indian Contract Act, 1872 (9 of 1372). 
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i^hapier 11 — 0/ Ihe Crealioii of rrusts Chapter III — Of the Datns 
and Liahihlief of Tmsleci ) 

A proposed lieneficiarv maj renouiico liis intoicat under the trust Ijj 
disclaimer addressed to tlie trustee, or bj setting up, iritb notice oi tbe 
trust, a claim mconsistent tUerewitb 

10. Ever} pei^ou capable of bolding piopertj luaj be a trustee, but 
i\ here tbe trust im oh ea the e^crciae of discictiou, bo cannot execute it un- 
less be IS compeient to contract 

^fo one 13 bound to accept a trust 

A trust IS accepted bj anj words or acts of tbe trustee indicating witb 
leasonable certaiutv sucb acceptance ^ 

Instead of accepting a trust, tbe intended trustee in vy, mtbin a rea^on- 
ablo period, disclaim it, and such chscHinier shall pro\cnt tbo trust*pro- 
perty fiom M-sting in bini 

A disclaimei bj one of tno or more co tiustecs >ests tbe trust-propertj 
in. tbe other or others, and makoa him or them sole trustee or trustets 
from the date of tlie creation of the trust 

(.o) A bequeaths certain i)roncrt> to B and C his executors as trustees for D 
1} and C pro>o V’s mil This is in it&cif an acceptauco of tho trust, and D and C 
hold the propertj m trust for D 

(b) V transfers certain propoitv to B m trust to sell it and to pa> out of ti 
proceeds i’s debts D accei ts the trust and sells tho propertv So far as regards 
U, a trust of tlio proceeds la created for A's creditors 

(c) A bequeaths a lakh of rupcea to B upon certain trusts and appoints him hu 
executor B soicrs tho lakh from tho general assets and appropriates it to the 
specific purpose This is an acceptance of tho trust 


cn mER III 

Ot lilt Dtiii-s tau Livuiiiiirs oi llasT^bs 

U. Tbo iruitee i» bound to fulfil tbe purpose of tbo trust and to 
obc) tilt direction* of the author of the trust giaen at the time of its 
creation, except as modified b\ tht ton out of nil tbe btncficiarics being 
compettut to toutract 

■\Vbero tbo beiiefitiua is incotopLti.nt to coutrict, Ins consent inij 
for tho purposi', ot this svctioii K ji\cn b\ v pniicipil CimI Couit of 
original jurisdiction 

Xotbing in Ibis ttiioa shall be doomed to rc<iuiro a trusUo to oliey 
an} direction when to do sq would be imprattitablc illigal or nianiAatJ} 
injurious to tbo btucficiancs 

I'xplanation — EnU s i lontrara iu‘tntioii bo e\pr«.s td, the purpi o 
of a trust for tbo pimutil of debts -biU Lo dttnud to be (a) to pi\ tuh 
tho dibts of tilt luthor ot tho m ixi ting ami rtio enable at the d iti, i f 
tho instrument of trust or, when such instrument is a will, at the date of 


I>-w>c]aini r b 
htneS-iTj 


\\ ho ma> Irt 
t Uitco 


No uia boua 
to accept 
trust. 

\cc«{tinco 0 
trust. 


D cUiuif" 
of trust 
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liis dsatli, and (6) in tlie case of debts not bearing' interest, to make sncli' 
payment witbont interest. 


Trustee to 
inform him- 
self of state 
of trust- 
property. 


Trustee to 
protect title 
to trust- 
property. 


Trustee not 
to set up title 
adverse to 
beneficiary. 

Cara required 
from trustee. 


Illustrations. 

(а) A, a trustee, is simply authorized to sell certain land by public auction. He 
cannot sell the land by private contract. 

(б) A, a trustee of certain land for X, Y and Z, is authorised to sell the land to 

tor a specified sum. X, Y and Z, being competent to contract, consent that A 

may sen the land to 0 for a less sum. A may sell the land accordingly. 

(c) A, a trustee for B and her children, is directed by the author of the trust to 
tend, on B’s request, trust-property to B’s husband, 0, on the security of his bond. 
G becomes insolvent and B requests A to make the loan. A may refuse to make it. 

12. A trustee is bound to acquaint himself, as soon as possible, with 
the nature and circumstances of the trust-property; to obtain, where- 
necessaiy, a transfer of the trust-property to himself; and (subject to 
the provisions of the instrument of trust) to get in trust-moneys invested 
on insufficient or hazardous security. 

Illustrations. 

(а) The trust-property is a debt outstanding on pei'sonal security. The instru- 
ment of trust gives the trustee no discretionary power to leave the debt so outstand- 
ing. The trustee’s duty is to recover the debt without unnecessary delay, 

(б) The trust-property is money in the hands of one of two co-trustees. No dis- 
cretionary power is given by the instrument of trust. The other co-trustee must 
not allow the former to retain the money for a longer period than the circumstances 
of the case required. 

13. A trustee is hound to maintain and defend all such suits, and 
(subject to the provisions of the instrument of trust) to take such other 
steps as, regard being had to the nature and amount or value of the 
trust-property, may be reasonably requisite for the preservation of the 
trust-property and the assertion or protection of the title thereto. 

Illustration. 

The trust property is immoveable proiierty which, has been given to the author of 
the trust by an unregistered instrument. Subject to the provisions of the Indian 
Registration Act, 1877,^ the trustee’s duty is to cause the instrument to be register- 
ed. 

14. The trustee must not for himself or another set up or aid any title 
to the trust-prop ertj'’ adverse to the interest of the heiieficiary. 


15. A trustee is hound to deal with the triist-propert}’- as carefully as 
a man of ordinary prudence would deal with such property if it were his 
own; and, in the absence of a contract to the contrary a trustee so dealing 
is not responsible for the loss, destruction or deterioration of the trust- 
property. 

Illustrations. 

(a) A, living in Calcutta, is a trustee for B, living in Bombay. A reaiits trust- 
funds to B by bills draivii by a person of undoubted credit in favour of tho trustee 
as such, and payable at Bombay. The bilk, are dishonoured. A is not bound te 
make good the loss. 


’ See now the Indian Registration Act, 1908 (10 of 19031. 
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. ’ . * roperlj. directs tho tenant to pay tho rents on 

'J, then in credit. Tho rents aro accordingly paid 
B only tilt wanted. Beforo tho money i$ draira 
. , \. . ff had no reason to belioro that B iras in insolrent 

circumstances, is not bound to make good ^o loss. 

(c) A, a trustco of tiro for Tt roloasps onn and compounds tho other, m 

good faith, and reasonably ■ • ^ , i ■ so A is not 

bound to maLo good any * • 

(d) A, a trustee directed ■ ' ■ • . . .* , . tho samc^ but 

docs not advertiso tho salo ..-w . - • ' ^ co in inviting 

competition. A is hound to inaho good tho loss caused thereby to tho beneficiary. 

(e) A, a trusteo for D, in execution of lus trust, sells tho trust'propcrty, but 
from want of due dihgonco on lus part fails to rcceivo part of tho purchasc-monc>. 
A IS bound to mako good tho loss thereby caused to D 

(/) A, a tnistco for B of a policy of iiisuranco, has funds in hand for payment 
of tho premiums A neglects to pay tho premiums, and tho policy is consequently 
forfeited. A is bound to malco good tho loss to B. 

(g) A bequeaths certain moneys to B and O as trustees, and authorizes them to 
continue trust-moneys upon tlio personal security of a certain firm in which A bad 
himself invested them A dies, and a chango takes placo in tho firm B and C must 
not permit tho moneys to remain upon tho personal security of tho now firm 

(b) A, a trustco for B, allows tho trust to bo executed solely bv his co-truatco, 0, 
0 misapplies tho trust-property. A is personally answerable for Ino loss resulting to 
B. 


18. 'Where tho trust is created for the bciicht of sevei.'il persons in Ceavex^ea 
succession, and tho trust-property is of a wasting natuie or a future * 

rcTorsionazy inteicst, the trustco is hound, unless an intention to tho 
contrary may bo inferred from the instrument of trust, to convcit tho 
property into property of a permanent and immediately profitable 
character. 


lUii^trattom 

(a) A bequeaths to B all Ins property m trust for 0 during his life, and on his 
dcatli for D. and on D’s death for B A's propcrlv consisU of three leasehold 
hoiUiU), and thcio is iioUiiug in .V o will to show that lio intcni](.d tho houses to bo 
onjoyed in specie. B should sell tho houses, and invest (lio proceeds lu accordauoa 
with section 20. 

(b) bcqucatlu to B his three Icatcbohl houses in C.ilcutta aud all tho furnituro 
Uicro in trust far O during hia lifo, and on his death for D, and on B’s death for 
C, Hero an intontion that tho houses and furnituro should bo enjoyed in fpceio 
appears clearly, and B should not sell them 

17. "Whore there are more beiieficiarica than one, tho trustee is bound Tnu’.eoio 
to bo impartial, and must not c'cecute the trust for tho ndvnnt.'ige of ono 
at tho oipenao of another. 

Where the trustee has a di'crctionaty power, notliing in this gecliou 
shall bo deemed to authorize the Court to control the exercise reasonably 
and in good faith of such discretjon. 


Ilhitratton. 

A, a trustco for B, C and D, i» empowered to chooso Ulwce i icieral rteci'tJ 
of investing tho trmt-property. A in good faith chooict cno of lb so n.«d«s. 
The Court will not mtcrfi.ro, aithotfgjj ifco reiult of tho rbo co mav be to varr li-o 
telativo rights of B, 0 and D. 

l2 
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n.'’ C' ' »'! 
„ tc 


18, lioi'e <]u’ j.ru-'t ■.> t'UMU'J -or Uio beuerlc oi' rcveriil porsoiis iii 
sUL'ce'.iion aiul oiu' ol iliciii i> in po.'.'f'^'ion *'>i rlio Ci'ust-pi'oporty, if lio 
i'onuiiits, or il.jcatt'iH to conunu, aiiy :u‘t wliirh is ilc.structive or per-* 
uiajicntlv in jui'iniis iluosoo, iinj js ]) 0 !ni(i to take measures to 

pi'uvcnt snt'lt act. 


( oiasti 
:iu ! t.ia* 


i aiivvin 

i sma- 
ll i,‘ y 


W. A InisttM' is bottful (>() to ki.n-p eloar aiul rif'csirtite accouuts of the 
! ru,i!-p!*>pvny% ainJ -h), a'tl i«-,i .onal)]*' riiiH's, at rjia roouest of tliu 
l'cJ’.Ln‘U>i:»rv ii) fornt-'h lina n'ith full and tu'fotraio in formation as to the 
iiJisonnt ntid sfito of the ti n-'-pjoportv.. 


20. Where rli»' ^vu^!-J)lT>pt'rtv oonsi-ts of tsinmn* ;md cannot be 
apj)lied imnieiliatsdy or at an i\uly state to rise piirpo.'os of the trust, the 
trusieo is hrmnii to any diiaiuion contained in the instrument 

of iiust) to inv*e.-'t tlsi' njont'v on fla* foli'^srimr securities, and on no 
orlsers ,* — 


to) in pj-omi''.sorv notes, debeniuros. stock or otlier securities ^[of 
any T.oeal fiovernment or] of the GorernmeJii of India, or 
of the United Eitipdom of Great Britain and Ireland; 

(b) in bonds, liebeuimvs and annuities eluirpcil hy the Imperial 
ParliammiL on tin* icvenne-; of India: 


Provirh'd fintr. aittu- rhn iliteoniJi dnv oc J'kdu'u.arv, I.91C, no 
t tonoy sltall 1/e jnve-'ted in ujiy sucli atniuity being a ter- 
Jiiinable annuilv unless a sinkirm fund has been established 

fc O 

in connection ■with such annuity; but nothing- in this pro- 
viso shall apply to investments made before the date afore- 
■>aid;l 

■'’[fblj) in India thri*o and a half per cent, stock, India three per 
cent, stock, India two and a half per cent, stock or any other 
capital stock which may at any time hereafter be issued by 
the Secretarv of Slate for India in Council rmder the 

tf 

authority of an Act of Parliament and charged on the re- 
venues of India;] 

fc) in stock or dehentxires of, or shares in, E ail way or other Com- 
panies the interest whereon shall have been guaranteed by 
the Secretary of State for India in Council ^[or by the 
Government of India] ^[or in debentures of the Bombay 

' These Acords were inserted by s. 2 and Seb, I of the Repealing and Amending 
Act, 1920 (31 pf 1920). 

^ This proviso was added bs' s. 2 (i) of the Indian Trusts (Amendment) Act, 1916 
(1 of 1916). 

’ This clause was inserted by s. 2 (ft), ibid- 
^ These words were added by s. 2 (j'if), ibid- 

' These words were inserted by s. 2 of the Indian Trusts (Amendment) Act, 1917 
<31 of 1917). 
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^[Provincial] Co-operative J3auk, Limited, tiio interest 
whereon shall have been guaranteed, by the Secretary of 
State for India in Council;] 

(d) *[in debentures or other securities for nioncj issued, under the 

authority of any Act of a Legislature established in Pritish 
India, by or on behalf of any municipal body, port trust 
or city improvement tiust lu any Presidency-town, or iu 
Raugoon Town, oi by or on behalf of the trustees of the 
port of "Karachi;] 

(e) on a first mortgage of immovcahle property situate iu British 

India: PioMded that Ibo |>iopert> is not a l(..is>ehold for 
a teim of years and that the value of the property exceeds 
by one-tliird, or, if consisting of buildings, exceeds by one- 
half, the mortgage-monoy ; or 

.. (j) on any other security expressly authonred b\ the instrument 

of trust, 01 by an\ luli nlinli tin* High < onit may fioni 
time to time prescribe in this behalf; 

Provided that, whore there is a poison competent to contract and 
eiitiflcd in possession to iccei\o the income of the tni«N))io))cilj for In-* 
life, or for any greater estate, uo luvcstniciit on any sctuiity mentioned 
or referred to in clauses (d), (c), and (/) shall be made without his con- 
sent in writing. 

*[20A. (i) A trustee may iu>est in any of the sci*uritie>. nieutioued 
or referred to in section CO, notnilbstamliug that the same may ho re-rUuu.rtio 
deemablo and fh.it the price exceeds the redemption lahio: li'cL^un ' 

Provided that a trustee may not pmeha-e at a pi ice exceeding its 
redemption value any sccuiity luontioned or referred to in clauses (c) 
and C<i) of section 20 which is liable to be ledcemed witliiii fifteen years 
of the dato of pmclM'«e ,it ]».ir oi at some oth«*i ti\fil T.tl«*. or jjuridi.i'-** 
any such security .is is mentioned or lefcired to in the *-aid clau'*es Mliieli 
is liable to bo redeemed at par or at hOine other lixed i.itc at a price ex- 
ceeding fifteen per centum above par or such other fixed r.itc. 

(2) A trustee may retain until redcuiptlou anv r» dceinalde -toclv, 
fund or socuriiy which may havo been puieh.a'-ed in aMordamc uilli tliii 
section.] 

21. Xothing iu section 20 diall apply to iiuo^tmeiil- iii.ulc before thi* 

.Vet romci into foice, or shall be deemed to pieolude .in in>C'timnt on 
a mortgage of nninoiealde propeity .ahc.idy pledged as -tcnrity for an 


»rnr,l iri« for tlio won! **Ontral'' bt •> J juid Sthcd-.!o 1 

Act, 1C>C5 1.17 of 

' ' by 4\<tioa ‘2 of the Indian Tru*lc f.\uf juJrvnt) .^cl, 


VI 1 tJs • IniJ An Tri t.ti • . *1 l, t ] Mu 


(1 of 1010). 
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advance tinder tlie Land Improvement Act, 1871^ or, in case tlie trust- 
money does not exceed three thousand rupees, a deposit thereof in a 
Government Savings Bank. 

22. Where a trustee directed to sell within a specified time extends 
such time, the hurden of proving, as between himself and the beneficiary, 
that the latter is not prejudiced by the extension lies upon the trustee, 
unless the extension 1ms been authorized by a principal Civil Court of 
original jurisdiction. 


Illustration, 

A bequeaths property to B, directing liim witli all convenient speed and within 
uvo years to sell it, and applj' the proceeds for the benefit of 0. In the exercise of 
reasonable^ discretion, B postpones the salo for six yeiirs. The sale is not thereby 
rendered invalid, but 0, .alleging th.at ho has been iniurcd by the postponement, 
institutes a suit against B to obtain compensation. In such suit the burden of 
proving that C has not been injured lies on B. 

23. Where the trustee commits a breach of trust, he is liable to make 
trust. good the loss which the trust-property or the beneficiary has thereby sus- 

tained, unless the beneficiary has by fraud induced the trustee to commit 
the breach, or the beneficiaiy, being competent to contract, has himself, 
withoat uuercioii or undue infiuence having been brought to hear on him, 
concm-red in the breach, or subsequently acquiesced therein, with full 
knowledge of che facts of the case and of his rights as against the trustee. 

A trustee committing a breach of trust is not liable to pay interest 
except in the following cases: — 

(а) where he has actually received interest 

(б) where the breach consists in unreasonable delay in paying trust- 
money to the beneficiary : 

(c) where the trustee ought to have received interest, hut has not 
done so : 

(d) where he may be fairly presumed to have received interest. 

He is liable, in case {a), to account for the interest actually received, 
and, in cases (b), (c) and (d), to account for simple interest at the rate of 
six per cent, per annum, unless the Court otherwise directs. 

(e) Where the breach consists in failure to invest trust-money and 
to accumulate the iiitei’est or dividends thereon, he is liable to account 
for compound interest (with half-yearly rests) at the same rate. 

(/) Where the breach consists in the employment of trust-property 
ox the proceeds thereof in trade or business, he is liable to' account, at the 
option 'of the beneficiary, either for compound interest (with half-yearly 
rests) at the same rate, or for the nett profits made by such employment. 

* See now tho Land Improvement Loans Act, 1883 (19 of 1883). 
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llluitiaUona. 

(a) A trustee improperly leaves tnisb>proporty outstanding, and iC ri lOnscqucnU 
ly lost; he is liable to make good the property lost, but ho 13 not liable to pay 
interest thereon. 

(b) A bequeaths a house to B in trust to scU it and pay the proceeds to C. B 
neglects to sell the house for a great length of timo, wbcrcb> the houso is deteriorat- 
ed and its market price falls. B 13 answerable to C for the loss. 

(c) A trustee is guilty of unreasonable delay in mresting trusUmoiiey m accord- 
ance with section 20, or in paying il to the beneficiary. The trustee 13 liable to 
pay interest thereon for tho period of the delay 

(d) Tho duty of tho trustco is to invest trust-money in any of tho secuntiea 
mentioned in section 20, clause (a), (b). (e) or (d) Instead of so doing, ho re- 
tains tho money m his hands. Ho is Itaulo, at tho option of tho beneficiary, to bo 
charged cither ivith the amount of tho principal money and interest, or with the 
amount of suck securities as ho might have purchased with the trust^monoy when 
tho investment should hare been made, and tho mtcnnodiato dividends and interest 
thereon. 

(e) Tho instrument of trust directs tho trustco to invest trust-niono> cither in 
any such securities or on mortgage of immovcablo property Tho trustco docs 
neither Ho is hablo for tho principal money and interest 

(/) Tho instrument of trust directs tho trustoo to invest trust-money in an> of 
such securities and to accumulato the dividends thereon Tlio trustoo disrcgirds 
tho direction. Ho is liabto, at the option of tho bcncficiarj, to ho charged cither 
with tho amount of tho principal money and compound interest, or with the amount 
of such securities os ho might have purchased with tho trust-money when tho 
investment should havo bcou made, together with tho imount of tho accumulatiori 
which would liavo arisen from a proper investment of tlio intcrnicdiato dividends 

((7) Trust-property is invested in one of tho securities mentioned in section 20, 
clause (0), (h), \e) or (d) The trustoo sells such security for some purpose not 
authorized by the terms of tho instrument of trust. He is liable, at the option of 
tho beneficiary, cither to replace tho security with tho intepoedialo dividends and 
interest thereon, or to account for tho proceeds of tho sale with interest tlicrcon. 

(h) Tho trusUproperty consists of land Tho trustco soils tho land to a purchaser 
for a consideration without notico of tho trust Tho trustco is hablo, a^ too option 
of tho bouefici-iry, to purclia<o other land of equal value to bo settled upon tho 
like trust, or to bo charged with tho proceeds of tho solo with interest 

24. A tiustce who is Hablo for u loss occasioned by a breach of trust 
in rcbpcct of ono portion of tho trust-property cannot bct-off against his 
liability a g.ain which has accrued to another portion of the trust-property 
through another and distinct breach of trust. 

25. AVhcio a trustco succeeds another, ho is not, as such, liable for tho 
acts or dofauHs of bis predecessor, 

26. Subject to tho provisions of sections 13 and id, ono trustco is not, 
as such, liable for a bre.ach of trust committee by Iun co-trustei' . 

Provided that, in tho ah'cncc of an exprc'^s dechiraiion to tlm contraiy 
in tho instrument of trust, a trustco is so liable — 

(<i) where ho has delivered trust-property to his co-trustoc without 
toeing to its proper application: 

(6) where ho .iHou'i liH <o-<rustee (o receive (ru-t-propcriy .ar.il 
fills to nnko due eiu^uiry .is to tho co-truslco'a dealings 
•.herewith or allows hira to retain it longer than tho circuui- 
fit lurc' of till* t.i-o rv iM»n ibly ronuire: 


No ut off 
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(c) wlieie lie. becomes aware of a breach of trust committed or 
by liis co-trustee, and either actively conceals it 
or does not within a reasonable time take proper steps to 
protect the beneficiary’s interest. 

Joining ill A co-trustee who joins in signing a receipt for trust-property and 

confTmirty. pi’oves that he has not received the same is not ans-werable, by reason of 
such signature oul^^, for loss or misapplication of the property by his 
co-trustee. 
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Illustration. 

A bequeaths certain property to B and C, and directs them to sell it and invest 
the proceeds for the benefit of D. B and 0 accordingly sell the property, and the 
purchase-money is received by B and retained in his hands. 0 pays no attention to 
the matter for two years, and then calls on B to make the investment. B is unable 
to do so, becomes insolvent, and the purchase-money is lost. 0 may be compelled 
to make good the amount. 

27. Where co-trustees jointly commit a breach of trust, or where one 
of them by his neglect enables the other to commit a breach of trust, each 
is liable to the beneficiary for the whole of the loss occasioned by snch 
breach. 

But as between the trustees themselves, if one be less gnilty than 
another and has had to refund the loss, the former may compel the latter, 
or his legal representative to the extent of the assets he has received, to 
make good such loss ; and, if all be equally guilty, any one or more of the 
trustees who has had to refund the loss may compel the others to con- 
tribute. 

IsTothiup' in this section shall be deemed to authorize a trustee who has 

O 

been guilty of fraud to institute a suit to compel contribution. 

28. When any beneficiary’s interest becomes vested in another per- 
son, and the trustee, not having notice of the vesting, pays or delivers 
trust-property to the person who would have been entitled thereto in the 
absence of such vesting, the trustee is not liable for the property's© paid 
or delivered. 

29. When the beneficiary’s interest is forfeited or awarded by legal 
adjudication to Government, the trustee is bound to hold the trust-pro- 
perty to the extent of such interest for the benefit of such person in s\ich 
manner as the Government may direct in this behalf. 

30. Subject to the provisions of the instrument of trust and of sec- 
tions 23 and 26, trustees shall be respectively chargeable only for such 
moneys, stocks, funds and securities as they respectively actually receive 
and shall not be answerable the one for the other of them, nor for any 
banker, bioker or other person in whose hands any trust-property may be 
placed, nor for the insufficiency or deficiency of any stock's, fluids or 

securi'.ies, nor otherwise for involuntary losses. 

•/ , 
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CITVFILK IV 

Oi niE liiours \Nn l*OA\irs oi Inisiiiv 

31. A tiuatee entitled to lia\e in lub j)OSSc*>sion tin. ujbtruinent of ‘o 

truat and all the documents ol title (if anj) lelatiu" solth to the tiu^t- 
piopejTj 

32. Eyerj tiustee may leimbursc hinibclf oi pi\ oi djsthar^e out of 

the trust-propertj , all espeuses jiropeiK incuried in oi ibont the p\ecu» nf expo** 
tion of the tiust, or the realisation pie«:ei\atton oi htnefit of the tiust- 
property, or the protection oi support of the bcncfiLiai} 

If he paja such expenses out of his own pocLet, he has i first charge 
upon the trust-piopeity foi such expenses ami inttiest thtreon hut such 
charge (unless the expenses ha\o been incuircd with the sanction of a 
principal Civil Court of original jurisdiction) shall he enforced onU by 
prohibiting any disposition of the trust-propi rt\ witliout pnvious paj- 
ment of such expenses and interest 

If the ti ust-propcit) fail the truslet is cntilletl to ufi*\ir from tho 
beneficiary porsonallj on whosi helnlf he a<tiMl and at whose icqucst. 
expressed or implied, he made tlic pnment the amount of snrii e\pen os 

Whore a trustee has bj mistake made an over*pavinent to the bene* 
ficinrj , ho may reimburse the trast*pioperty out of the henefirnr\’s m. i 'ouiJcdUi 
terest If such interest fail, the tiustcc is entitled to rtro\cr from the 
bcnellciary pcr'omlly the amount of such o\er.pnment “tnu 

33. A per-^on other than a tiustce who li is gained an sd\ant igc from }> i ' 

a breach of trust must indemnify the trustee (o the e\tuit of the amount •' tnu 

actually received by such per on under the bicirh, ind wheie he h 
beneficiary tho tiustee has i charge on his mtere-t for suih amount 

Xothing in this sif’tion shall h»' «h » ui d to uniille i tru-iUe to h« in- 
demnified who has, in committing (lie breai h of trust, I een guilh of 
fraud 

34. \.n> ti ust« iiiu w nhnul Mi-iitminj’ i ''Uit lojih lo pt titu n to i,.^! vm ap 
I pnmjpil (’imI (hunt of onginil jiirisiln tion for its opinion oUk. or 
direction on ui} priscnt qm’-.lums lespectuig the man igLincnt or .adinirus. u irln****- 
trition of the (lusl-properi) olhti than «pit>tionH of detail, difiicnll oi 
importance, not piopcr in tlie opinion of the Court for sunim ir\ ihsp »- il 

.V copj of buch petition 'hall bcMMcd upon, ind ll e luanng theuof 
may bo attended bj, such of the pci-ons inter* st^d m the application 
•IS tho Court thnik-i fit 

rise trustee stating in g«xnl J. ith the f.ir»' in su* h p. tition and lu ting 
upon tho opinion, a«h sec or du* ctioii giv* u by llie Couit 'h dl I «• ,»tiu d, 
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so far as regards liis own responsibility, to bave discharged his duty as 
such trustee in the subject-matter of the application. 

The costs of every application oiJuIer this section shall he in the dis- 
cretion of the Court to which it is made. 

35. When the duties of a trustee, as such, are completed, he is entitled 
to have the accounts of his administration of the trust-property examined 
and settled ; and, where nothing is due to the beneficiary under the trust, 
to an acknowledgment in wulting to that effect.' 

36. In addition to the power.s expressly conferred by this Act and by 
the instrument of trust, and subject to the restrictions, if any, contained 
in such instrument, and to the provisions of section 17, a trustee may do' 
all acts which are reasonable and proper for the realization, protection or 
benefit of the trust-property, and for the protection or support of a bene- 
ficiary who is not competent to contract. 

« » V 01 ' 

Except with the permission of a principal Civil Court of original 
jurisdiction, no trustee shall lease trust-property for a term exceeding 
twenty-one years from, the date of executing the lease, nor without reserv- 
ing the best yearly rent that can be reasonably obtained. 

37. WTiere the trustee is empowered to sell any trust-property, he 
may sell the same subject to prior charges or not, and either together or 
in lots, by public auction or private contract, and either at one time or at 
several times, unless the instrument of trust otherwise directs. 


38. The trustee making any such sale may insert such reasonable 
stipulations either as to title or evidence of title, or otherwise, in any 
conditions of sale or contract for sale, as he thinks fit ; and may also buy in 
the property or any part thereof at any sale by auction, and rescind or 
vary any contract for sale, and re-sell the property so bought in, or as to 
which the contract is so rescinded, without being responsible to the bene- 
ficiary for any loss occasioned thereby. 

Where a trustee is directed to sell trust-property or to invest trust- 
money in the purchase of property, he may exercise a reasonable discre- 
tion as to tbe time of effecting the sale or purchase. 


Illustraiions. 

(а) A bequeaths property to B, directing him to sell it with all conyenient speed 
and pay the proceeds to C. This does not render an immediate sale imperative. 

(б) A bequeaths property to B, directing Mm to sell it at such time and m such 

manner as he shall think fit and invest the proceeds for the heneht o . ; „ 
does not authorize B, as between Mni and O, to postpone the sale to an indefinite 
period. - 

^ The second paragraph of this section was repealed by the Repealing and 
Amending Act, 1891 (12 of 1891). 
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39 Poi the pm pose of coDiplotiug my such «^]e tJie husJec ‘.lull rower to 
have po^er to convey or otlierwi'ie dispose of the pioperlj «ol(l in such 
manner as may lie necessary 

40 A trustee maj at his disci etiou, call in any trust-pioperty in-iorcrto 
vested in any secuiity and invest the same on auj of tho securities men* 
tioucd or referred to in section 20, and from time to turn. \u\ Midi 
investments for others of the ‘>amo nature 

Provided tl^at, wheio there is a person competent to contract and en* 
titled at the time to receive Mit- income of tho trust-propertv for his life 
or for any greater estate, no such change of in\e3tment shall he made 
ivithout hi3 consent in writing 

41 Where any property la held by a trustee m trust for a minor, Power to 
such trustee may, at his discretion pay (0 the guardians (if any) of such ^rtyoiT** 
minor, or otherwise apply for or towards his maintenance or education or mmnrv, *to , 
advancement m life, or the reasonable expenses of his religious worship, nuin*t^,nc<s 
marriage or funeral, the whole or anj part of tho incomo to which ho 

may ho entitled in respect of such property and such trustee shall accu- 
mulate all tho residue of such incomo by way of compound interest by 
investing tho same and the rc uiting income thereof from time to time 
m any of tho secuiitics mentioned or referred to lu section 20 for tho 
benefit of tho person who shall ultimately become entitled to the properiv 
from which such accumulations have arisen 

Provided that such trustee may at anj time if ho think'* fit apply 
tho whole or any part of sucli accumulations as if tlio same were part 
of tho incomo arising in tho ilteii current year 

Where tJjo incomo of tho >) ust properly is insuiBciont for tho minor's 
maintcnanco or education or ad\anccmcnt lu life, or tho reasonable ex- 
penses of his religious worship, mariiagc or funeral tho trustee maj, with 
tho permission of a principal Civil Court of origin il jurisdiction, hut 
not othenviso, apply tho w hole or any part of such property for or towards 
such maintcnanco, education, advauccmciit or expenses 

Nothing m this section shall he dctiiitd to illict tlio proMsions of ntn 
local law for tho timo being in force relating to the per oin and property 
of minors 

42 Any trustees or trustee nu\ givt a receipt lu writing for 
montj, 'Counties or other uiovtablc property pajablu, innsfcrahlo or I-i* 

dcliNcrihlo to thorn or him by TLasou, or in tho exercise, of nn\ trust or 
power, and, m tho absence of fraud, such receipt shall discharge tho 
per on pajing, transferring or delivering tho ‘-ame therefrom, and from 
hceing to tho application thereof, or being accountable for an\ lo i or 
misapphcitioii thereof 
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the Disahilitics of Trustees.) 

4:3. iwo or more trustees feting together may, if and as they thinh 
Ht, — 

{a) accept any composition or any security for any debt or for any 
propeidy claimed; 

(6) allow tiny time for payment of any debt; 

(c) compromi.se, compoiuid, abandon, submit to arbitration or 

otherwise settle any debt, account, claim or thing whatever 
relating to the tru.sl; and, 

(d) for any of those purpo.ses, enter into, give, execute and do such 

agreements, instruments of composition or arrangement, re- 
leases and other things as to them seem expedient, without 
being responsible for any loss occasioned by any act or thing 
so done by them in good faith. 

The powers conferred by (hi.s section on two or more trustees acting 
together may be exercised by a sole acting trustee w'heu by the instru- 
ment of trust, if any, a sole trustee is authorized to execute the trusts 
and powers thereot. 

This section applies only if and as far as a contrary intention is not 
expressed in the in.striunent of trust, if any, and .shall have effect subject 
to the terms of that instrument, and to the provisions therein contained.- ' 

This section applies only to trusts created after this Act comes into 
force. 

4:4:. When uu authority to deal with the trust-ijroperty is given to 
.several trustees and one of them disclaims or dies, the authority may be 
exercised by the continuing trustees, unless from the terms of the instru- 
ment of trust it is apparent that the authority i.s .to he exercised by a 
number iu excess of the number of the remaining trustees. 

4:5. Where a decree has been made in a suit for the execution of a 
trust, the trustee must uot exercise any of his powers except in conformity 
with such decree, or with the sanction of the Court by which the decree 
has been made, or, where an appeal against the decree is pending, of the 
Appellate Court. 


Chap ter V. — Of 


CHAPTER V. 

Of the Disabilities of Tuhstees. 

46. A trustee who has accepted the trust cannot afterwards renounce 
it except (a) with the permission ot a principal Civil Court of original 
jurisdiction, or, (6) if the beneficiary is competent to contract, with his 
consent, or (c) by virtue of a special power in the instrument of trust. 
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47. A trustee cannot del^ga^e liia office or auj of I 115 duties either to a Tm, <sj cia 
eo-trustee or to a stranger, unless (a) the instrument of trust so provides, 
or (6) the delegation is in the regular course of business, or (c) the dele- 
gation 18 necessarj , 01 (d) the benefi.ciai\ , being competent to contract, 
consents to the delegation 

Explanation — The ippoii tment of an attorney or proxy to do an act 
lueielj ininiotcinl and iu\olMUg no independent di^crttiou is not » deh- 
gatiou within the meaning of this section 


Itlu'frotions 

{fl) A bequeatlis certain property to B and C on certain trusts to bo executed bt 
-them or the survivor of them or the assigns of such survivor B dies C xiiav 
bequeath tho trust-property to D and E upon the trusts of Vs will 

(b) A IS a trustee of certain propertv with power to sell the same A may 
employ an auctioneer to effect tho sale 

(c) A bcqucatlis to B fifty houses let at monthly rents m trust to collect tlia 
rents and pay them to C B mav emplov a proper person to collect these rents 


48 AVhen there are more trustees than one all must jom in the execu- to truiU* 
tion of the tiust, excent uleu tht instiument of trust othenti'e 
provides 

49 "Whore a di«cietiomu power conferred on a trustee I 8 not escr- Contrul f 
ciscd reasonabh and in f’ood faith such pouei mat bo controlled b\ a 
pnncipal Cml Couu of original luit^diction 

50. In the ib tiui. of express Jndctious to tin tonii ii\ coiitaiuul in rruu-ouir 
tho instrument of trust or of a contract to the oontnri tillered into with 
tht henefieian 01 the Coiat at the time of icteplin? tho fiiist a tniste 
has no right to renniiurition for hi" triubU -ikiU uid lo s of tune in 
executing the tiUsC 

Nothing m this seetion applies to au\ Ofluii! Trustee, Vdmini"lMtor 
General, Tublie Curatoi 01 per on holding i certificite of administration 

51 A trustee nm not u o or de il with the trust-propLrt\ for hi^ oun ^re,t^.uJV 
profit or for auj other puxpo e nucouuecled with tho trust 

K 

52. No trustee who e dut\ U is lo «eU trust proptriv, lud no *j,eat 
employed b> Muh tru"t»e for the puipo e of the sile, nia\, diriciU or ‘divert.* 
indirectly , bin the s line 01 luy luteiot therein, on his ow n ueount oi »•* 
igefit for 1 third pel on 


53 No tru"te* ui 1 no p«.i ou sho li i" ixeeiith ee i i to he i trustv« , Tju « 
in ly , uithuiif the jn rmi >ioiJ f 1 pnniipi! CniJ Court of origin il juriMlu- , 

tion, buy or beeoiue noiig igto or le ee of the trn't-proptrty or any p ir» wux 

thereof; and such permis loa "hall not be .:i\e i unU*" the piupc ed * 

purchase, jnortja.;e or b \ e i- miaif«"tl\ for the uivani of the b ae- 
-ficiary. 
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Rifjhts and Liahilities of the BeneficiaTy.'^ 


Truateo for 
pwrohaso. 


Co-truatecd 
may not loud 
to ouo of 
tbemselvea. 


And no trustee whose duty it is to buy or to obtain a mortgage or lease 
of particular property for tlie beneficiary ma}'' buy it, or any part thereof, 
or obtain a mortgage or lease of it, or any part thereof, for himself. 

54. A trustee or co-irustee whose duty it is to invest trust-money on 
mortgage or personal security must not invest it on a mortgage by, or on 
the personal seciirity of, himself or one of his co-trustees. 


Rights to 
routs and 
profits. 

Right to 

specific 

o.KecutioH. 

Right to 
transfer of • 
possession. 


Right to 
inspect and 
take copies 
of instru- 
ment of 
trust, 

accounts, etc. 


Right to 
transfer 
beneficial 
interest. 


CHArTEE YI. 

Of the Eights and Liabilities of the Beistificiaiit. 

55. The beneficiary has, subject to tbe provisions of the instrument of 
trust, a right to the rents and profits of the trust-property, 

56. The beneficiary is entitled to have the intention of the author of 
the trust specifically executed to the extent of the beneficiary’s interest; 

and, where there is only one beneficiary and he is competent to contract, 
or where there are several beneficiaries and they are competent to contract 
and all of one mind, he or they may require the trustee to transfer the 
tmst-property to him or -them, or to such person as he or they may direct. 

YTTien properly has been transferred or bequeathed for the benefit of a 
married woman, so that she shall not have power to deprive herself of her 
beneficial interest, nothing in the second clause of this section applies to 
such property during her marriage. 

Illustrations. 

(a) Certain Government securities are given to trustees upon trust to accumulate- 
the interest until A attains the age of 24, and then to transfer the gross amount to- 
him. A on attaining majority may, as the person exclusively interested in the trust- 
property, require the trustees to transfer it immediately to him. 

(h) A bequeaths Rs. 10,000 to trustees upon_ trust to purchase an annuity for 
B, who has attained his majority and is otherwise competent to contract. B may 
claim the Rs. 10,000. 

(c) A transfers certain property to B and directs him to sell or invest it for the 
benefit of O who is competent to contract. 0 may elect to take the property in its 
original character. 

57. The beneficiary has a right, as against the trustee and all persons 
claiming under him with notice of the trust, to inspect and take copies of 
the instrument of trust, the documents of title relating solely to the trust- 
property, the accounts of the trust-property and the vouchers (if any) by 
which they are supported, and the cases submitted and opinions taken by 
the trustee for his guidance in the discharge of his duty, 

58. The beneficiary, if competent to contract, may transfer his interest 
but subject to the law for the time being in force as to the circumstances 
and extent in and to which he may dispose of such interest : 
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Provided that -wheri properly is transferred or bequeathed for the 
Taeuefit of a married woman, so that she shall not have power to deprive 
herself of her beneficial interest, nothing in this section shall authorizo 
her to transfer such interest during her marriage. 

59. "When no trustees are appointed or all the trustees die, disclaim, 

or are discharged, or where for any other reason the execution of a trust af trust, 
by the trustee is or becomes impracticable, the beneficiary may institute a 
suit for the execution of the trust, and the trust shall, so far as may be 
possible, be executed by the Court until the appointment of a trustee or 
new trustee. 

60. The heneficiary has a right (subject to the provisions of the 
instrument of trust) that the trust-property shall be properly protected and 
held and administered by proper persons and hy a proper number of such 
persons. 

Explanation I. — The following are not proper persons within the 
meaning of this section : — 

A person domiciled abroad: an alien enemy: a person having an 
mteiest inconsistent with tlut of the hcneficiaiy: a pcison in lUSoKeut 
circumstances, and, unless the pcisoual law of the beneficiary allows 
otherwise, a married woman and a minor. 

Explanation //.—-When the administration of the trust iu^ol\cs the 
receipt and custody of money, the number of trustees should bo two at 
least. 

ifiustratioiu. > 

(a) A, OQO of icvcral beneficiaries, pro>c3 that U, tbo trustee, ha* improperly 
disposed of part of tbo trust-property, or that tbo property is jn dan,jcr from B’s 
being in insohont circumstances, or ib it Iio is incapacitated from acting as trmtloc. 

A may obtain a rccoiv cr of tbo trust-property. 

(b) A bcquoitbs certain jewth to IJ tit trust for O. 1} dies durm.; A's hfctmio, 
then .V dies. C is entitled to h.ivo tbo property coniejod to a trustee for hiiii. 

(c) .V com Cl 3 certain property to four trustees in trust for U Thru' of tbo 
trustees die. B may institute a suit to liaio tbreo no>r trustees appointed in fJio 
place of the deccustd trustees. 

((]) A cojiTcys ccrt.aiii projicrly *o Ibrto frustets in trust for B Ml tbo trust%Hi 
disclaun. B may instituto .1 suit to b.no tbreo trustees appointed in place of tho 
trustees so disclaiming. 

(e) -V, a trustcQ for B, refuses to act, or goes to rc'ido ptnnaiicutly out of llnlLsli 
India, or IS declared an lusoUont, or compound-, with lus creditors or hullirs 1 co- 
trustio If) (o limit n br< itb of trust B niiy instituto a suit to Iiavu .t r*.» oittl and 
a nov tnisUi ippoinud in iiw room. 

61. The btueUcKir^ h.is a right that his trustco sball bo compelled to li^iitto 
perform .my p.trticular act of liis duty as such, and restrained from com- 
mitting any contemplated or probable breach of tru^t, 

/duifiufionr. 

(o'^ A coiitracU with B to pay him monibly U*. 100 for tbo Ua« ilt of 0. B writes 
and signs a letter dwlaruig that be w iJI bold iti truNt mr C t» •' vu» »y 4.> I,* pan} 

.V bails to iiA\ tbo money m aieordams' uiiU hi* to nraci. C ’ B on * 

jirojH-r Hub uinjty {<j aJloir C to sue on the contract in fj** nji 



'n'roiig^ul 
pnrchabo by 
irnsteo. 


Following 
trust- 
properfcj' — 
into tho 
hands of 
third per- 
sons ; 

into that into 
which it has 
been con- 
verted. 
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(}>) A is tnistco of (•(.■riiuu 
proceeds to B and Q equally. 

H may sue on behalf of jn'inse 
tlto hide. 


land, with a powf'r lu .sell thu same and pay tho 
A i'i about to mahe an improvident sale of Ike land. 
If and O for tniiinerion uj voHirairi A from making 


62. Whoro a frimtoe lias wrouifltiHy lioutrht {vusr-property, the bene- 
ficiary has a right to have the property declared subject to the trust or 
reiransforrod by the trustee, if it remains in bis bands unsold, or, if it 
ha.s been bought from him by any pm-son with notice of the trust, by such 
per.son. But in such case the bencheinrv mubt repay the purchase-money 
paid by the Iru.stce, with iuieresi, and .<uch other expenses (if any) as he 
has properly incurred in the preservation of ilio property; and the trustee 
or purchaser must (a) account for tho netr. profits of the property, (6) he 
charged with an occupaiioii-reui, if ho has been in actual possession of the 
property, and (c) allow tho beneficiary to deduct a proportionate pai-t of 
the purchase-money if tho projteriy ha.s iieeu deteriorated by the acts or 
omis.sioms of the trustee or purohaser. 


?To(hiug in this section — 

((/) impuir.s the rights of lessees and others who, before the institu- 
tion of a .suit to have the property declared subject to the 
trust or retransferred, luive contracted in good faith with the 
trustee or purchaser : ur 

(6) entitles the beneficiary lo have ilie ]>roperTy declared subject to 
the trust or retransferred where he, being competent to 
contract, has himself, wifhont coercion or undue influence 
having been brought to bear on him, ratified the sale to the 
trustee with full knowledge of the facts of the case and of his 
rights as against the trustee. 

63. Where trust-property comes into the hands of a third person in- 
consistently with the trust, the beneficiary may reijuire him to admit 
formally, or may institute a suit for a declaration, that the property is- 
comprised in tho trust. 

"Where the trustee has disposed of trust-property and the money or 
other property which he has received therefor can he traced in his hands,, 
or the hands of his legal representative or legatee, the beneficiary has, in- 
respect thereof, rights as nearly as may be the same as his rights in- 
respect of the original tnist-property. 


lUustraiions. 

(a) A, a trustee for B of Rs. 10,000, wrongBilIy invests the Es. 10,000 in tha- 
purchase of certain Land. B is entitled to the land. 

(b) A, a trustee, wrongfully purchases land in his own name, partly with his own- 
money, partly with money subject to a trust for B. B is entitled to a charge on the- 
land for the amount of the trust-money so misemployed. 
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64:. Nothing in section 63 entitles the bencfirian to .niy right in Siting of 
respect o£ property in the hands of — 

(o) a transferee in good faith for tousideratiou without having ^ 
iiolite of the tiust, either when the purchasc>niouoy was 
paid, or when the consevanee was eveented, or 
(h) a transfene foi i ousidoration from such a transferee 


A iudgment-creditoT of the liustee attaching and purchasing trust- 
property is not a transferee for consideration within the meaning of this 
section. 

Nothing in section 63 applies to money, currency notes, and negotiable 
instruments in. the hands of a hand fide holder to whom they have passed 
in circulation, or shall he deemed to affect the Indian Contract Art, 1872, 
section 108, or the liahility of a person to whom a debt or charge is 
transferred. 


65. Whore a trustee wrongfully sells or otherwise trau&fers tru>t- Acaiuii'm 

- - - - - * - . K.. of 

r‘" 


property and afterwards himself becomes the owner of the property, tlio niu pr^rii 


property again hecomoj subject to the trust, notwithstanding any w int of wrongfaUr 
notice on the pait of intervening transferees in good faith for coiiai- 
deration 


66. Where tho trustee wrongfully mingles the trust-jiropcrU with lus t****'^^* 
own, tho beneficiary is entitled to a charge on the wlmlo fund for tlio tien«Kd 
amount duo to him. 


87. If a partner, being a trustee, wrongfully employs trust-property \inn5ful 
in tho business, or on the account of the p.irtnerahip, no other partner u tv 
liable therefor in his personal c.ipacity to the beucficianca, ^mle^, lie !md ii-uUcoot 
notice of the breach of trust, 

Tho partners having such notice are jointly ,uul sci orally liable for 
tho broach of tiuat. * 


7tIu<trattofij 

(a) A nnd H are iiarliicrs A dii.., liaviut; I,c'iu4.aUiv\ 1 nil lus to li tn 

trust for Z, and appoint«.d U lus solo i \ioulor. U. instud of w»iidjni» 'll' Hi" alfaira 
of tho \)artncrsh>i), retains all tho au^ots in tho hubiiK^. Z loniutl huu, 
partner, to account for so much of the lirofats jh .iro dvri'td frtitii A’s share ut the 
cipital. 11 13 nUo answornblo to Z for ihc iii.proiKr riiiploii cnt ol A’s oa » t> 

ii truvt for C. appoml'c It lu^ » d* 
uh \ ami Y m tho same trade. 

, B Rivca an jndimmty to X and 

intly luhio ni(h 11 to C at havui,; 

. mmittcd by n. 

88. \\TiCTe one of several beneficiaries — l..aU. y v4 

(<i) joins in romiuitiing brc.icli of trust, or 

(b) hnowingly obtains any athanlago therefrom, witho'Jl the con- 
«onl of the other beneficiaries, or 


Rights and 
liabilities of 
beneBciary’s 
transferee. 
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(c) becomes aware of a breach of trust committed or intended to be 
committed, and either actually conceals it, or does not within 
a reasonable time take proper steps to protect the interests of 
the other beneficiaries, or 

{d) has deceived the trustee and thereby induced him to commit a 
breach of trust, 

the other beneficiaries are entitled to have all his beneficial interest 
impounded as against him and all who claim under him (otherwise than 
as transferee for consideration without notice of the breach) until the loss 
caused by the breach has been compensated. 

When property has been transferred or bequeathed for the benefit of a 
married woman, so that she shall not have power to deprive herself of her 
beneficial interest, nothing in this section applies to such* property during 
her marriage. 

69. Every person to whom a beneficiary transfers his interest has the 
rights, and is subject to the liabilities, of the beneficiary in respect of such 
interest at the date of the transfer. 


CHAPTEE VII. 


Of Vacating the Office of Trustee. 


Office how 

vacated. 

Discharge of 
trustee. 


70. The office of a trustee is vacated by his death or by his discharge 

from his office, , 

71. The trustee may be discharged from his office only as follows : — 

(а) by the extinction of the trust ; 

(б) by the completion of his duties under the trust ; 

(c) by such means as may be prescribed by the instrument of trust; 

{d) by appointment under this Act of a new trustee in his place ; 

(e) by consent of himself and the beneficiary, or; where there are 
more beneficiaries than one, all the beneficiaries being com- 
petent to contract, or . 

(/) Court to which a petition for his discharge is presented 

under this Act. 


Petition to *72. hTotwithstauding the provisions of section 11, every trustee may 
frornTr^^t^'"'^ apply by petition to a principal Civil Court of original jurisdiction to be 
discharged from his office; and, if the Court finds that there is sufficient 
reason for such discharge, it may discharge him accordingly, and direct 
his costs to be paid out of the trust-property. But, where there i.s no such 
reason, the Court shall not discharge him, unless a proper person can he 
found to take his place. 
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73. Whenever any person appointed a trustee disclaims, or any trustee, Appoinlmcat 
either original or substituted, dies, or is for a coutimious period of six tnut^ oa 
months absent from British India, or leaves British India for the purpose death, eto, 
o^residing abroad, or is declared on insolvent, or desires to be discharged 

from the trust, or refuses or becomes, in the opinion of a principal Civil 
Court of original jurisdiction, unfit or peraonally incapable to act in the 
trust or accepts an inconsistent trust, a new trustee may bo appointed in 
his place by — 

(а) the person nominated for that purpose by the instrument of 

trust (if any), or 

(б) if there be no such person, or no such person able and willing to 

act, the aether of the tru&t i( he he alive and competent to 
contract, or the surviving or eoutinuiug trustees or trustee 
for the time being, or legal rcpresentati\o of tbo last sur- 
viving and continuing trustee, or (with tlie consent of the 
Court) the retiring trustees, if they all retire simultaneous- 
ly, or (with the like consent) the last retiring trustee. 

Every such appointment shall be by writing under the baud of the 
person making it. 

On an appointment of a new trustee the number of trustees may be 
increased. 

The Ofilcial Trustee may, with hie consent and by the order of the 
Court, be appointed under tbis section, in any case in which only one 
trustee is to ho appointed and such irugtee is to bo the ■;olo trustee. 

Thouprovisions of this section relative to a trustee who is dead include 
iho case of a person nominated trustee in a will but dying before the 
testator, and those relative to a continuing trustee includo a refusing or 
retiring trustee if willing to act in the execution of the power. 

74. Wlxenever any such vacancy or disquaiiiioation occurs and it i» Apfoirvimeat 
found impracticable to appoint a now trustee under section 73, the bene- 

ficiary may, without instituting a suit, apply by petition to u primipal 
Civil Court of original jurisdiction for tUo appointment of a trustee or a 
now trustee, and the Court may appoint a trustee or a uc\n‘ truatco 
accordingly. ^ 

In appointing now trustees, the Court shall have regard (.i) to the 
wishes of tho author of the trust .is cxpre<;scd iu or to bo inferred fnim the 
instrument of trust; (6) to tho wishes of the per«on, if any, empowered lo 
appoint now trustees; (c) to tho <|uest)oii whether tho appointment will 
promote or iinpedo tho usccution of the trust, and, (J) where there are 
more beneficiaries than one, to the in(eio-,ts of all auch betu firiario?. 

75. Whcno\er any new trustee uppointed under settiou 73 or c<ction 
74f all the irust-properiy lor tho tivie being tested in the surviving or 
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continuing trustees or trustee, or in tiie leg'ul representative of any trustee, 
sliall become vested in sircb new trustee either solely or jointly with the 
surviving’ or continuing trustees or trustee, as the case may require. 

Every new trustee so appointed, and every trustee appointed by a 
Court, either before or after the passing of this Act, shall have the same 
powers, authorities and discretions, and shall in all respects act, as if he 
had been originally nominated a trustee by the author of the trust. 

76. On the death or discharge of one of several co-trustees, the trust 
s^rrvives and the trust-property passes to the others, unless the instrument 
of trust expressly declares otherwise. 


OHAPTEE VIII. 

Of the Extinction of Trusts. 

77. A trust is extinguished — 

{a) when its purpose is completely fulfilled ;'or 

(5) when its purpose becomes unlawful; or 

(c) when the fulfilment of its purpose becomes impossible by des- 

truction of the trust-property or otherwise ; or 

[d) when the trust, being revocable, is expressly revoked. 

78. A trust created by will may be revoked at the pleasure of the 
testator. 

A trust otherwise created can be revoked only — 

(a) where all the beneficiaries are comiietent to contract — ^by their 
consent ; 

(6) where the trust has been declared by a non-testamentary instru- 

ment or by word of mouth — in exercise of a power of revoca- 
tion expressly reserved to the author of the trust; or 

(c) where the trust is for the payment of the debts of the author of 
the trust, and has not been communicated to the creditors--^ 
at the pleasure of the author of the trust. 

Illustration, 

A conveys px-operty to B in tnxst to sell the same and pay out of the pi’oceeds 
the claims of A’s ereditoi’s. A‘ reserve's no poxvei* of i-evocation. If no communica- 
tion has been made to the creditoi-s, A may revoke the trust. But if the creditors 
are parties to the arrangemeixt, the trust cannot be revoked without their consent. 

79. No trust can be revoked by the author of the trust so as to defeat 
or prejudice what the trustees may have duly done in execution of the 
trust. 
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CHAPTKU IX 


Oi ciurAiN Oiin< aho'^s in tih A\iuiu oi 'imsxb 


80. An ohhgation in tlie natine of 
caseb 


\ trust Is created in the following Wh^sobLsk 
tJoa n latw^ 
of trust L> 
created 


81. AVhere the owner of pioperij tiausfers or bcipieaths it and it\VborBitd»i 
cannot be mfeired consistently with the ittendant circumstances that ho 
intended to dispose of the benefit lal interest therein the transferee or foronatcjifri 
legatee must hold such propert\ for the benefit of the owner or his legal 
representative murcdu 

lUnttralton 


(a) A coine\s land to B without considcrntioii itid declares no trust of an; part 
it cannot consistently with the circumstances under which tho transfer is luado be 
inferred that A intended to trmsfei the bciiefici il interest m the land B holds the 
land for the benefit of A 

(b) A conveys to B two fields \ and 2, and declare* \ trust of but sa>4 
nothing about Z Ifc cannot, consistently with tho circumstances under which the 
transfer is made, be inferred that A intended to transfer the bcncficnl interest la 
2 B holds Z for the benefit of A 

(c) A transfers certain stock belonging to him into tho joint lumui of hiiUH.lf and 
TJ It cannot, consislontlv with tho circumstances under winch the transfer is made 
be inferred tint A intended to transfer the bmeficial interest in tiio stock during 
his life A and B hold tho stock for tho benefit of A during his lifo 

(d) A makes a gift of certain land to his wife B feho takes the beneficial intorojt 
in tho laud free iroui anj trust in fa\oni of \ for it miy bo inferred from the 
eircuiiistancts that tho gift was for Il’s benefit 

82 Wheio property la transferred to one person for a tousideratiou irs^i'er > 
paid or provided bj another ptr&ou, and it appears that siu li other person 
did not intend to pay or provide such consideration for the btuefit of the p^ii i» 
tTinsfeiee, the transferee imi&t hold tin. properta for the bemfit of tho 
person pacing or providing the consideration 

Xothiug lU this soctiou 'shill be deemed (o ilTcct the ('ode of Cml 
Piotcduie’, section UlT ui \rt No \1 of isy)' {to improir the hnr ri- 
latinij to sales of land for arrears of rnenve in the Lower Prn\ inccs uiuUr 
the Bcmjal rrisulcnc])), Section dC 

83. AVlicrc a trust i^ intapiblc of being executed, or where the iru-t 
18 completch executed w ithoui e\h lUsting the trust-properta , flu tnuue, 
in tho absence of a direction to the lontrirj, must hold the tru'i-jiropurla , e- wa fi 
or so much thereof as is unovhanstcd, for tho benefit of the author of the * 

trust or his legal representative 


/({ujtiaftot * 

(o) V conveys certain laud lo B — 

“ upon trust," nnd no tnut h deel«rct|, or 

‘ upon trust to be ibcrcaiter deelare-d ’ and no suili de-cl iration iv ci<*r 

or * 

upon trusts that aro too vSnUo in to exicuted or 
upon triuta that beioino incij able of taking e Tt\t or 
"in Inut for C," and C rtuount** b» mUrt tunder thf* Iruv 
la each of Vluse ease* B hi Ms tho l»u t far tie Ui efil of V 


‘ now Vet 5 of Wi 
* B< n Ce>de 


Transfer for 
illegal pur- 
pose. 


Bequest for 
illegal pur- 
pose. 
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{b) A transfers Rs. 10,000 in the four per cents, to B", in trust to pay the interest 

annually accruing duo to 0 for her life. A dies. , Tlien 6 dit - ' 

tho bonefib of A s legal representative. 


dies. B holds the fund for 


(c) A convoys land to B upon trust to sell it and ajiply one moiety of the proceeds 
for certain chant.ablo purposes, and tho other for tho maintenance of the worship of 
an idol. 13 sells the land, but tho charitable purposes wholly fail, and the mainte- 
nance of the worship does not exhaust tho second moiety of the proceeds. B holds 
tho first moiety and tho part unapplied of tho second moiety for the benefit of A or 
his legal ropresontative. 

(d) A bequeaths Its. 10,000 to B, to be laid out in bujung laud to be conveyed 
for purposes which either wholly or partially fail to take effect. B holds for the 
benefit of Aks legal represent ativo the undisposed of interest in the money or land if 
purchased. 


84. "Whore the owner of property transfers it to another for an illegal 
purpose and such purpose is not carried into execution, or the transferor 
is not as guiltj’ as the transferee, or the effect of permitting the transferee 
to retain the property might be to defeat the provisions of any law, the 
transferee must hold the property for the benefit of the transferor. 

85. "Where a testator bequeaths certain property upon trust and the 
purpose of the trust appears on the face of the will to he unlawful, or 
during the testator’s lifetime the legatee agrees with him to apply the 
property for an \inlawful purpose, the legatee must hold the property for 
the benefit of the testator’s legal representative. 

Where property is bequeathed and the revocation of the bequest is 
prevented by coercion, the legatee must hold the property for the benefit 
of the testatoi’’s legal representative. 


86. Where property is transferred in pursuance of a contract which 
is liable to rescission or induced by fraud or mistake, the transferee must, 
on receiving notice to that effect, hold the property for the benefit of the 
transferor, subject to repayment by the latter of the consideration actually 
paid. 

87. Where a debtor becomes tbe executor or other legal representative 
of his creditor, he must hold the debt for the benefit of the persons 
interested therein. 

88. Where a trustee, executor, partner, agent, director of a company, 
legal adviser, or other person bound in a fiduciary character to protect the 
interests of another person, by availing himself of his character, gains 
for himself any pecuniary advantage, or where any person so hound enters 
into .any dealings under circumstances in which his own interests are, or 
may be, adverse to those of such other person and thereby gains for himself 
a pecuniary advantage, he must hold for the benefit of such other person 
the advantage so gained. 


Illustrations. 

(a) A, an executor, buys at an undervalue from B, a legatee, Ms claim under tbe 
will. B is ignorant of tbe value of tbe bequest. A must bold for tbe benefit of B 
tbe difference between tbe price and value. 

(b) A, a trustee, uses tbe trust-property for tbe p-urpose of bis own business. A 
bolds for tbe benefit of bis beneficiary tbe profits arising from sucb user. 
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(c) a trustee, retires from his trust in consideration of his successor pacing 
him a sum of money A holds such money for tho heneiit of his hcncfloary 

(d) A, a partner, bujs land m his own name with funds belonging to tho partner- 
ship A holds such land for the benefit of Uie partnership 

(e) A, a partner, employed on behalf of himself and lus co partners in nego- 
tiating tlio terms of a lease, clandestinely stipulates with the lessor for payment to 
himself of a lakh of rupees A holds tho lakh for the benefit of tho partnership 

(/) A and B aro partners A dies B instead of winding up tho affairs of tho 
partnership, retains all tho assets in the business B must account to A’s legal 
representative for tho profits arising from share of tho capital 

(g) A, an agent, employed to obtain a lease for B, obtains tho Icaso for himself 
A holds tho lease for tho benefit of B 

(h) A, a guardian, buys up for bira‘>elf incumbrances on bis ward B s estate at an 
undervalue A holds for the benefit of B tho incumbi aiices «o bought, and can only 
charge him with what ho has actually paid 

89. Where, by the exercise of iiuduo influence, any advantage is gained Advantage 
in derogation of the interests of another, the person gaming such advan- 

tage without consideration, or with notice that such influence has been undue Influ 
exercised, must hold the advantage for the benefit of the person whose 
interests have been so prejudiced 

90. "Where a tenant for life, co owner, mortgagee or other qualified Advantage 
owner of any property, by availmg himself of his position as such, gams 

an advantage in derogation of the rights of the other per'^ons mtorcsted owner 
in the property, or where any such owner, as representing all persons 
interested in such property, gams any advantage, ho must hold, for tho 
benefit of all persona so interested, the advantage so g lined but subject to 
repayment by such persons of their due share of the ixjicnsts properly 
incurred, and to an indeuimtj h> tho same pcr«o>is igamsfc liabilities 
properly contracted in gaming such advantage 

/^uitrationj 

(a) A tho tenant for life of Icasoholl j roperty renews Iho ui hj-j own inmo 
and for lus own benofifc V holds tho rciitwi I lo-i o for tbo Kiiofit of oil those 
mtcrcstcd in tho old lease 

A A, Olio of ito members, pays nazruna to 

Go^cnimi 10 to bo inlcred as tho inimdar of tho 

village ... r, of limusclf nnd Iho )tl cr iiu.iiilK.r3 

(c) V morlgapcs land to B who inUrs into po st loii B iHows Iho Con.rn» cut 
rmenuo to fall into arrear with a mow to tlio Iind bt.ii)g jiut up fur salo an! lus 
becoming ium«(lf tho purchaser of it Tbo land is nctorlingK old to B Subject 
to tho repajjnent of tho ainoujit duo ou Iho jjiorfga,.o and or m$ txj enses proj cr/y 
incurred as raortgaoCC, B holds tho land for tl o binefii of \ 

91 Where a person acquires properiv with notuo tint aiiotliLr per on ItoixrtyAo. 
has cutired into an existing contract iIFccluig lint propertv, of "hn h 
specific perfornnnee could be t nforced, iho former must hold t!iu propertv cxjua„ «a 
for the btiiofit of the litter to the L\unl n».t» uv to gi\o efitet to tlio **^^'^’* 
contract 

92 AMicro a per on contracts to buv propertv to bo held on tru^l for lurtLi.«Ly 

certain bcuenciancs and buj s tho propcrlj accordmglv , hi. mu,t hold tho 
property for their benefit to tho extent mecs arv to giro cffvct to tho 
contract. tul-ttijia 
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Schedule.) 


Advantage 
fcecretly 
gained by 
one of several 
compound- 
ing creditors. 

Constructive 
vruste in cases 
not expressly 
provided for. 


93. Wliere creditors compouitd tlie debts dire to tbena, and one of such 
creditors, by a secret arrangement witli tbe debtor, gains an nndne advan- 
tage over his co-creditors, he mtist hold for the benefit of sitch creditors 
the advantage so gained. 

94:. In ap.y case not coming within the scope of any of the preceding 
sections, where there is no trust, but the person having possession of 
property has not the whole beneficial interest therein, he must hold the 
property for the benefit of the persons having such interest, or the residue 
thereof (as the case may be), to the extent necessary to satisfy their just 
demands. 


^ Illustrations. 

(а) A, an executor, distributes the assets of his testator B to the legatees without 

having paid the whole of B’s debts. Tlie legatees hold for the benefit of B’s 
creditors, to the extent necessary to satisfy their just demands, the assets so dis- 
tributed. \ 

(б) A by mistake assumes the character of a trustee for B, and under colom- of 
the trust receives certain money. B may compel him to account for such moneys. 

(c) A makes a gift of a laldi of rupees to B, reserving to himself, with B’s assent, 
power to revoke at pleasure the gift as to E.S. 10,000. The gift is void as to 
Rs. 10,000, and B holds that sum for the benefit of A. 

Obligor’s _ _ 95 ^ The person holding property in accordance with any of the 

ties and preceding sections of this Chapter must, so far as may be, perform the 

disabilities, same duties, and is subject, so far as may be, to the same liabilities and 

disabilities, as if he were a trustee of the j)roperty for the person for whose 
benefit he holds it : 


Saving of 
lights of 
lend fide 
purchasers. 


’Provided that (a) where he rightfully cultivates the property or em- 
ploys it in trade or husiness,^he is entitled to reasonable remitneration for 
his trouble, skill and loss of time in such ciiltivation or emploj'ment ; and 
(6) where he holds the property by virtue of a contract with a person for 
whose benefit he holds it, or with any one throiigh whom such person 
claims, he may, without the permission of the Court, buy or become lessee 
or mortgagee of tbe property or any part thereof. 

86. Nothing contained in this Chapter shall impair the rights of trans- 
ferees in good faith for consideration, or create an obligation in evasion 
of any law for the time being in force. 
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7. Persons competent to transfer. 
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10. Condition restraining alienation. 
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12. Condition making interest determinable on insolvency or attempt- 

ed alienation. 
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16. Transfer to take efiect on failure of prior transfer. 

17. Transfer in perpetuity for benefit of public. 

IS. Direction for accumulation. 

19. Vested interest. 

20. TVben unborn person acquires vested interest on transfer for bis- 

benefit. 

21. Contingent interest. 
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23. Transfer contingent on happening of specified uncertain event. 
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25. Conditional transfer. 

26. Prdfilment of condition precedent. 
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on failure of prior disposition. 
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29. fulfilment of condition subsequent. 

30. Prior disposition not afiected by invalidity of ulterior disposition. 

31. Condition that transfer shall cease to have effect in case specified 

uncertain event happens or does not happen. 

32. Such condition must not be invalid. 

33. Transfer conditional on performance of act, no time being specified 

for performance. 

34. Transfer conditional on performance of act, time being specified. 


Election. 


35. Election when necessary. 


Aypo riionw. ent. 

36. Apportionment of periodical payments on determination of in- 

terest of person entitled. 

37. Apportionment of benefit of obligation on severance. 
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SECTIO^'S. 
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ipha'pter 1. — Preliminary.) 

5A.CT No. IV OF 1882.* * 

[JTth February 7553.1 

An Act to amend the law relating to the Transfer of Property 
~ by act of Parties. 

■\ViiEiiEvs it is expedient to define nnd amend certain parts of the law Prc4mblo. 
relating to the transfer of property hy art of partie-; It is lierehy enacted 
as follows: — 

CHAPTER T. 


Pftf.LllIlXvnY 


1. This Act may bo called the Tian‘»fei of Propcrt\ .Vet. 1882 
It shall come into force on the first da3* of July 1882 

It extends in the first instance- to the whole of llnti'^h India* e.Ycept 
the territories respectively administered by the Go\crnor of Buiiiba> m 
Councilj the Lieutenant-Governor^ of the Punjab and the Chief Com- 
missioner of British Burma.* 


Short UUs. 

Ooiiimoaoo> 
to cot. 
Extent. 


But any of the said Local Go\cmmciita mu}*, from tune to time, b\ 
notification in the local oOicial Gazette, ’extend thi^ Act *[oi an} pait 


*(. , : India. 1S77, l>t V, \> 171, 

“'wt, 1873. Pt V, i> tS, for 
79, Pt V. j) iWi, for ibo 
V. j> 395: lor Protecdiniita 
5??, Suppicnunt, p 1C90, 


i!U Djstnct, including tlio 
ho North Cacltar liilU, tho 
iliiU Tract, by notification 
jO (II of IS-OV— ICC Ax'am 


roft.rrin,( to Lo»«.r iiunua 

' Comniisstoncr of lirituU 

* ■ st January, IB?3, to tho 

11 . . . undir tho adminittration 

of tho Goicr era, Vol. 11, p. 194. Sec- 
tions 61 (par have been extended with 

effect from 1 ■ and to Sheikh Olhman— 

ice ibid. Tho wholo Act has Loon cxtendc-il with effect from Ut January, 1U16, 
to Iho prorinco of Sind— rce ibiJ, p. 195. Tho vholo Act has bri.n oxtenJv^ with 
effect from 2'2nd December, 1971. to tho uholo of Ilunua except certain specified 
areas— ree Burma Gax«tt«, 1924, Part I, p. lOsJ. 

Tho Act has been repealed as to Crown Grants by Iho Crown Grants Act, 1535 
(15 of 1S95). 

Tho Act has been rei>ealed or modiCed to Uio oxte.it tucevvary to giro effect to 
tho prorisions of Jladras .\ct 3 of 1922 tn the City of Mailra^ifc s. 13 of Madras 

■ 1 ■ ’orco ia tho Porgana of ^fanpur by tho 5Unpur 

■ ■ ■ 

■ - • ■ I * ». 3 of the Trsatfer of I’ropvrty MmerJo «*nl> .let, 

1904 (C of 1901). 
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(luTOof] to llui wlioli? or liny sjtcoilletl part oi tlie territovie.s luulor ils 
juiministratioa. 


any Local Govormuoat may, ’* ® from time to time, 

by notiiiuatiou in ilio local oliicial Guzotle, cxempl," either retrospectively 
or pro.spectively, uny pari of I he territories administered by such Local 
riovi-rnmcut from all or atw of llu; fidlowing- provisions, namely: — 

Sections 5-1, paragrapli.s 2 and 2. 0<J, [07 and !23.j 

‘f iSohvitlKslaiulinpf anythinj^ in the forep;oing part of this section, sec- 
lions 5-1, [iarag^raplis 2 and 3, 59, 107 and 123 .shall not extend or be ex- 
leuded to any di.'.tricl or tract of country for the time being- excluded from 
the operation ot the Indian lleg-istratiou Act, 1877,'' under the power -tU 
conferred by the fir.sl .->eclioii of that Act or otherwise.] 

2. in the territories to which this Act extends for the lime being- the 
enaclment.s .specitied in the schedule hereto annexed shall be repealed to 
ilic extent tlierein mentioned, 
deemed to affect — 


Hut notliing Imrein contained shall be 


davini; of 

cortaia 
-oa.uimunt-), 
iacidout.i, 
rigUt.-5, lubil* 
itito, utc. 


l/i) tlie provi.sions of any enactment not hereby expressly repealed : 

(5) any teruis or incidents of any contract or constitution of pro- 
perty which are cousi.sleut with the provisions of this Act, 
and are allowed by the law for the time being in force :. 

(c) any right or liability arising out of a legal relation constituted 
before this Act comes into force, or any relief in respect of 
any such right or liability : or 

{(1) save as provided by section 57 and Chapter IV of this Act, any 
transfer by operation of law or by, or in execution of, a 
decree or order of a Courl of competent jurisdiction : 


Intorpreta- 

'on-olause. 

s 

i 


and nothing in the second Chapter of this Act' shall be deemed to ahect 
auv rule of Iliudu, Muhammadan or Buddhist law. 

->» 

3. In this Act, unless there is soniething repugnant in the subject or 
context, — 

“ immoveable property ” doe.s not include standing timber, growing 
crops or grass: 

“ instrument” means a nou-testament-ary instrument: 


1 This clause was substituted for the original clause by s. 1 of the Ti-ansfer of 
Property Act (1882) Amondmeut Act, 1885 (3 of 188^. , . m » 

-The words “with the previous sanction of the Governor General in oouncu 
were omitted by s. 2 and Sch. d of the Devolution Act, 1920 (38 of 1920). 

^ No such exemption has yet been made. i, 

* This clause was added by s. 2 of Act 3 of 1885, and is to be deemed to have been 
added from the date on which Act 4 of 1882 came into force. . 

S. 54, paras. 2 and 3, and ss. 59, 107 and 123, extend every cantonment in 
Briti^ India — see s. 287 of the Cantonments Act, 1924 (2 of 1924). 

® See now the Indian Registration Act, 1908 (16 of 1908). 
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attested m relation to an instrument, means [and 
Bhail be deemed always to have meant]* attested by two or 
more witnesses each* of whom has seen the executant sign or affix his mark 
to the instrument, or has seen some other per&ou sign the instrument in 
the presence and by the direction of the executant, or has recciaed from 
the executant a personal acknowledgment of his signature or mark, or 
of the signature of such other person, and each of whom has signed the 
instrument m the presence of the executant, hut it shall not bo ncces>ary 
that more than one of such witnes'ses shall have been present at the same 
time, and no particular form of attestation shall he ntcc'ssarj ] 

“ registered ” means registered in British India under the Ian* for 
the time being in force regulating the icgi^tration of documents 


attached to the earth ** means — 


172 . 

> 72 . 

i77. 


(a) rooted m the earth, as m the case of trees and shrubs , 

(b) imbedded in the earth, as in the ca^c of nails or buildings, or 
(o) attached to what is so imbedded for the permauent beneficial 

enjoyment of that to nhich it is attached 
*[“ actionable claim " means a claim to ajij debt, other than a debt 
secured by mortgage of immovcabk property or by hypothecation or 
pledge of move iblo property, or to any beneficial interest iii move ihlo 
property not lu the possession, cither ictual or <;onatructivc, of the claim* 
ant, nhich tho CimI Courts recognize as aftording grounds for relief, 
whether such debt or beneficial interest be evistojit, accruiug, conditional 
or contingent ] 

and a person is said to ba>e notice " of a fact when lie nclu illy knows 
that fact, or when, but for uilful abstention from an eucjuiry or search 
which ho ought to havo made, or gross negligence, ho would have known 
it, or when information of tho fact is gneu to or obtained by his agent 
under tho circumstaiicts mentioned in the Indian Conti ict Act, 1372, 
section 229. 


4 Ihe Chapter^ and sections of this \ct wlmh relate to contnets L>-ucUaaiU 
shall be t ikon as pirt of the Imlim Contrict \ct, 1872 rtUuajto 

•MSOtfuU to 

*[And sections 51, paragraphs 2 ami 3, 59, 107 and 123 «haU bo riad 
aa ftuppKmtutal to tho ludiau Kcgistritiou \ct, lb77 ] 


* This dffimtjon was inserted by s 2 of tho Transfer of Ttopcrtr ( Vcscoilncat) 

Act, 1920 i27 of 19-.0) , i j \ i 

* Thew words wero inserted by » 2 and bch I of tho lUpcalina and Vcac-djcs 
ict 1927 (10 of 192n 

* See tho Inliaa Ue,,.straUon Act, 190) (10 of I'Kh)} 

* Tbis iiaragraj Ji was jnAcrt«.-d by s 2 of ibo Tranjfvr of Pronerty let, 19 i.j0 (3 ot 
1900) 

*Tlu* i>otliQn was added by s. 3 of tho Trans\r of Pranerty Vet liacad* 

meat Vet, lSc3 (d of 
U 


u 
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Transfer of Property. [1882 : Act lY. 
{Chapter 11. — Of Transfers of Property hy act of Parties.) 

CHAPTER II.i 

Of Transfers of Property by act of Parties. 

(A) Transfer of Property, ichetlier moveahle or iinmoveahle. 

5. In tlie following sections “transfer of property “ means an act by 
wbicb a living person conveys property, in present or in future, to one or 
more otlier living persons, or to liimself and one or more other living- 
per.sons; and “ to transfer property ” is to perform such act. 

i 

6. Property of any kind ma}- be transferred, except as otherwise pro- 
vided by this Act or by any other law for the time being in force. 

{a) The cliance of an heir-apparent suceeding to an estate, the chance- 
of a relation obtaining a legacy on the death of a kinsman, or any other- 
mere' possibility of a like nature, cannot be transferred. 

(6) A mere right of re-'entrj^ for breach of a condition subsequent 
cannot be transferred to any one except the owner of the property affected' 
thereby. 

(c) An easement cannot be transferred apart from the dominant 
heritage. 

{d) An- interest in property restricted in its enjoyment to the owner 
personally cannot be transferred by him. 

(e) A mere right to su,e * ^ *" cannot be transferred. 

(/) A public of&ce cannot be transferred, nor can the salary of a public 
officer, whether before or after it has become payable. 

{g) Stipends allowed to military, [air-force]^ and civil pensioners of 
Government and political pensions cannot be transferred. 

(7i) Ho transfer can be made (1) in so far as it is opposed to the nature 
of the interest affected thereby, or (2) ‘^[for an unlawful object or consi- 
deration within the meaning of section 23 of the Indian Contract Act, IX of 
1872,] or (3) to a person legally disqualified to be transferee. 

Hothing in this section shall be deemed to authorize a tenant 
having an untransferable right of occupancy, the farmer of an estate in 
respect of which default has been made in paying revenue, or the lessee 
of an estate under the 4 nanagement of a Court of Wards to assign his 
interest as such tenant, farmer or lessee.] 

^ Nothing in Chapter II is to be deemed to affect any rule of Hindu, Muham- 
madan or Buddhist la-sr — see s. 2, sivpra. . „ j i> . 

^ The "words " for compensation for a fraud oi' for harm illegally caused weie 
omitted hy s. 3 (i) of the Transfer of Property Act, 1900 (2 of 1900). 

“ These words were inserted by s, 2 and Sch. I of the Bepealing and Amending, 

Act, 1927 (10 of 1927). , , • ^ 

•* The words “ for an illegal purpose ” were omitted and these words uyre inserfcea » 
instead of them by s. 3 (ii) of the Transfer of Property Act, 1900 (2 of 1900). 

^ Cl. (i) was added by s. 4 of the Transfer of Property Act (1882) Amendmeni 
Act, 1885 (3 of 1885). 
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7 Evei’v per on competent to coninct 'iiul entitled to tmii^fenble Ten ^ 
properh or authorized to (li«po e oi innsicrable propextj not Ins own, 

is competent to triiisler such piopert\ either whollv or in p-irt md either 
ab'olutclj' or conditiomlh, in the circniu tniice« to tlie extent and m 
the ru'inucr '\Uovred -Mid pre'^eribed h\ Hw for the time hemp in 
force 

8 TJrIe«s n different intention u expre ed or nerc««'irih implied, lOjf net 
transfer of propertv pa o foithwith to the transferee all the inicreet 

which the traiisfeior la then capalK of ]a -in^ m the property and in 
tht legal incidents theieof 

Such incidents include ^\he^e the properU is land the easemcnii 
annexed thereto, the rents and profits thert.of accruing after the transfer, 
and all things attached to the earth, 

and where the propeiU u madinieia utirhed (o tl nlh tlu 
moveable parts thereof 

and where the piopeitj IS a house fU leimit in xtdth \ ft tli 
rent thereof accruing after the tran foi and the lock- kea» hat® doot-i, 
windows and all other things proaidod for pcmiaiunt u«o therewith 

and, where the propertv is a debt or other actionable claim, the «ccun- 
ties theicfor (except where thca are al o for other debts or claims not 
tianafcvred to the ttantferec) but not amars of interest accruc<V before 
the transfer, 

and, where the propeiU is inoucv or other proptrla auldmg income, 
the interest or income thereof accruing after the trandcr la’ es effect 

9 V transfer of piopiifa ma\ It made without w nting in « \t ij c i o Or*! irAaj.t- 
in which \ writing is not txpu U rnjuiu I ba 1 iw 

10 A\ here properta i« lrau«lcii d subject (o n C( nditiou or limitation Co.-d.u a 
ab olutcla le triimng thi, trin fcrtc oi uia pti on duniing under him 

from piitiiig with 01 di po ingot Ins mt u t in fK pn p rla, ihoiondi- 
tiou or 1 imtainui i-^ void, i\cipt in the c»«c of i Ic i c whcri the condi- 
tion IS for the benctit of the Ic «or or tho e claiming under him Provided 
that propertv ma\ be triu«ftrri,d to or loi the btiicht oi i wuiiiiu (not 
Iciu* V Uiudu "'tub inun ul \u *ir iiuddUi t), u th vi Ig hill not I ue 
power duriiu lurmirria^i tiirnivf r >r«h rj tin ni ot 1 cr I n fi 
cial intirt t therein 

11 ^\ltr u 1 iran-ui t j i ij nv n un i t il » nm i> lu tied 1 
al luuK iufi%oir if inv vi.roii I lit tlu ( rn ft' trinlir I ' ct 

tl I u h iutt.u t h ill 1 e pj U» i 1 r njo td I a ’ n in i j rticui ir tJ. 
nuhi rU mill uiitUliji* vtmld j-- uihii r i if 

t a wi-t j j U 1 dinil ell 

u2 
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T ransfer of PropeHy. [1882: Act IV. 
{Chapter 11. —Of Transfers of ProperUj hy act of Parties.) 


iNollung in tliis sociion shall be tlcoraed to affect the right to restrain, 
for the beneficial eujoyniont of one piece of iramoTeable property, the 
enjoyment of aiioilior piece of such property, or to compel the enjoy- 
ment thereof in a particular manner. 


12. "Where property is transferred .subject to a condition or limitation 
making any interest therein, reserved or given to or for the benefit of any 
person, (o cease on liis becoming insolvent or ondeavonring to transfer or 
dispose of the same, svicli condition or limitation is void. 


iS’otbing in Ibi.s .section applies to a condition in a lease for the benefit 
oi the les.sor or those e,Iaiiain<>’ under liim. 

18. Where, on a tramsfor of property, an interest therein is created 
for the benefit of a person not in existence at the date of’ the transfer, 
subject to a prior intcre.st created b}- tlie same transfer, the interest created 
for tile honefit of such person shall not take effect, unless it extends to 
the whole of tlic remaining iutei’est of the transferor in the property. 


Illustration. 

A transfora property of which he is the owner to B in trust for _A and his intended 
wife sncoc.ssivcb* for thoir lives, and, after tho death of tho survivor, for the eldest 
son of tho intended marriage for life, and after his death for A's second son. The 
interest .so created for tho benefit of the eldest son docs not take effect, because it 
does not extend to tho wholo of A’s remaining interest in tho property. 

14^ No transfer of property can operate to create an interest which is 
to take effect after the life-time of one or more persons living at the date 
of such transfer, and the minority of some person Avho shall be in existence 
at the expiration of that period, and to whom, if he attains full age, the 
interest created is to belong. 

15. If, on a transfer of property, an interest therein is created for the 
benefit of a class of persons with regard to some of whom snch interest 
fails by reason of any of the rules contained in sections 13 and 14, such 
interest fails as regards the whole class. 

16. Where an interest fails by reason of any of the rules contained in 
sections 13, 14 and 15, any interest created in the same transaction and 
intended to take effect after or npon failure of such prior interest also 
fails. 

17. The restrictions in sections 14, 15 and 16 shall not apply to pro- 
perty transferred for the benefit of the public in the advancement of 
reHgion, knowledge, commerce, health, safety or any other object bene- 
ficial to mankind. 

18. Where the terms of a transfer of property direct that the 
arising from the property shall be accumulated, such direction s a e 
void and the property shall be disposed of' as if no accximnlation a een 
directed. 
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Exception — ^Wliere tHe property la immoycablc or where icciumila- 
tion IS directed to be undo from the date of the tr'insftr, the direction 
shall be valid in re‘='pect only of the income arising fiom the property 
within one jear nest following such date, and at the end of the jear ‘meU 
property and income shall be disposed of rcspccti\cly as if the per od 
during which the accumulation has been directed to be made had olaps''tl 

19 Where, on a transfer of properly, an interest then in is ertated in \c^ cJ m 
favour of a person without specifying the time when it in to lake tlTcct, ^ 
or in terms specifying that it is to take effect forthuith or on the happen- 
ing of an event which must liappcn, such interest ts vested unless a 
contrary intention appears from the terms of the transfer 

A vested interest is not defeated bj the death of the transferee before 
he obtains possession 

Explanation — An intention that an interest shall not h voted is not 
to be inferred merely from a provision whereby the cn)nytnciit thereof is 
postponed, or vvhorchj a pnorlntercst m the same property is given or 
reserved to some otlier person or whereby inconu ari'^ing from the pro- 
perty 18 directed to ho accumulated until the time of enjovmcnt arrives, 
or from a provision that if a pirticular event shall liappcn the interest 
ehall pass to another person 

20 "Wliero, on a transfer of properly nii interest therein is created Uht» 
for the hoiicfit of a person not then living, ho acquires upon ln« birth 

unless a contrary intention appear from the tcmii of the trinifer ive ted aurtivi»tc<) 
interest, although ho may not be entitled to the enjoyment thereof im- ^ 

mediately on bis birth 

21 "Where on a trail for of properly, an intcrc't then in is inated m evnu tr% 
favour of a per on to lake effect only on the happening of a specified **«^'^**'' 
uncertain event, or if a specified uncertain event hliall not happen, such 
person thereby acquires a contingent interest in the property Such 
interest hcLomcs a vested interest, in the former ca o on the liapptning 

of the event, in tlie litter, vvhtn the happening of the went htcomes 
inipossihle 

Exception — Where, under a transfer of property, i j cr on hetomes 
entitled to an interest Ihcrein upon attaining a parlmu! ir and the 
transferor also givis to him ah olntcly tho income to an c from vuch 
interest before ho renhts that igo, or dirccti the iiuouu or so much 
thereof as may be nctc ary to be ipplud for bi-* I cm fit, vuuh initrtst 
IS not contingent 

22 When, on » traii'ftr of proptrly, an interest thinin ly crca*td 
m favour of such numbers only of a class as dull itivm a { 

o^c, such inicrtst dois net vut m mv memKrof the ili «lo Las not AU.a4|^ 
atmined that ago ■»Ur«piL 
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Transfer 
contingenfc 
on happening 
of specified 
uncertain 
event. 


23. Where, on a transfer of property, an interest therein is to accrue 
to a specified^ person if a specified uncertain erent shall happen and no 
time is mentioned for the occurrence of that event, the interest fails 
unless such event happens before, or at the same time as, the intermediate 
or precedent interest ceases to exist. 


Transfer to Where, on a transfer of property, an interest therein is to accrue 

such of cer- to such of certain persons as shall be survivins’ at some period, but the 
tarn persons , -i* , •ni.-.., ° -h ’ 

assiurvivo at sxact period is not specified, the interest shall go to such of them as shall 

noT' f°^fi^ d u'hen the intermediate or precedent interest ceases to exist, 

unless a contrary intention appears from the terms of the transfer. ' 


Conditional 

transfer. 


S'ulfihnent of 

condition 

precedent. 


Conditional 
transfer to 
one person 
coupled with 
transfer to 
another on 
failure of 
prior disposi- 
tion. 


Illustration. , 

A transfers property to B for life, and after his death to 0 and D, equally to he 
divided between them, or to the survivor of them. 0 dies during the life of B. D 
survives B. At B’s death the propert 3 ' passes to D. 

25. An interest created on a transfer of property and dependent upon 
a condition fails if the fulfilment of th* condition is impossible, or is 
forbidden by lav, or is of such a nature that, if permitted, it would defeat 
the provisions of any law, or is fraudulent, or involves or implies injury 
to the person or property of another, or the Court regards it as immoral 
or opposed to public policy. 


Illustrations. '' 

(a) A lets a farm to B on condition that he shall walk a hundred miles in an hour. 
The lease is void. 

(h) A gives Rs. 500 to B on condition that he shall marry A’s daughter C. At the 
date of the transfer 0 was dead. The transfer is void. 

(c) A transfers Rs, 500 to B on condition that she shall murder C. The transfer 
is void. 

(cl) A transfers Rs, 500 to his niece O if she will desert her husband. The transfer 
is void. 

26. Where the terms of a transfer of property impose a condition to be 
fulfilled before a person can take an interest in the property, the condi- 
tion shall be deemed to have been fiilfilled if it has been substantially 
complied with. 

Illustrations. 

(a) A transfers Rs. 5,000 to B on condition that he shall marry with the consent 
of 0, D and E. E dies. B marries with the consent of C and D. B is deemed to 
have fulfilled the condition. 

(b) A transfers Rs. 5,000 to B on condition that he shall marry with the consent 
of O, E and E. B marries without the consent of 0, D and E, but obtains their 
consent after the marriage. B has not fulfilled the condition. 

27. Where on a transfer of property, an interest therein is created in 
favour of one person, and by the same transaction an ulterior disposition 
of the same interest is made in favour of another, if the prior disposition 
under the transfer shall fail, the ulterior disposition shall take efiect 
upon the failure of the- prior disposition, althoug'h the failure may not 
have occurred in the mannei contemplated by the transferor. 
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But, where the inteutiou of the parties to the transaction is that the 
ultciior disposition shall take eftect onlj lu the e%ent of the prior dia- 
position failing in a particular niannei, the ulterior disposition shall not 
take effect unless the pnoi disposition fails in that manner 

/{iujtrations 

*1 p o sUail (ixccuta a certain kaso 

I to tio so to C H dies 

I • i ctfcct 

(b) A transfers property to liis ;nfo, but, in caso she sbould dio in his hfe-timc, 
transfers to B that which he had transferred to her t and his info perish together, 
under circumstances which mako it iiupo'^iblo to proio that sho died before him 
The disposition in favour of B docs not tako effect 

28. On a transfer of propertt an interest therein maj bo created to i hen r 
accrue to any person with the condition superadded that in ca«e a specified 
uncertain event shall happen such intereat shall pa-'S to another person, hapneamstr 
or that lu case a specified uncertain event ‘ihall not happen such lutereat 

shall pass to another person In each ca^^e the dispositions are subject to ficTleTcn* 
the lules contained in sections 10, 12, 21, 22, 23 21, 2o md 27 

29. An ulterior disposition of the kind contemplated b\ tho last pre- 
ceding section cannot take cilcct unless tho coudition is strictly fulfilled lubfe^iuat. 


/{fujtrahon 


A transfers Its oOO to B, to bo patdno hiui on his attaining his majurit; or 
Qiarrving. with a proiiso that, if B dies a minor or marries without C s coa^cot, tho 
Rs COO shall go to D D marries when onl> 17 years of ago, without C s coiucnt 
Tho trau&fcr to D takes effect 


30. If the uliorior disposition is not \ahd, the prior disposition Is not 
affected by it 

/(lujtrofion 

* V transfers a farm to D for ficr life, and if she do not di->crt her husband, to C 
B IS entitled to tho farri during her hfo as tf no condition had bep.n lai^rtcd 


Prior 
ttoo not 
affKted by 
uiTsli btr ct 
ul cn f 
dL4]KMI 1^1. 


31. Subject to the proMSioiis of «ection 12, on i transfer of property ^ 

an interest theriMii un\ bo creited with tho condition super uldcd that it •‘uiictiM to 
shall ce I'^o to cxi>t in c i-e .i •*pecifiod inicertaiii e\tnt shall happen, or m 
case a specified uncertain osent '•hall not happen 

atraV bap* 

/Ilusfrafion/ 


(n) V tr uisfors a fnrm *o B for his hfe, with a proii^o that, in t.aio B cuts down 
a certain wood, tho transfer slialJ c\ v*o to la«o any c ffct B «.aU doan the v»o4>l 
IIo tiucs Ins hfisintcrcit in tho fan i 


{«!"• cr u-jc* 
not Lapj-m. 


(b) V transfers a fsrci to B. proridid i) st, if B shalt not ..u to h n^Li i wiihin 
three years after tho date of the transfer, kis in*4.rcst in U o farm nhall B 

d> i rot go to England wilhm tho lA.rn pifjrcrd**^! His intcmt in tlu f\r 4 


82. In order that i lomlil.oii tU it an mt< le-t ‘•lull ci \-e to exist mav 
le \a)id, It i'l lUte- an tin* ihi isint ‘o nli ch it ri.!ue» b«* o e which 
could hg ilU ( oiittmite the itmdil.uu of the ciiatiuu of nu lutereal. 
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33. Wliere, oa a transfer of property, an interest therein is created 
subject to a condition that the person taking- it shall perform a certain act, 
but no time is specified for the performance of the act, the condition is 
broken when he renders impossible, permanently or for an indefinite 
period, the performance of the act. 


o4r. Where an act is to be performed by a person either as a condition 
to be fulfilled before an interest created on a transfer of property is enj’oyed 
by him, or as a condition ou the non-fulfilment of which the interest is to 
pass from him to another person, and a time is specified for the perform- 
ance of the act, if such performance within the specified time is prevented 
by the fraud of a person who would be directly benefited by non-fulfilment 
of the condition, such further time shall as against him be allowed for 
performing the act as shall be requisite to make up for the delay caused 
by such fraud. But if no time is specified for the performance of the act, 
then, if its performance is by the fraud of a person interested in the non- 
fulfilment of the condition rendered impossible or indefinitely postponed, 
the condition shall as against him be deemed to have been fulfilled. 


Electioji. 

85. Where a person professes to transfer property which he has no 
right to transfer, and as part of the same transaction confers any benefit 
on the owner of the property, such owner must elect either to confirm such 
transfer or to dissent from it; and in the latter case he shall relinquish 
the benefit so conferred, and the benefit so relinquished shall revert to 
the transferor or his representative as if it had not been disposed of, 

subject nevertheless, 

when the transfer is gratuitous, and the transferor has, befoie the 
election, died or otherwise become incapable of making a fresh transfer, 

and in all cases where the transfer is for consideration, 

to the charge of making* good to the disappointed ti-ansferee the amount 
or value of the property attempted to be transferred to him. 


Illustrations. ' 

The farm of Sultanpixr is the property pf C and worth. Rs. 800. A by an instru- 
lent of gift professes to transfer it to B, giving by the same instrument Rs. 1,000 to 
). 0 elects to retain the farm. He forfeits the gift of Rs. 1,000. 

In the same case, A dies before the election. His representative must out of the 
Is. 1,000 pay Rs. 800 to B. 

The rule in the first paragraph of this section applies whether the 
ransferor does or does not believe that which he professes to transfer to 
le his own. 

A person talcing no benefit directly under a transaction, but deriving 
benefit under it indirectly, need not elect. 
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A person who in his one capacity takes a benefit under the transaction 
maj in another dissent therefrom 

Exception to the last prectdtny four rules — AVherc a particular benefit 
IB expressed to bo conferred on the owner of the property which the 
transferor professes to transfer, and such bcuefit is expitShcd to be in lieu 
of that property, if such ountr claim the property, he niu-.t rel;nquish the 
particular benefit, but he is not bound to relinquish nn\ other benefit 
conferred upon him by the same transaction 

Acceptance of the benefit by the person on wlioiu it is conferred-consti-* 
tutes an election by him to confirm the transfer, if he is aware of his duty 
to elect and of those circumstances which would influence the judgment 
of a reasonable man m making an eledion, or if be wanes enquiry into 
the circumstances 

Such knowledge or waner shall, in the absence of evidence to the 
contrary, be presumed, if tbo person on whom Iho benefit has been con- 
ferred has enjojed it for two years without doing any act to express 
dissent 

Such knowledge or waiver may bo inferred from any act of bis which 
renders it impossible to place the persons interested in the property pro- 
fessed to be transferred in the same condition as if such net bad not been 
done 

/fitutrabon 

A transfers to B an estate to nUich C is entitled, and ns part of tho same trans- 
action gives 0 a coal mine 0 takes possession of iho mine and cich&usU it Ho has 
thereby confirmed tho transfer of the estate to B 

If ho docs not within one jear after the date of tho transfer aijjnify to 
the transferor oi his representatives bis intention to confirm or to dissent 
from tho transfer, the transferor or hia representatives may, upon tho 
expiration of that period, require him to make his election; and, if ho 
does not comply with such requisition within a reasonable time aher ho 
has received it, he shall ho deemed to have elected to confirm the tr msfer. 

In case of disability, the election shall be postponed until tbo di«ahihty 
ceases, or until tho election is made by ‘'omc competent Ciuthontv. 

ApporUomnent, 

36. In the absence of a contract or local usage to the eontrarj, all Ajfv 
rent-*, iimuities, pensions, dividends and other periodical pajnuents m the 
nature of mcomo shall, upon tho transfer of tlio interest of the peT<on 
entitled to rcecno such payments, bo deemed, as between the tran<-feror 
and transferee, to »tcnie due from di\ to daj, and to be apportionablo 
accordingly, but to bo payable on tho days appointed for the payment 
ihtrxof 
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\ 

33. Wliere, oa a transfer of property, an interest tkerein is created 
subject to a condition tliat tbe person taking it sball perform a certain act, 
but no time is specified for the performance of tbe act, tire condition is 
broken when he renders impossible, permanently or for an indefinite 
period, the performance of the act. 

34. Where an act is to be performed by a person either as a condition 
to be fulfilled before an interest created on a transfer of property is enjoyed 
by him, or as a condition on the non-fulfilment of which the interest is to 
pass from him to another person, and a time is specified for the perform- 
ance of the act, if such performance within the specified time is preyented 
by the fraud of a person who would be directly benefited by non-fulfilment 
of the condition, such further time shall as against him be allowed for 
performing the act as shall be requisite to make up for the delay caused 
by such fraud. But if no time is specified for the performance of the act, 
then, if its performance is by the fraud of a person interested in the non- 
fulfilment of the condition rendered impossible or indefinitely postponed, 
the condition shall as against him be deemed to have been fulfilled. 

Election. 

35. Where a person professes to transfer property which he has no 
right to transfer, and as part of the same transaction confers any benefit 
on the owner of the property, such owner must elect either to confirm such 
transfer or to dissent from it; and in the latter case he shall relinquish 
the benefit so conferred, and the benefit so relinquished shall revert to 
the transferor or his representative as if it had not been disposed of, 

subject nevertheless, 

when the transfer is gratuitous, and the transferor has, before the 
election, died or otherwise become incapable of making a fresh transfer, 

and in all cases where the transfer is for consideration, 

to the charge of making good to the disappointed transferee the amount 
or value of the property attempted to be transferred to him. 

Illustrations. ' 

The farm of Sultaiipur is the property of C and worth Rs. 800. A by an instru- 
ment of gift professes to transfer it to B, giving by the same instrument Rs. 1,000 to 
O. 0 elects to retain the farm. He forfeits the gift of Rs. 1,000. 

In the same case, A dies before the election. His representative must out of the 
Rs. 1,000 pay Rs. 800 to B. 

The rule in the first paragraph of this section applies whether tbe 
transferor does or does not believe that which he professes to transfer to 
be his own. 

A person taking no benefit directly under a transaction, but deriving 
a benefit under it indirectly, need not elect. 
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!41 


A person ^\Ilo m his out cipacilj t'lkes t benefit uiultr the trin^urtion 
in'!} in mother ilisscnl therefrom 

Ejccpiton to the last precithny four rules — ^^Vhere o p itticuHr l< n« fit 
IS t^prcs'cd to bo confcrre<l on the owner of tlie proptrt\ which the 
trmsferor professes to transfer, am] smb benefit is cxpri “"til to be m lieu 
of that property , if »«ch ov\ni.r U luu the property , he lml^t Tcljiiquish the 
particular benefit, but lie is not bound to TcllU({^u^h an\ other btmfit 
conferred upon him by the -amt transiction 

Acceptance of the benefit b\ tho person on whom it la ionftrrtd<on-U- 
tutes in election bj him to confirm the tmusftr, if he is oware of his duty 
to eket ind of those circuinfitanccs which would influonre the jiidpincnt 
of a reasonable man in making an election, or if he w iivis tnquirv into 
the circumstances 

Such Lnowkdgo or waiver shall, m the absence of cvideme to the 
contrary, ho presumed, if the perbon on whom tho benefit h is been con- 
ferred lias tnjO)od it for two jeurs without doing iii\ act to ixprrs* 
di£«cnt 

Such knowledge or \saiNcr maj be inferred fnmi inj tot of bis wUuU 
renders it impObSiblo to pi ite tho per ons interested in the pxoperti pro- 
fessed to be triusfcried in the ‘‘anie condition as if stub act bad not been 
done 

llliuttuUon 

\ traiufcris to U an cst-il*} to winch G is cntitlexl and oa pnrt ut the tame 
Action gircs 0 a coal nunc C takes |>os.c.vaon of the mino nni! exhausts it !Ii I is 
thcrAy coDfirmed the transbr of tho iatito to 11 

If he does not within oue )iar if ter the date of tho tr lusfer signif> to 
the transferor or his representatives hts intention to confirm or to die ent 
from tho truitfor, the trin^feror or his reprcsentativen maj, ujion tho 
expiration of that period, require him to inako his election, and, if ho 
does not eomph with such requibition within u reasonuhiu tunc ifter ho 
has reeil%ed it, ho •■hall be detuud to h i\e elected to confirm the IruiH’tr 

In ci'-c of disabiht}, tbe ek'ctiou sh ill be lost| oiled until the di- d ilitji 
Ceases, or until tho election is made b\ Mime cempetent nulbontj 

Apportionment, 

30 In the ib eiice of u contract or local uta^e to tbe contrarN, nil 
rent’*, mnuitic«, pensions, dividends and oti er p« rtodual pavneiits in the 
nature of incomo sbull, ujou the transfer of the cf tie ] rr cn e-*- • 

cntilKd to tetene* such pajiiont-*, le deemed, a^ l*etwnn the Iran-fercr 
and tramfene, to aertu d lo from »*a\ to day, and to Iw upi ori. unable 
aciordingly, but lo be payabb on the days apji intid for tbe lavricnt 
iLcreyf 
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ni?nfc 0 ^'^' . consequence of a transfer, property is divided and held 

bonefibof ob. several sliares, and thereupon the benefit of any obligation relating to 
Pi'operty as a ivhole passes from one to several owners of the property, 
the corresponding- dut}- shall, in the absence of a contract to the contrary 
amongst the owners, be performed in favour of each of such owners in 
proportion to the value of his share in the property, provided that the duty 
can be sei ered and that the severance does not substantially increase the 
burden of the obligation; but if the duty cannot be severed, or if the 
♦ so\eia-uce would substantially increase the burden of the obligation, the 
duty shall be performed for the benefit of such one of the several owners 
as they shall jointly designate for that purpose : 

Provided tliat no jierson on whom the burden of the obligation lies 
shall be ansiverable for failure to discharge it in manner provided by this 
section, unless and until he has had reasonable notice of the severance. 

Nothing in this section applies to leases for agricultural purposes unless 
and until the Local Government bj’- notification in the official Gazette so 
directs. 


Illustrations. 

(a) A soils to B, C and D a house situate in a village and leased to E at an annual 
rent of Rs, 30 and delivery of one fat sheep, B having provided half the purchase- 
mouoy and O and D ono quarter each. E, having notice of this, must pay Rs. 15 to 
B, Rs. 7i to 0, and Rs. 7} to D, and must deliver the sheep according to the joint 
direction of B, 0 and D. 

(h) In tho same case, each house in the village being bound to provide ten days’ 
labour each year on a dyke to prevent inundation, E had agreed as a term of his 
lease to perform this work for A. B, C and J) severahy require E to perform the 
ten days*^ work duo on account of tlie house of each. E is not bound to do more than 
ton days’ work in all, according to such directions as B, 0 and D may join in giving. 


Transfer by 
person 
authorized 
only under 
'.certain cir- 
Joumstances 
to transfer. 


(B) 2'ransfer of Immoveable Property. 

38. Where any person, authorized onl}’" under circumstances in their 
nahire variable to dispose of immoveable property, transfers such pro- 
perty for consideration, alleging the existence of such circumstances, they 
shall, as between the transferee on the one part and the transferor and 
other persons (if any) affected by the transfer on the other part, be 
deemed to have existed, if the transferee, after using reasonable care to 
ascertain the existence of such circumstances, has acted in good faith. 


Transfer 
where third 
person is!) 
entitled toj 
maintenance. 


Illustration. 

A a Hindu widow, whose husband has left collateral heirs, alleging that the 
property held by her as such is insufficient for her maintenance, agrees, for purpos^ 
Either religious nor charitable, to sell a field, part of such property,, to B.. B 
satisfies himself by reasonable enquiry that the income of the property is insufficie^ 
for A’s maintenance, and that the sale of the field is necessar;^ and, ^ 

^aith, buys the field from A. As between B on the one part and A and the .collateral 
heirs on the other part, a necessity for the sale shall be deemed to have ej.isted. 

39. Where a third person has a right to receive maintenance or a pro- 
vision for advancement or marriage from the profits of immoveable pro- 
perty, and such property is transferred with the intention of defeating 
such right, the right may be enforced against the transferee, if he has 



1882: Act IV.] TTansjer of Froperty 

(fihaiHer II — Of Transfen of Froperty hy act of FarUe* ) 


an 


notice of such mtcutiou or if tho transfer is gratuitous, but not ngaiust 
a transferee for consideration ind without notice of tho right nor airainst 
such properU in his hands 


Illustration 


a Hindu, transfers in. 

against him for maintenauc cd 

husband a property and ag * \ 

will transfer to her an equ lu 

[ c»^cssiQa 03 sho may cloct od 

t-iith, without notico of thi tas 

) ) claim on the village transferred to 0 


dO. "Where, for the more beneficial cujoMucnt of his own iiiimovLahlo liurJcao' 
pioptrtj, a third person Ins, indepcndentlj of \n\ interest in the 
moveable piopcrt} of another or of an\ casement thereon, a right to mtncUoncn 
restrain the eujojuicnt of the latter propert\ or to compel »t« enjoinient 
in a particular manner, or 

where a third jierson is entitled to the benefit of an obligition arising ^r efebb^a- 
out of contract and annexed to tho ow iitrship of iramo\ cable propertN , but 
not amounting to an interest therein or en'.emcut thereon, but not 

such right or obligation iua\ bo enforced against a transferee with ^ 

^notice thereof or a gratuitous transferee of tho propertv aflcclcd thereby, eAicmca*. 
but not against a transferee for couaideratiou and without notice of the 
right or obligation, nor against such property m his hands 


/{{uifralion 

A contracts to sell SuUanpur to D While tho contract is still m forco ho mIU 
SuUanpur to 0, who has notico of tho controct S may enforco tbo contract against 
C to tho some extent os ss^iast A 


<il. "Where, uith the con ont, express or implied, of tho persons m- Tr^.,.? r by 
terostod in iiumoa cable proporta , a person is the ostensible owner of such 
propertj and trinsfcrs tho Mine for cousidcratiou, tho transfer shall nol 
bo voidable on the ground that the Innsfcror wis not authorized to mako 
It provided that tho transferee, atltr t iLiug rta ouablo care to ascorlam 
that tho tr i«-.fcror liad power toiuakc the tnusftr, h is icted mgood faith 


12. "WliLto i pirsou iriu^fers ana iwmuaiable propertv, reserving git 
power to levolo the triu<ur, md 'ub ujueiuh transfers tho properly fo' 1‘ ' 
lOUsukrition lo luoilur truivferev, >'uh truisfcr operates in favour of 
such trill ferce' ^subject to in\ eomlitiou attached to the excretso of the " 
power) as 0. ruvoeation of the former transfer to the cxie it of the power 


/fiujfrjtion 

\ t u a I to It a., i roe'vei {o«cr to rtruAti it« if, inllati in oj a 
siGeire-.! 1) »b ill a um if >* del tsuealol tu lU valws IfUruard* 

lbit»Vi “4 that kueh a uu) i.~a eU ito to C Tl i> e,/eX4‘ei .a » 

r'CTocatioi ef il « kx«3 sabjeev to e,i i n ef ‘htf sarvrj-r a* to U* uo tf XLf 
hioio haiiu^ been detri.. cntal lo its rat e 
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TrnnRfor by ^13. Where a person erroneously represents that he is authorized to 
proa X i<nmoveable property and professes to transfer such pro- 

subsetiuontJy peidy for coiisidoralion, such transfer shall, at the option of the transferee 
’T interest which the 'transferor may acquire in such property 

properby "f v, nt any time during which the contract of transfer subsists, 
trails ouccl. Nothing in this section shall impair the right of transferees in good 
faith for consideration without notice of the existence of the said option. 


Illustration. 

A, a Ilindu, who has separated from his father B, sells to C three fields, X Y and 
Z, representing that A is authorized to transfer the same. Of these fields Z does not 
belong to A, it having beoii retained by B on the partition; but on B’s dying A as 
heir obtains Z. 0, nob having rescinded tho contract of sale, may require A to 
deliver Z to him. 

Transfer by 44. Where one of two or more co-owners of immoveable property 
one co-ownor. legally competent in that behalf transfers his share of such property or 
any interest therein, the transferee acquires, as to such share or interest, 
and so far as is necessary to give effect to the transfer, the transferor’s 
rig’ht to joint possession or other common or part enjoyment of the pro- 
perty, and to enforce a partition of the same, but subject to the conditions 
and liabilities affecting, at the date of the transfer, the share or interest 
so traiisf erred. % 

Where the transferee of a share of a dwelling-house belonging to an 
uudi\d(Ied family is not a member of the family, nothing in this section 
shall be deemed to entitle him to joint possession or other common or part 
enjoyment of the house. 



J oinfc trans- 
fer for con- 
sideration. 


45. Where immoveable property is transferred for consideration to 
two or more persons, and such consideration is paid out of a fund belong- 
ing to them in common, they are, in the absence of a contract to the 
contrary, respectively entitled to interests in such property identical, as 
nearly as may be, with the interests to which they were respectively 
entitled in the fund ; and, where such consideration is paid out of separate 
funds belouging co them respectively, they are, in the absence of a con- 
tract to- the contrary, respectively entitled to interests in such property 
in proportion to the shares of the considei'ation which they respectively 
advanced. 


In the absence of evidence as to the interests in the fund to which they 
were respectively entitled, or as to the shares which they respectively 
advanced, such persons shall be pi’esumed to be equally interested in the 
property. 

Transfer for Where immoveable property is transferred for consideration by 

consideration persons having {distinct inlterests therein, the transferors are, in the 
EvSg «^^sence of a contract to the contrary, entitled to share in the considera- 

disfcinct ^ion equally, where their interests in the property were of equal value, 

interests. 



1882: Act IV.] Tramjer of Property. JVj 

iChaytcr II. — 0} I'ranijcTi of Property hy act of Parties.) 

and, wheio aucli interests were of unei^iul value, proportionately to the 
value of their rcspcctho interests. 

^ lilustraboni 

fo) A, ownuiK a moioty, and B and 0 cacli a quarter slnro, of maus.a SuUanimr, 
oxchaD^o an (.ighth share of that imuaa for a quarter sharo of mauu. Lalpura. 

There being i . > • • i , ■ : ) an eighth share m 

Lalpura, and . . ■ • ■ . , • . . . ■ , 

(b) A, hen ■ . *,• md B and 0 to iho 

rororsion, soil I‘ ; As ... .a -~cortain^ to bo worth 

Its. COO, the rcrcrsion Its. 400. A la entitled to receno Its. COO out of tho purchaso* 
money, B and C to rccoivo Its. 400 

47. "SVliero several co-O'vMicrs of jmmovtable property transfer a sharo Tia-»l«by 
therein without specifying that the transfer is to take effect on 
particular share or shares of the transferors, the transfer, as among such tomoou 
transferors, lakes effect on such shares et^ually where tho shares were 

equal, and, uhcre they were unequal, proportionately to the extent of 
such shares. 

lUuttration 

A, tho owner of an cight-anna share, and B and C. each tho owner of a four.anna 
slrnto. in mauza Sultaouur, transfer a two.anua share in tho maura to t>, without 
epceu^ing from which or ihcir saicral shares tho transfer is made To gi>o effect lo 
ino transfer onooinua shnro is tahea from tho sharo of A, and half an anna sharo 
(rota each of tho shares of B and C 

48. Wiicru a per.'.on purports to cre.\to l>\ transfer at different times 

rights in or o\cr tho same iiumoNcable properU, and such rights cannot tfa p«*Tr 
all exist or be exercised to tlicir full extent together, each later created 
right bhnll, in thu ahbcuco of a special contract or reservation binding 
the earlier transferees, bo subject to (he rights previously created. 

40. \YUcro luuuoveablo property la txansfetred for consideration, and, 
such property or any pari thereof is at tho date of tho transfer insured 
og-iui-t loss or dam igo h\ fire, tho transferee, m cM'-o of such loss or 
damage, may, in tho ahscnco of a contract to the contrary, require au% 
money which tho transferor actually receives under tho policy, or so much 
thereof us may ho uccessarv, to bo applied lu rciustating tho piopcriy. 

50. Xo per-on shall ho chargeable with au\ rents or profits of any 
iiumovc ihlo property, which ho has lu good faith paid or delivered to any 
person of wlioiu ho in good faith hold such properly, notwithstanding it 
m.iv .iftorwards ajquar that the person to whom such pavmeut or delivery 
was uuvdo had no right to tt.ceivc »ucli routs or profits. 

/UailrutioR. 

\ kU a fuld to B at •» rvol of lU •'*0, and ilwu iraxukri tho f.rld lo C B, 
bavin;* no nouto of tbo trantkr, m good (suh v*?"* 'ho rtfil la .1. Jt i* ao; cHafRs- 
a!)k vt ilb Uto tvnl so 

51. WIuu the iransfcrcv uf imuiovt iblo propvily makvi any improve* 1.5), -.'ws* ^ 
tuvijt uu iho property, Iwliov mg m good laitU that h«* i» .ib^ilutcly rutithtl 

then to, and he is sub'vqueatly cvtiUd iheioliom bv anv pej-oa havrs;.* Uakf*. 
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{Chapter IL~Of Transfers of Property ly act of Parties. Chapter 
111. — Of Sales of Immoveable Property.) 

a ■better title, tlie transferee lias a rigL.t to require the person causing the- 
eviction either to have the value oj the improvement estimated and paid 
01 seemed to the transferee, or to sell his interest in the property to the 
transferee at the then market-value thereof, irrespective of the value of 
such improvement. 

The amount to he paid or secured in respect of such improvement shall 
he the estimated value thereof at the time of the eviction. 

When, under the circumstances aforesaid, the transferee has planted 
or sown on the property crops which are growing when he is evicted there- 
from, he is entitled to such crops and to free ingress and egress to gather 
and carr}^ them, 

52. During the active prosecution in any Court having authority in 
British India, or established beyond the limits of British India by the 
Governor General in Council, of a contentious suit or proceeding in which 
any right to immoveable property is directly and specifically in question,, 
the property cannot be transferred or otherwise dealt with by any party 
to the suit or proceeding so as to afiect the rights of any other party 
thereto under any decree or order which may be made therein, except under 
the authority of the Court and on such terms as it may impose, 

53. Every transfer of immoveable property, made with intent to de- 
fraud prior or subsequent transferees thereof for consideration, or co- 
owners or other persons having an interest in such property, or to defeat 
or delay the creditors of the transferor, is voidable at the option of any 
person so defrauded, defeated or delayed. 

Where the effect of any transfer of immoveable property is to defraud, 
defeat or delay any such person, and such transfer is made gratuitously 
or for a grossly inadequate consideration, the transfer may be presumea ^ 
to have been made with such intent as aforesaid. 

nothing contained in this section shall impair the rights of any trans- 
feree in good faith and for consideration. 


CHAPTER III. , 


Op Sales op laiaiovEASLE Property. 


54. Sale ” is a transfer of ownership in exchange for a jjrice paid oi 
promised or part-paid and part-promised. 

^ Such transfer, in the case of tangible immoveable property of the 
value of one hundred rupees aud upwards, or iu the case of a reversion or 
other intangible thing, can he made only by a registered instrument. 


1 As to limitation to the territorial operation of .pm-agraphs 2 
3 . 1 supra'. These paragraphs extend to every cantonment m lintisii luma set. 

I.” 287 of the Cantonments Act, 1924 (2 of 7P?4)-. 
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' In tKe case of tangible inimo\ cable property , 01 a \alue le.s than one 
nnndxcd inpccs, sueb tiansier may be ina^e eitbet by a legistereil instni- 
snent or bj delnciy of tbe pioperU. 

Deli%ery of tangible immoN cable propertj tabes place wben tbe seller 
placts tbe buyer, or bucb person as be directs, in possession of tbe property 
A contract for tbe sale of immoveable property is a contract that a sale 
of sucb property shall take place on terms settled between tbe parties 
It does not, of itself, create anj interest in or charge on sucb propel tv 
55. In tbe absence of a contract to tbe eontrarj, tbe buNcr and tbe ^ 

-^ellerof immoieable piopeiTv itspeeti\el\ are ‘•ubject to tbo liabilities, and ofLjjcraai 
ba\e tbe rights, mentioned m the lulca nest following, or such of them 
as are applicable to tbe propiit\ <old 

(1) The seller is bound — • 

(«) to dKclo-so to tbe bvuir an\ material defect m the piopcru of 
Mbub tbe -ejlei 1 *, and the* bu\cr is not, aware, and which 
tbe bluer could not with ordiiniv cate ducover, 

(b) to produce to the* biner on bis request for esamiuatiou all 

doeunieuta of title ulitinif to the property which are m the 
ellcr's pQssC'Mon or power, 

(c) to answoi to the* best of bis mioruntioii »U reUiant questions 

put to him h\ the buicr m respect to the property or tbo 
title thereto, 

(d) ou p unient or tender oi the amount due in leaped of tbe price, 

to execute i proper eonaovunce ot tbe properly when tbe 
bujer tenders u to him for ixeeuiiou at i poper time uid 

p! ICO, 

(c) between tbo date 01 the eontriet of 'jle and tbo dtlucrj of the 
propert) , to t ibo is much care* ot the propetu and all docu- 
ments of title relating thereto which are in hu pO'.vvs'-ion 
IS an owner of ordinarj prudence would take of such pro- 
perti and documents, 

{/) to g*Ne, on being -o tiquitetl, ih«*bu\cr, or such per^oa u bo 
directs, sucb po c ^lon of lUo properta as it', n nuro .admits , 

(y) to pa% all public charges and rent accrued due lu respect of the 
propertc up to tbo d vto of the salt , the inlcrci on all incum» 
bruic«.s oil sutb piupetlj due on »ucb ilato, ,ind, esctpl 
where the* proptnj i> -old subject to incumbnaces, to di-s- 
eb itgo ill incuinbrancta on the prop rtj then »xi‘iting 


‘<e ^ev* T «. C4 jr, 
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a better title, tlie transferee lias a riglit to req^iiire tlie person causing the- 
eviction either to have the value oj the iuiprovenient estimated and paid 
or secured to the transferee, or to sell his interest in the property to the ' 
transferee at the then market-value thereof, irrespective of the value of 
.such improvement. 


the amount to he paid or secured in respect of such improvement shall 
be the estimated value thereoi at the time of the eviction. 

"When, under the circumstances aforesaid, the transferee has planted 
or sown on the property crops which are growing when he is evicted there- 
from, he is entitled to such crops and to free ingress and egress to gather- 
and carri' them. 


52. During the active prosecution in any Court having authority in 
British India, or established bej'ond the limits of British India by the 
Governor General in Council, of a contentious suit or jiroceeding in which 
any right to immoveable property is directly and specifically in question,, 
the property cannot be transferred or otherwise dealt with by any party 
to the suit or proceeding so as to afiect the rights of any other party 
thereto under any decree or order which may be made therein, except under 
the authorit}’ of the Court and on such terms as it may impose. 

53. Every transfer of immoveable property, made with intent to de- 
fraud prior or subsequent transferees thereof for consideration, or co- 
owners or other persons having an interest in such property, or to defeat 
or delay the creditors of the transferor, is voidable at the option of any 
person so defrauded, defeated or delayed. 

Where the elfect of any transfer of immoveable property is to defraud, 
defeat or delay any such person, and such transfer is made gratuitously 
or for a grossly inadequate consideration, the transfer may be presumea 
to have been made with such intent as aforesaid. 

Nothing contained in this section shall impair the rights of any trans- 
feree in good faith and for consideration. 


CHAPTEE III. , 


Of Sales of Iacmoveable Property. 


54. “ Sale ” is a transfer of ownership m exchange for a price paid or 
promised or part-paid and part-promised. 

1 Such transfer, in the case of tangible immoveable property of thn 
value of one hundred rupees and upwards, or in the case of a reversion or 
other intangible thing, can be made only by a registered instrument. 


^ As to limitation to the territorial operation 
s. 1, supra. These paragraphs extend to every 
3 . 287 of the Cantonments Act, 1924 (2 of 1924). 


of paragraplis 2 aud_3 of s. 54, see 
cantonment in British India see- 
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(2) Tke seller shall be deemed to contract with the buyer -that the 
interest which the seller professes to transfer to the buyer subsists and 
that he has powen to transfer the same : 

Provided that, where the sale is made by a person in a fiduciary charac- 
ter, ho shall be deemed io contract witli the buyer that the seller has- 
done no act whereby the pi’opcrty is incumbered or whereby he is hindered 
from transferring- it. 

The benefit of the contract mentioned in this rule shall be annexed to,, 
and shall go Avith, the interest of the transferee as such, and may be 
enforced by every person in wliom that interest is for the whole or "any 
part thereof from time to time vested. 

(3) Where the whole of the purchase-money has been paid to the 
seller, lie is also bound to deliver to the buyer all documents of title relat- 
ing to the property which are in the seller’s possession or power: 

Provided that, (a) where the seller retains any part of the property 
comprised in such documents, he is entitled tp retain them all, and, (6) 
where the whole of such propertj' is sold to difierent buyers, the buyer of 
the lot of greatest value is entitled to such documents. But in case (u) 
the seller, and in case (b) the buyer of the lot of greatest value, is-, 
bound, upon every reasonable request by the buyer, or by any of the 
other buyers, as the case may be, and at the cost of the person making the 
request, to produce the said documents and furnish such true copies- 
thereof or extracts therefrom as he may require; and in the meantime, 
the seller, or the buyer of the lot of greatest value, as the case may 
be, shall keep the said documents safe, uncancelled and undefaced, unless 
prevented from so doing by fire or other inevitable accident. 

(4) The seller is entitled — 

(а) to the rents and profits of the property till the ownership thereof 

passes to the buj^er ; 

(б) where the ownership of the property has passed to the buyer 

before payment of the whole of the purchase-money, to a 
charge upon the property in the hands of the buyer for the 
amount of the purchase-money, or any part thereof remain- 
ing unpaid, and foi’ interest on such amount or part. 

(5) The buyer is bound — 

(a) to disclose to the seller any fact as to the nature or extent of 
the seller’s interest in the property of which the buyer is- 
aware but of which he has reason to believe that the seller 
is not aware, and which materially increases the value o 
such interest; 
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(6) to pay or teuder, at the liino and plate of completing the iale> 
the purcliase‘moiie\ to the seller oi sucli persou as Le directs : 
provided that, where the property is sold tree from incum- 
brances, the bujer may retain out of the purchase'inoney 
the amount of anj intumbranccs on the property existing at 
tho date of the sale, and shall pay the amount so retained to 
the persons entitled thereto; 

(c) where the ownership of the property has jiassed to the buyer, to 

bear any loss arising from the destniction, injury or decrease 
in value of the piopcrty not cau-cd by the seller , 

(d) where the ownership of the property has passed to the buyer, 

as between himself and the seller, to pay all public charges 
and rent which may become payable in respect of the pro- 
perty, the principal moneys due on any incumbrances sub- 
ject to which the property is sold, and the interest theicon 
afterwards accruing due. 

(G) Tho buyer is entitled— 

(a) where tho ownership of tho propeity has passed to him, to th(‘ 

benefit of any improvement m, or increase in value of, thn 
property, and to the rents and profits thereof; 

(b) unless ho has improperly declined to accept delivery of th& 

property, to a charge on tho jiroperty, as against the seller 
and all persons claiming under him with notice of tho 
payment, to the estent of the seller’s intertst in tho property, 
for the amount of any purohast*-money properly paid by 
tho buyer in auticip.itiun of the dclivciy and for interest on 
such amount; and, when he properly declines to accept the 
delivery, also for the earnest (if any) and for the costs (if 
any) aw arded to him of a suit to compel specific performance 
of th' loMiract or to obtain .*1 dttrte for its rescission. 

An omibsion to nuhe such disclosures a^ are mentioned in this section* 
paragraph (1), clause (a), and paragraph (5), clause (o), is fraudulent. 

flfl* IVhero tao properties are subject to a common charge, and one of 
tho propcrtiis ib sold, tlio buyer is, as against the seller, in lie a5^ence 
of a contract to the ^.oiitriiiy', entitled to have the ciarjre satisned onr c/ 

the other property, so far as such propeitv will esiend. ^ 

Discharyc of /ncwmhrcjscij ,5 .^V- 

o7. (u) AVhero immoveable propeity ao any fnemnirar^e, , 

whether immediately payMe or not, is jcTi hr the Cenrr cr £a erecsncn ^ 
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Property.) 


IndTateSd t “■ Court 

therefrom. application of any party to tlie sale, direct 


may, if it tliinks fit, on tlie 
or allow payment into Court, 


(1) in case of an annual or monthly sum cliarged on tlie property, or 
oi a capital sum charged on a determinable interest in the 
property of such amount as, when invested in securities of 
- the Government of India, the Court considers will be suffi- 
cient, by means of the interest thereof, to keep down or 
otherwise provide for that charge, and 


('^) any other case of a capital sum charged on ,the propertv 

of the amount sufficient to meet the incumbrance and any 
interest due thereon. 



But in either case there shall also be paid into Court such additional 
amount as the Court considers will be sufficient to meet the contingency of 
further costs, expenses and interest, and any other contingency except 
depreciation of investments not exceeding one-tenth part of the original 
amount' to be paid in, unless the Court for special reasons (which it shall 

record) thinks fit to require a larger additional amount. 

% 

(6) Thereupon the Court may, if it thinks fit, and after notice to the 
incumbrancer, unless the Court, for reasons to 'be recorded in writing, 
thinks fit to dispense with such notice, declare the property to be freed 
from the incumbrance, and make any order for conveyance, or vesting 
order, proper for giving effect to the sale, and give directions for the 
retention and investment of the money in Court. 


(c) After notice served on the persons interested in or entitled to the 
money or fund in Court, the Court may direct payment or transfer there- 
of to the persons entitled to receive or give a discharge for the same, and 
generally mav gave directions respecting the application or distribution 
of the capital or income thereof. 

{d) An appeal shall lie from any declaration, order or direction under 
this section as if the same were a decree. 


(e) In this section “ Court"”’ means (1) a High Court in the exercise of 
[ts ordinary or extraordinary original civil jurisdiction, (2) the Court ot 
1 District Judge within the local limits of Avhose jurisdiction the property 
n- any part, thereof is situate, (3) any other Court whmh the Local 
31overnment may, from time to time, by notification in the official gazette, 
leclare to be cLpetent to dxercise the jurisdiction conferred by this 

•N 

ection. 
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CHAPTER IV. 

Of HoeTGAGES of IiIlIOVE.iBLE PuOPEUTY A^•D ClLiUGES- 

58. («) A mortgage is tlie transfer of au interest in specific immoveable .. Mortgage,” 
property for the purpose of securing tLe payment of money advanced or “moitgasor,” 
to be advanced by -way of loan, an existing or future debt, or tiie per- ““oftfal?' 
formance of au euffaffement which mav give rise to a pecuuiarv liability. mouey''and 

The transferor is called a mortgagor, the transferee a mortgagee ; the 
principal money and interest of which payment is secured for the time 
being are called the mortgage-money, and the instrument (if any) by 
which the transfer is effected is called a mortgage-deed. 

[h) Where, without delivering possession of the mortgaged property, Smipla 
the mortgagor binds himself personally to pay the mortgage-money, and mortgage, 
agrees, expressly or impliedly, that, in the event of his failing to pay 
according to his contract, the mortgagee shall have a right to cause the 
mortgaged property to be sold and the proceeds of sale to be applied, so 
far as may bo necessary, in payment of the mortgage-money, the transac- 
tion is called a simple mortgage and the mortgagee a simple mortgagee. 

(c) Where the mortgagor ostensibly sells the mortgaged property— Moryugo 

by coaS* 

on condition that on default of payment of the mortgage-money on a tiooa! siU. 
certain dato tho sale shall become absolute, or 

on condition that on such payment being made tbe sale shall become 
void, or 

on condition that on such payment being made tbe buyer shall transfer 
the property to the seller, 

tho transaction .is called a mortgage by conditional sale and the 
mortgagee a mortgagee by conditional sole. 

(d) Where tho mortgagor delivers possession of tbe mortgaged property Usulroct-auy 
to tho mortgagee, and authorizes him to retain such possession until nioxtgigo. 
payment of the mortgage-money, and to receive the rents and profits 
accruing from the property and to appropriate them in lieu of interest, 

or in payment of the mortgage-money, or partly in lieu of interest and 
partly in payment of the mortgage-money, the transaction is called an 
usufrucluarj’ mortgage aud the mortgagee an usufructuary* mortgagee. 

(c) Where the mortgagor binds himself to le-pav tlm mortgage-money 
on a certain date, aud transfers the mortgaged property absolutely to tho mortgio'c- 
mortgageo, but subject to .t proviio that he will re-iran.sior it to tho 
mortgagor upon payment of the mortgage-money as agreed, the transac- 
tion is called an English moitg.iige. 
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Court, the Court may, if it thinks fit on the 
therefrom. application 01 any party to the sale, direct or alien- payment into Court,- 


(1) in case of an annual or monthly sum charged on the property, or 
01 a capital sum charged on a determinable interest in the 
property— of such amount as, when invested in securities of 
the Government of India, the Court considers will be suffi- 
cmnt, by means of the interest thereof, to keep down or 
otherwise provide for that charge, and 

in any other case of a capital sum charged on .the propertv— 
of the amount sufficient to meet the incumbrance and any 
interest due thereon. 


But in either case there shall also be paid into Court such additional 
amount as the Court considers will be sufficient to meet the contingency of 
lurther costs, expenses and interest, and any other contingency except 
depreciation of investments not exceeding one-tenth part of the original 
amount' to be paid in, unless the Court for special reasons (which it shall 
record) thinks fit to require a larger additional amount. 

(h) Thereupon the Court may, if it thinks fit, and after notice to the 
incumbrancer, unless the Court, for reasons to be recorded in writing, 
thinks fit to dispense with such notice, declare the property to be freed 
from the incumbrance, and make any order for conveyance, or vesting 
order, proper for giving efi’ect to the sale, and give directions for the 
retention and investment of the money in Court. 

(c) After notice served on the persons interested in or entitled to the 
moiiej^ or fund in Court, the Court may direct payment or transfer there- 
of to the persons entitled to receive or give a discharge for the same, and 
g'enerally mav give directions respecting the application or distribution 
of the capital or income thereof. 

{d) An appeal shall lie from any declaration, order or direction under 
this section as if the same were a decree. 

(e) In this section ‘‘ Court' ”' means (1) a High Court in the exercise of 
its ordinarj’- or extraordinary original civil jurisdiction, (2) the Court of 
a District Judge within the Ipcal limits of whose jurisdiction the property 
or any part, thereof is situate, (3) any other^ Court which the Local 
Government may, from, time to time, by notification in the official Gazette, 
declare to be competent to 'exercise the jurisdiction conferred by this 

section. . < 
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CHAPTER IV. 

Of Hoktgages of IiniovE-VBLE Pkoperty akd Charges. 

58. («) A mortgage is tlie transfer of an interest in specific immoveable .. iionga^e,’* 
property for the purpose of securing the payment of money advanced or "inoUgagor;’ 
to be advanced by way of loan, an existing or future debt, or tbe per- 

formance of an engagement which mav give rise to a pecuniary liability, mouey ’* and 
® ® ‘ ‘ "mcrtgagi. 

The transferor is called a mortgagor, the transferee a mortgagee ; the 
principal money and interest of which payment is secured for the time 
being are called the mortgage-money, and the instrument (if any) by 
which the transfer is effected is called a mortgage-deed. 

(5) Where, without delivering possession of the mortgaged property, Simple 
the mortgagor hinds himself personally to pay the mortgage-money, and 
agrees, expressly or impliedly, that, in the event of his failing to pay 
according to his contract, the mortgagee shall have a tight to cause the 
mortgaged property to be sold and the proceeds of sale to be applied, so 
far as may be necessary, in payment of the mortgage-money, the transac- 
tion is called a simple mortgage and the mortgagee a simple mortgagee. 

(c) Whore the mortgagor ostensibly sells the mortgaged property— 

by coadi- 

on condition that on default of payment of the mortgage-money on a tiooa! aU. 
certain date the sale shall become absolute, or 

on condition that on such^payment being made the sale shall become 
void, or 

on condition that on such payment being made the buyer shall transfer 
the property: to the seller, 

the transaction .is called a mortgage by conditional sale and the 
mortgagee a mortgagee by conditional sale. 

[d) Whoro the mortgagor delivers possession of the mortgaged property t*«uituctaify 
to the mortgagee, and authorizes him to retain such possession until oioi’-si?.-. 
payment of the mortgage-money, and to receive the rents and profits 
accruing from the property and to appropriate them in lieu of interest, 

or in payment of the mortgage-money, or partly in lieu of interest and 
partly in payment of the mortgage-monuy, the transaction is called an 
usufructuaiy mortgage and tbe mortgagee an U5ufruct.uary mortgagee. 

(c) Where the mortgagor binds himsell to ie-pay the mortgage-money 
on a certain date, and transfers the mortgaged property ab.-olutely to thomoxjgs-c. 
mortgagee, but avibjcct to a proviso that ho will re-tr.m?ier it' to tho 
mortgagor upon payment of the mongage-moaey a> agreed, the iraavac- 
tion is c-ille*! an English mortgage. 
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^09 Wiioru thu principal money secured is one liundred rupees or 
qnwuds, a mortgage can be ellocted only by a registered instrument 
signed by the mortgagor and attested by at least two witnesses. 

here the principal money secured is less than one hundred rupees, a 
mortgap^ may be eltected either by =[a registered instrument] signed and 
attested as utoresaid, or (e.Kcept in the case of a simple mortgage) by 
delivery ot the property. o o / j 

iNothiug in tin’s aection shall be deemed to render invalid mortgages 
made in the towns of Calcutta, Aladras, Ilombay, Karachi, ^[Eangoon, 
Aloulmein, Jbis.'.ein, VAkyab and in any other town^ which the Governor 
Geuoial in Council may, by uotiiicatiou in the Gazette of India, specify 
in this behalf) ], i)y delivery to a creditor or his agent of documents of 
title to immoveable property, w'ith intent to create a security thereon. 


^Mights and Liabilities of Alortgagor. 


mo^t"a"or to time after the principal money has become payable, the 

cetiiomf mortgagor has a riglit, on payment or tender, at a proper time and place, 
of tlie mortgage-money, to retpiire the mortgagee (o) to deliver the mort- 
gage-deed, if any, to the mortgagor, (b) where the mortgagee is in pos- 
session of the mortgaged property, to deliver possession thereof to the 
mortgagor, and (c) ac the cost of the mortgagor either to re-transfer the 
morlgagod property to him or to such tliird person as he may direct, or 
to execute and (where the mortgage has been effected by a registered 
instrument) to have registered an acknowledgment in writing that any 
right in ilerogation of his interest transferred to the mortgagee has been 
extinguished : 

Provided that the right conferred by this section has not been extin- 
guished by act of the partie.s or by order of a Court. 

The right conferred by this section is called a right to redeem, and a 
suit to enforce it is called a suit for redemption. 


Nothing in this section shall be deemed to render invalid any provi- 
sion to the effect that, if the time fixed for payment of the principal 
money has been allowed to pass or no such time has been fixed, the 


^ As to limitation to the territorial operation of s. 59, see s. 1. supra. S. 59 
extends to every cantonment in British India — see s. 287 of the Cantonments Act, 
192-1 (2 of 192-1). „ ^ 

= These words were substituted for the words “ an instrument by s. d ot tne 
Transfer of Property (Amendment) Act, 1904 (6 of 1904). 

" These words were substituted for the words “ and Rangoon ” by s. 4, tbtd. 

‘ These words were substituted for the words “ and Akyab ” by the Repealing and 
Amending Act, 1915 (11 of 1915). ' c 

^ Por notifying Mandalay, see Gazette of India, 1915, Pt. I, 
the townA of Bandra, Knrla; and Gliatkopef-Kirol in Bombay Suburban District, 
see Gazette of India, 1924, Pt. I, p. 1064. 
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mortgagee sliall bo eatitled to reasonable notice before pajment or tender 
of such money 

Nothing in this section shall entitle a person interested in a share only 
of the mortgaged property to rcedeera his own, share only, on payment of 
a proportionate part of the amount remaining due on the mortgage, except 
•where a mortgagee, or, if there are more mortgagees than one, all such 
mortgagees, his or ha-se acquired, in whole or in part, the share of a 
mortgagor 

61 A mortgagor seeking to redeem any one mortgage shall, in the 
absence of a contrict to the contrary, be entitled to do so without paying 
any money due under any separate mortgage made by him, or by any 
person through whom he claims, on property other than that comprised 
in the mortgage which he seeks to redeem 

lUustratton 

A iho owner of firms ^ '' or Its 1 000 A afterwards 

mortgages Y to B for P-s as to any additional charge 

on 2 A may institute as > mortgage on Z alone 

62 la the case of a usufructuary mortgage, the mortgagor has a right 
to recover possession of the property,— 

(tt) where the mortgagee is autUoiizcd to pay himself the mort* 
gage luoncy from the rcnt» and profits of the property,— 
when such money is paid, 

(h) where the mortgagee is authorized to pay himself from such 
rents and profits the mtcrc:»t of tUo principal mone) — when 
the term, if any, prescribed for the payment of the mortgage- 
inonoy has e\pired uid the mortgagor pajs or tenders to the 
mortgagee the piiucipal money or deposits it in Court as 
hereinafter provided 

63 AYhexo lUortgagLd propctU lu possession of the mortgagee has, 
during the coutinu met of the morlg ige, rtcuve J anj accession, the 
mortgagor, upon redtmption, shall, in the absence of a contract to the 
conlr iry, bo cntitU J as against the mortgagee to such accession 

AVhero such accession has been acquired at the expense of the mort- 
c ipablc of separate possession or enjoyment without detn- 
mtut to the pnmipil property, the mortgagor desiring to take the acces- 
sion must paj to the mortgagee the expense of acquiring it If such 
separate pos-ession or enjojment is not possible, tUo accession must be 
JcliMjrtd wUb tUo proptrlj , tbo mortg-i^or being liablo, in tbo caso of 
on acnuisition nccc.sirj lo prc.crio tlio jiropcrtj from dcatruction, 
forfeiture or tale, or inude u ilb bis assent, to pay tho proper cost thereof’ 
as an addition (o the principal mono}, at Iho same rate of interest 
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65. In the absence of a contract to the contrary, the niorto-ao-or shall 
be deemed to contract with the mortgag-ee — ° ° 

(а) that the interest which the mortg-agor professes to transfer to 

the mortgagee subsists, and that the mortgagor has power to 
tra,nsfer the same;, 

(б) that the mortgagor will defend, or, if the mortgagee be in 

possession of the mortg'-aged property, enable him to defend, 
the mortgagor’s title thereto; 

(c) that the mortgagor will, so long as the mortgagee is not in • 
possession of the mortgaged property, pay all public charges 
accruing due in respect of the property; 

{d) and, where the mortgaged property is a lease for a term of 
years, that the rent payable under the lease, the conditions 
contained therein, and the contracts binding on the lessee 
have been paid, performed and observed down to the com- 
mencement of the mortgage; and that the mortgagor will, 
so long as the security exists and the mortgagee is not in 
possession of the mortgaged property, pay the rent reserved 
by the lease, or, if the lease be renewed, the renewed lease, 
perform the conditions contained therein and observe the 
conti’acts binding on the lessee, and indemnify the mort- 
ffao'ee anainst all claims sustained by reason of the non- 
payment of the said rent or the non-performance or non- 
observance of the said conditions and contracts ; 

(e) and, where the mortgage is a second or subsequent incumbrance 
on the property, that the mortgagor will pay the interest 
from time to time accruing due ou each prior incumbiauce 
as aud when it becomes due, aud will at the piopei time 
discharge the principal money due on such prior incum- 
brance. 
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^otUiu^ in clause (c), oi m clause (<2), so fai as it lelates to tha paj* 
ment of futuie rent, apptics lu the ca'^e of lu usufiuctuai\ luoitgage 

The heuefit of the comracts lueutioued in this section shall he annex- 
ed to and shall go nith the luteieat o£ the wioitgigee aa such, and may 
he enfoiced hj eieij pei on in whom that inteiest is foi the whole or anj 
part Iheieof from time to time -vested 

66 A moitgagoi lu po iesaion. o£ the mortgaged piopuij is not imWe Wait« by 
to the mortgagee for atlowing the piopertj to deteriante hut he 

not commit ant act winch is dcUrncUNc oi petmancntlv injuiiows thereto, 
if the security is insufficient or -will he lendeied insulficient hv such act 

Bj:^la»ation ■ — \ security is iiisnfficient within the inenmng oi this 
section unless the \aluc ol the moitgaged piopetty exceeds hy one third, 
or, if consisting of buildings, exceeds by one half, the amount for the 
time being due on the nioitga^e 

I^tghts and Liahihtics of Mortgagee 

67 In the absence of a contract to the coutriiy, the moi tgagee has at Kigitto 
auj tmie aftei the lUorigage-mouev has become pajablc to him, 

before a decieo ho!» been made ioi the ledemption oi the moiigaged pio- 
pertj , ot the mortgage inone^ has been paid or deposited as hcreinaf tei 
proMded> a right to ohtim fiom the Court an ordei that the moitgagoi 
shall bo abaolutelv dcbairej of his light to ledecm. the piopertj, 01 an 
order that the piopoit) he sold 

I suit to obtain an ord^r that a moitgagoi shall he absolutely debar- 
red of his right <0 redeem the moitgaged pioperU is called a suit for 
foreclosure 

!Xolhing in this section shall he deemed — 

(a) to authorize a ‘simple moitgagcc aa such to institute a suit for 
roicclouvrc, or an nsufrnctuaw \\\ortgagt.e as such, to insti- 
tute i suit for foiccIo»mc or sdc, or a moitgagee bj con- 
ditional sde ns >ncU to institute a suit for sale, oi 
<6) to vuthonza i moit,.jgor who hold the luoitgagee’s rights as 
his trustie or Irgil rcproscntatuc, and vrho m«y sue for 
ale of the pTopeua to inatitute a suit for fou closure, r- 
(i) to \u\Uonic the moitgi^eL «f i railwaiy, c 
III the immitiuaiicc oi -whiUv the puWn 
ius»lu«te V iUit for iutcclosnrt or «ak , 

(d) ioAtithtnizc » ptrsou muie-tcd m part 
mom.v to luMdute 4 suit relating* onJ 



£iight to 6ue 
for mortgage, 
money. 
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1 

part of tie mortgaged property, unless the mortgagees la™, 

"11 e consent of the mortgagor, severed their interests 
imder tiie inoi-to-age. 


68. llie mortgagee lias a right to sue the 
iiioiie^ ill tile folloAviiig" cases only : 


mortgagor for the mortgage- 


(«) nhere the mortgagor hinds himself to repay the same: 

(h) -where the mortgagee is deprived of the whole or part of his 
security or iu consequence of the va’ongful act or default 
of the mortgagor: 

(c) where, the mortgagee being entitled to possession of the pro- 
perty, the mortgagor fails to deliver the same to him, or 
to secure the possession thereof to him without distui’bance 
by the mortgagor or any other person. 


Power of sale 
Tfhenl valid." 


Where, by any cause other than the wi’ougful act or default of the 
mortgagor or mortgagee, the mortgaged property has been wholly or 
partially destroyed, or the security is rendered insufficient as defined in 
section 66, the mortgagee may require the mortgagor to give him within 
a reasonable time another sufficient security for his debt, and, if the 
mortgagor fails so to do, may sue him. for the mortgage-money, 

69. A power conferred by tbe mortgage-deed .on the mortgagee, or 
on any person on his behalf, to sell or concur in selling, in default of 
payment of the mortgage-money, the mortgaged property, or any part 
thereof, without the intervention of the Court, is valid in the following 
cases ^[and in no others], namely: — 

(a) where the mortgage is an English mortgage, and neither the 

mort"ae:or nor the morto-ao-ee is a Hindu, Muhammadan or 
Buddhist ^[or a memher of any other race, sect, tribe or class 
from time to time specified in this behalf by the Local 
Government, with the previous sanction of the Governor 
General in Council, in the local official Gazette] ; 

(b) where the mortgagee is the Secretary of State for India in 

Council ; 


(c) where the mortgaged property or any part thereof is situate 
within the towns of Calcutta, Madras, Bombay, Karachi, 
^[Eangoon, Monlmein, Bassein, ^(Akyab or in any other 
town‘‘ which the Governor General in Council may, by noti- 
fication in the Gazette of India, specify in this behalf)]^ 


1 These -swords were inserted by s. 5 of the Transfer of Property Act (1882) Amend- 

jnent Act, 1885 (3 of 1885^ ^ ' ,, 

= These words were substituted for the words “ or Rangoon,” by s. 4 of the irans- 

Akyab ■■ bv th, Kbpealivg and 

Amending towns ^o£ Sandra, Kurla and Ghatkoper-Kirol in the 

Bombay Suburban District, see Gazette of India, 1924, Pt. I, p. 1064. 
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But no such, power shall be exercised unless ind until — 

(1) notice in writing rec^uiring payment of the principal money 

has been served on the mortgagor or on one of several 
mortgagors, and default has been made in payment of the 
principal money or of part thereof foi three months after 
such service, or 

(2) some interest under the mortgage imounting at least to five 

hundred rupees is in airear and unpaid for three months 
after becoming due 

When a sale has been made in professed exercise of such a powei, the 
title of the purchaser shall not he impeachable on the giound that no 
ca«o had arisen to authorize the sale or that due notice was not given 
or that the power was otherwise improperU or iiregularh exercised 
hut anv person damnified bj an unauthorized or improper or irregular 
exercise of the pow er shall hav o bia lemedv in damage^ against the person 
exercising the power 

The money which is received by tbo moitgagce, an!>ing from tho sale, 
after discharge of prior incumbrances if any to which the sale is not 
made subject, oi after payment into Court under section 57 of a sum to 
moot any prior lucuiubrancc shall, in, the absence of a contract to the 
contrary, bo held by bim m trust to be applied by him, first m pajmeat 
of all costs, chaiges and oxpcuscs properlj incurred bv him as incident 
to tho sale or any attempted sale and, secondly in discharge of tho 
mortgage money and costs and other money, if any, duo under the mort- 
gage, and the residue of tlie luonev so received shall he paid to the 
person entitled to tho mortgaged propcrlv or authorized to give receipts 
for tho proceeds of tho sale thereof 

Nothing in tho former part of tUi-, section applies to powers con- 
ferred before this Act comes into foico 

Tho powers and provisions contained m ■sections 0 to 19 (both inclu- 
sive) of tho Trustees and Mortgagee',’ Powers Act 1800, shall be deemed 
to applj to Enghsb mortgages, wUerover m British India the mortgaged 
properlv mij be situate, when neither the mortgigor nor the mortgagee 
is a Hindu, ifulnmnudau or Buddhist, '[or i mtuiber ol anj other race, 
sect, tribe or cla‘«s from tunc to tune specified lu this bchali bv the I ocal 
Govoninant, with the previous vmctiou of tho Governoi General m 
Council, in the lot il oflicial Gizitto] 

TO If, \flcr the dvto of a moitg-igc anv acci suni i-, madt, to tho Acctuioa 
mortgii^.d properly, tho mortgigt.e in the of a contract to tho pro*^***^ 

5 of U>,Tt.n.(.r of Properly l« (15^=) toerrj 



„„. .0 g ., p„;fc|»\,iic) ,ggi 

Po3®sSo°S“4 m Pcjjaoa y jo oanostjT^, oi^ '.v^jodoad 

‘C^H^zcg ivtoiuo luooi on^ ui ‘iiouuort 

. I .[ouj3Aog aqi JO uojpucs bHoiAJjJ on> qji.w ‘juoiuuioAon 

[too-'j oqj A(j siij} u| jwgjoodg oeui^ o> ouiii luoij bsu^o jo oiju) *poi 
■Jaqinaui w ao], ‘jsnjium^ lo uypyiuiuuiiuj^ ‘«P^»II v bi 
saAiC^jjom aq) Jon ao*»ei?|aoiu ai[t joqjtau uot[AV 'o)un|is 0(^ .Cum A^aoiIojJ 
pa^cSjjoni aqj cipuj ut joaojoii-w ‘sodySjiOui xisi^aua; o> Apldu o} 

paniaap aq [{uj{S ‘oggf 'py s>joavoj ^soaSuSiao]^ puu saajsuijj oijj jo (oais 
- njoni qjoq) gj o; g suoi^aag ut pduiyjuoa suoisiaojiI jmu siOjAod aqj^ 


*ao.ioj ojur sDiuoo ^OY ojojoq pojioj 
-noa sjo.uod o; saijdily uo|)oos su^ jo -jiyd aoutaoj aqj ui 3uiq^o^ 

•joajiai^\ o^ys jo spaaaoid aq\ loj 
Ejdiaoai aAiS o^ pazptoq^i\y lo AV^doid poSy^^ioui oqj o; po^ijua uosiad 
aq; o| pcud aq ipjqs poAiaaaa os Aouoiu aqq jo anpisai oq) puw to3c3 
-^aoni aq) .lapun onp ‘.{u« ji ‘Xououi aaqio pu« s^soa puo XouoiU'oSuS^ioui 
aq^ JO aSayqo&ip ut ‘A^puoaas ‘puu tojys pa^duiaj^y Xuu ao o^os oqj o> 
juapjonj ST} miq .Cq powaotii .Cjjodoad sosuodxo puy saS-iyqo ‘sjsoa |ju jo 
[^narn^od u\ *;saq ‘uiTq Xq pa^ddy aq ^sni; ui luiq Xq p^aq oq ‘iicnxioa 
oqj 0 } ^oyajuoa t> jo oaaasqy aqj ui ‘oouujqTunoui joiad Aw ^aata 

oj luns y JO iq uoi^oas aopun h^ioq ojui juauijCyd aa^jy ao ‘joatqiTS opyux 
jou SI ojys aqj qoiqoi ‘Auy ji *sooavaquiiTOUt aoiid jo aSiyqosip aa^jy 
‘a^ys oqj uiojj Suxsuy ‘oaSySjaoui oq^ Xq poAiaoaa si qoiq.A Xououx aifx 


‘laoiod aq> Suispaaza 

uosaad aqj ;suty 3 y sa^ouiyp ui Xpauiaa siq OAyq \pqB lOiiod oq^ jo aspiaxa 
ay|nSaiai ao aadoadiin ao paziaoq^tnyuu uy Xq paqinuiyp nosaad Auy jnq 
tpasioaaxa A{ay|u 3 a.iai ao A|aadoaduii asxaaaaqjo suai aoAx.od aqj Jxiq'J ao 
‘uaAiS q.oa syoA aoxjou onp :^yq^ ao ‘a^ys oq-j eziaoq:^ny O} uasiiy pyq asyo 
on ^yq^ punoa 3 aqj xio ajqyqoyaduxi aq jou jjyqs aasoxjoand oqj jo ajjij 
aqj ‘aa.\iod y qons jo astoaasa passajoad ni apyra uaaq Byx[ a^ya y n^qAl 


'i 

l»UU 


' 'onp Suimooaq aa:>jy 

sqjuoin aaaqj aoj piydun pun ayooay ui si saadiu paapunq 
eAp oj ^sya] :^y 3 ununoxxi« aSySjioui aqj aeputi jsaaajut omos (g) 

ao i ooiAaas x[ons 

aojju sqjuoiu aaaqj aoj ‘joaaaqj jand jo ao ‘Xouoxn jydioniad 
aq> JO juaniXyd ui opyiu uaaq syq jpxyjap 'pun ^sioSySjaoxu 
jyaaAas jo auo uo ao ‘aoSyS^aora oqj uo pOAaaa uaaq syq 
Aauom |Qdiouxad aqj jo juoxuXyd 3 nui(ibaj Snijiaoi. ut ooijou (q) 

— {xjuu pu« ssa^an pascojaxa oq q[yqs aaoiod qons ou jug; 


{‘isSuviiQ piiv riUddojj oiqvaaoiiiiuj fo so6vB-noj\r Jq — JOidvqQ) 
^eg -/ijioJojj /o ^ofhvxx C'AI -2881 


•eiueut 

-ox[)nt3 Aq[9.iaxi si aeS^S^iora tpir^ji. m !j.uuotui 3 aij;^ o:^. loS'cSpota ei[q. Jo 
ll-ex^sq uo lo i£q dii ^deij st A’:|a; 8 do,id qii% jo 80itB.msui ue U 91 [aSl ainsui oj 
oaSsS^joitr aqj 92 i,ioq?.ni 3 oj poxaaap aq jj-eqs uotjoas srqj tii: Strtqjojj 

'pajiiSTii Xi^aado.td aqj aj^jsitpi 
oj U0XJ0IIJJS9P pjoj JO asBO ux poimbaj; aq pjno^i joqj jmiotcrB aijj jo 
spjiqj-o^ij (pappads -tttaiaqj si jnnoinu qows oxc jx) JO paep-aaB^jicra aqj 
HI jpqaq siqj m pappads jiiiioxaB aqj paaoxa joii jpqs aonBaiisui qous 
JO juuoraB aqj pg 'apo; axaas eqj jb jsa.tajni qjiAi ptiB iCjiiopd axtr^s 
aqj qjm 'danoiii pdpuiid aqj oj uoijippB ui ^jijxadQxd pa^B^JOttr eqj 
HO aSjBqo B aq ^Bps eoHsartSHi qoiis aub joj ppd sinnituaad aqj puB 
idjxadoid qons jo jiBd ^Ciib jo apq.u. aqj aip dq a^ButBp xo esoj janreSs 
pa.xnsxti daap pxia axiisux 'ajbjjxioo aqj oj jobjjxioo b jo aouasqB aqj ui ''osp 
ABUt 3a.§B>§jioxa eqj ‘ajqBinsai ainjBii sji dq st iCjiadojcI aqj aja pA\ 

'THTixtuB xad 'juao vtad auiii jo api ai|j p ‘paxp st api qous ou axapJA pUB 
^pdpTiud aqj tto ajqBABd jsaxapt jo ajBJ aqj jg ’.latroitr {Bdpupid aqj o% 
ianoHi qoiis ppB ‘-UBjpoo aqj oj jOBxpoo b jo aauasqu aqj ui ’ABtti pUB 


i asBaj aqj jo p-Bana.i 

aqj loj ‘ppqasBai a|qB.ii.aiia.i b si Apiado.id paJoBSponi aqj naq.ii (a) 


•pUB 

.‘jo^B^potu ai[j jsBiB^B pooS op.taqj ajjxj haio snj 5 uppta joj (p) 
fjCj.iado.td aqj oj apij s,.ro.oG.Ej.ioni at[j Suxpoddns .xoj (o) 
faps .10 ainjxajaoj "■aoiptx.xjsap xxio.ij tioipA.iasa.xd sjx .xoj (9) 

ijoa.xaqj spo.id puu spa.i aqj 

JO ttoipaipo aqj pxiB Aj.tado.xd aqj jo pauiaSBuBxxi anp aqj .xoj (0) 


— laBsseoaxt st sg 

^axiOTO qoixs puads abxxx axj ‘Aj.xado.xd pa.oc%.ioiu axp jo xioxssassod saipj 
aegB^potn: aqj pSuSpioxu aqj jo aoxiBuxtijnoo ax[j .Snx.xnp 'xxoq^^ 


# 

•UOlSaOiEOd U{ 
aoSuS^jout* 

JO S^tjgljj 


' 'oSBai Avaxi aqj oj papipia aq ‘dp.inoas 

aqj JO sasoditid aqj joj ‘^uqs ‘A.i(>.rjiroo oi[i oj pB.xjxioo b jo aouasqB 
eqj ur ‘aaSBSjaout aqj “"asBai aqj jo juAxaua.! b suiujqo .ToSB.oprour aqj 
puB 'siBad JO xu.xa|. b .xoj ascaj 13 si Ajiado.id pa.§B.opioi« oxp uaq AV ’XZ( 




•3S«3{ 

jjasugqjcora 
JO ^ o.ivaoag 


ion. 0, pa,,,,.e ,, -^ou 
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73. Where mortgagetl property is soltl through failure to pay arreai's 

of revenue or rent due in respect thereof, the mortgagee has a charge on rercnae-eale. 
the surplus, if any, of the proceeds, after payment thereout of the said 
arrears, for the amount remaining due on the mortgage, unless the sale 
has been occasioned by some default on hi's part. 

74. Any second or other suh'equent mortgagee may, at any time after 

the amount due on the next prior mortgage has become payable, tender mort^geo to 
such amount to the next prior mortgagee, and ‘sueh mortgagee 
is bound to accept such tender and to give a receipt for such * * 

amount; and (subject to the provisions of the law* for the time being in 
force regulating the registration of documentsl the subsequent mortgagee 
shall, on obtaining such receipt, acquire, in respect of the property, all 
tlio rigbfa and powers of the luoitgagee, as such, to whom he has made 
such tender. 


75. EveiT second or other bubsequent moitgagee has «o far as regards 
redemption, foreclosure and sale of the mortgaged property, the same 
rights against the prior mortgagee or mortgagees as his mortgagor has 
against such prior mortgagee or niort?ngces. and the same rights against zoortsas^g. 
the subsequent mortgagees (if any) as he has against his mortgagor. 

76j AVhen. during the continuance of the mortgage, the mortgagen UahUitiee of 
tnlics po.session of tlie luoi-fragetl property 

(a) he must manage the property as a person of ordinary prudence 
would manage it if it were his own: 

(i) he must use his best endeavours to collect the rents and profits 
thereof; 


(c) ho must, in the ahsonce of a contract to the coutrarj-. out of 
the income of the propeity, pay the tjovernmont revenue, 
all other charges of a public nature accruing due in respect 
thereof during such possession, and any airears of rent in 
default of payment of which the property may ho sum- 
marily sold ; 

(<1) he must, in the ab'^enre of a contract to the contrary, make 
such necessary lepaii* of the pioperly as he can pay for out 
of the rents and profit* theicof after deducting from such 
rents nnd profit* the p.iyinent^ mentioned in clause (c) and 
the interest on the piincipal money; 

'VI he must not conimlt any act which i* destructive or j.ennanent- 

ly injurious to t!ie property; 

• .^'r (he Indian Act, »’1Q of 
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if) ■^iere lie has insured the whole or any part of the property 
against loss or damage by &;e, he must, in case of sncb loss 
01 damage, apply any money which he actnally receives 
under the policy or so much thereof as may be necessary, 
in reinstating the property, or, if the mortgagor so directs, 
in reduction or discharge of the' mortgage-money ; 

(g) he must keep clear, full and accurate accounts of all sums 

received and spent by him* as mortgagee, and, at any time 
during the continuance of the mortgage, give the mort- 
gagor, at his request and cost, true copies, of such accounts 
and of the vouchers by which they are supported ; 

(h) his receipts from the mortgaged property, or, where such pro- 

perty is personally occupied by him, a fair' occupation-rent 
in respect thereof, shall, after deducting the expenses men- 
tioned in clauses (c) and (d), and interest thereon, he debit- 
ed against him in reduction of the amount (if any) finm 
time to time due to him on account of interest on the mort- 
gage-money and, so far as such receipts exceed any interest 
due, in reduction or discharge of the mortgage-money ; the 
surplus, if any, shall be paid to the mortgagor; 

(i) when the mortgagor fenders, or deposits in manner herein- 

after provided, the amount for the time being due on the 
mortgage, the mortgagee must, notwithstanding the pro- 
visions in the other clauses of this section, account for his 
gross receipts from the mortgaged property from the date 
of the tender or from the earliest time when he could take 
such amount out of Court, as the case may he. 

If the mortgagee fail to perform any of the duties imposed upon him 
by this section, he may, when accounts are taken in pursuance of a decree 
made under this chapter, be debited with the loss, if any, occasioned hy 
such failure, 

77. jS^othing in section 76, clauses (b), id), (g) and {h), applies to 
cases where there is a contract between the mortgagee and the morigagor 
that the receipts from the mortgaged property shall, so long as the mort- 
gagee is in possession of the property, be taken in lieu of interest on ihc 
principal money, or in lien of such interest and defined portions of tbc 
principal. 


Priority. 


78.„'Wliere, through the fraud, misrepresentation or gross neglect of 
a prior mortgagee, another person has been induced to adv.aiice money on 
the security k the mortgaged property, the prior mortg.'igee he post- 
poned to the subsequent mortgagee. 
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79 If a mortgage made to secure future advances, the performance Mortgage to 
of an engagement or the balance of a running account, expresses the 
maximum to be secured thereby, a subsequent mortgage of the same •when man 
property shall, if made witb notice of the prior mortgage, be postponed 
to the prior mortgage in respect of all advances or debits not exceeding 
the maximum, though made or allowed with notice of tbe subsequent 
mortgage 


^ /n«strot»on 

A mortRageg Saltanpur to his banVers, B <1 Co , to secure the balance of hia 
account with them to the extent of Rs 10,000 A then mortgages Snltanpur to 0, 
to secure Bg 10,000 0 having notice of tbe mortgage to B A Co , and 0 gives notice 
" « i' ^".1 tvinT-tfrafTp At the date of tho second mortgage, the bal- 

& Co subsequently advance to 
im exceed tho sum of Rs 10 000 
o priority over 0 

80 No mortgagee paying off a prior mortgage, whether with or 
without notice of an intermediate mortgage shall thcreh^ acquire any 
priority in respect of hia original secuntj And except in the case 
provided for hy section 79, no mortgagee mal mg a subsequent advance 
to tbo mortgagor, wbetber with or without notice of an intermediate 
mortgage, shall tberebj acquire any priority in respect of bis security 
fo*" such subsequent advance 

Marshalling and Contribution 

81, If the owner of two properties mortgages them both to one person Slarthslhag J 
and then mortgages one of the properties to another person who has not 
notice of tho former mortgage, the second mortgagee is, in tlie absence 
of a contract to the contrarj, entitled to have the debt of tlie first mort- 
gagee satisfied out of the propertj not mortgaged to the second mort- 
gagee so far ns such propertj will extend, but not so as to prejudice the 
rights of tho first mortgagee or of any other person liaving acquired for 
valuable con'^ideration an interest m either propcrti 

82 1711010 several properties, whether of one or several owners, arc Contribution 
mortgaged to secure one debt, such properties are, in the ah'^ence of a 
contract to the contrary , hnhle to contribute rntcably to tbe debt secured 
In tbe mortgage, after deducting from the value of each propcrla tho 
amoitnl of am other incumbrance to winch it i< •subject nt the date of tho 
morlgagc 

Where of two properties belonging to the «ame owner one is mort- 
gaged to secure one debt and then both arc mortgaged to «:ccuro another 
delt, and tlie fonner debt is paid out of the fanner propert\ , each pro- 
1 . m the nli^fncp of n conlrart fo ilic contrnrv, UaWe fo contribute 
ptc-iblv to (be Inftcr <W,f nflcr .Icililctinp tbe nroonnt ot tho former debt 
from tbe Tninc ot the property out of rebieb it lni= been pud 
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if) where he has insured the "whole or any part of the property 
against loss or damage by fire, he must, in case of such loss 
02 damage, apply any money which he actually receives 
under the policy or so much thereof as may be necessary, 
in reinstating the pi'operty, or, if the mortgagor so directs, 
in reduction or discharge of the mortgage-money; 

(o) he must keep clear, full and accurate accounts of all sums 
received and spent hy him* as mortgagee, and, at any time 
during the continuance of the mortgage, give the mort- 
gag 02 ', at his request and cost, true copies,o£ such accounts 
and of the vouchers hy which they are supported ; 

(h,) his receipts from the mortgaged property, or, where such pro- 
perty is pei’sonally occupied hy him, a fair occupation-rent 
in respect thereof, shall, after deducting the expenses men- 
tioned in clauses (c) and (d), and interest thereon, be debit- 
ed against him in reduction of the amount (if any) from 
time to time due to him on account of interest on the mort- 
gage-money and, so far as such receipts exceed any interest 
due, in reduction or discha 2 ’ge of the mortgage-money ; the 
surplus, if any, shall be paid to the mortgagor; 

(f) when the mortgagor tenders, or deposits in manner herein- 
after provided, the amount for the time being due on the 
mortgage, the mortgagee must, notwithstanding the pro- 
visions in the other clauses of this section, acconnt for his 
gross receipts from the mortgaged property from the date 
of the tender or from the eai’liest tijne when he could take 
such amount out of Court, as the case may be. 

■ If the mortgagee fail to perform any of the duties imposed upon him 
occEBioned by by tbis section, he may, when accounts are taken in pursuance of a dcciee 
his defatilt. 5 chapter, be debited with the loss, if any, occasioned by 

such failure. 

77. hTothing in section 76, clauses (b), (d), (g) and (h), applies to 
cases where there is a contract between the inortgagee and the mortgagor 
that the receipts from the mortgaged property shall, so long as the mort- 
gagee is in possession of the property, be taken in lieu of interest on the 
principal money, or in lien of such interest and delincd poriious of tbo 
principal. 

Priority. 

78. „'Where, through the fraud, misrepresentation or gross neglect of 
a prior mortgagee, a?iother persoir has been induced to adYance money on 
the security of the mortgaged property, the prior mortgagee shall be post- 
poned to the subsequent mortgagee. 


Eeceipts in 
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79. If ft mortgage made to secure future advances, the performance 
of an engagement or the "balance of a running account, expresses the 
nnsimum to be secured thereby, a subsequent mortgage of the same 
property shall, if made vrith notice of the prior mortgage, be postponed 
to the prior mortgage in respect of all advances or debits not exceeding 
the maximum, though made or allowed with notice of the subsequent 
mortgage 


, lllustmtion 

1 — c — - * 1 - ^ -kers, B & Co , to secure the halance of hia 

accour 10,000 A then mortgages Sultanpur to 0, 

to seci ■ the mortgage to B & Co , and 0 gives notice 

to B ■ At the date of the second mortgage, the bal- 

ance due to B A Co does not exceed Its 5,000 B A Co suhsequently advance to 
A Bums making the balance of the account against him exceed the sum of Its lU,uyo 
B & Co are entitled, to the extent of Re 10,000, to priority over 0 

80 No mortgagee paying off a prior mortgage, whether with or 
without notice of an intermediaf^vTOortgage shall thereby acquire any 
priority in respect of his original security And, except in the case 
provided for by section 79, no mortgagee making a subsequent advance 
to the mortgagor, whether with or without notice of an intermediate 
mortgage, slnll thereby acquire any priority in respect of his security 
for such suhacquent advance 


Marshalling and Conirthution 


81. If the owner of two properties mortgages them both to one person 
and then mortgages one of the properties to another person who has not 
notice of the former mortgage, the second moitgagee is, in the absence 
of a contract to the contrary, entitled to have the debt of the first mort- 
gagee satisfied out of the property not mortgaged to the second mort- 
gagee so far as such property will extend, but not so as to prejudice the 
rights of the first mortgagee or of any other person having acquired for 
valuable consideration an interest in either properly 

82. "Where several properties, whether of one or several owners, are 
mortgaged to secure one debt, such properties are, in the absence of a 
contract to the contrary, liable to contribute rateably to the debt secured 

y the mortgage, after deducting from the value of each property the 
^^unt of any other incumbrance to which it is subject at the date of the 


rvoperties belonging to the •jame owner, one is mori 
I M nnVr'? xnoitgaged to secure anothei 

t" ^ " contiart to tlie contrary, liable to contribute 

Irom tbe ralno of Ihe “^ 7 -ledncting the amount of the former debi 
ralao of the property out of -.vhich ,t has been paid 


Mortgage to 
secure uneex- 
tam amount 
when man- 
mum is 
expressed 


Tackmg 

abolished. 


Marshalhng | 
seonntiea 


Contribution 
to mortgage- 
debt 


Povrer to 
deposit in 
Court money 
due on 
mortgage. 


Right to 
money 
depositod^y 
mortgagor. 


Cessation of 
interest. 
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!!N^ofliiiig in tliis section apjjlies to a property liable under section 81 
to tbe claim of tlie second mort^ao-ee. 

O C 


Deposit in Cowt. 

83. At any time after tlie principal money bas become payable and 
before a suit for redemption of tbe mortgaged property is barred, tbe 
mortgagor, or any other person entitled to institute sucb suit, may 
deposit, in any Court in u'bicli be might bare instituted sucb suit, to tbe 
account of tbe mortgagee, tbe amount remaining due on tbe moi'tgage. 

Tbe Court shall thereupon cause n-ritten notice of tbe deposit to be 
served on tbe mortgagee, and tbe mortgagee may, on presenting a peti- 
tion (verified in manner prescribed b}’’ law^ for tbe verification of plaints) 
stating tbe amount then due on tbe mortgage, and bis willingness to 
accept tbe money so deposited in fiill discharge of sucb amount, and on 
depositing in tbe same Court tbe mortgage-deed if then in bis possession 
or power, apply for and receive tbe money, and tbe mortgage-deed so 
deposited shall be delivered to tbe mortgagor or sucb other person as 
aforesaid, 

s 

84. When mortgagor or sucb other person as aforesaid bas tendered 
or deposited in Court under section 83 tbe amount remaining due on tbe 
mortgage, interest on tbe principal money shall cease from tbe date of 
tbe tender or as soon as tbe mortgagor or sucb other person as aforesaid 
bas done all that bas to be done by him to enable tbe mortgagee to take 
su6b amount out of Court, as tbe case may be. 

l^^otbina' in this section or in section 83 shall be deem‘§d to deprive 
tbe mortgagee of bis riabt to interest when there exists a contract that 
be shall be entitled to reasonable notice before pa^’^ment or tender of tbe 
mortgage-money. 


Suits for Foi eclosm e. Sale or Redemption. 

85. [fP allies to suits for foreclosure, sale and redemption.'] Repealed 
hy the Code of Civil Procedure. 1908 (Act V of 1908),- s. 166 and Sch. V. 


Foreclosme and Sale. 

[86 to 90.1 Repealed hy the Code of Civil Procedure, 1908 {Act F 
of 1908).^ s. 166 and Sch. V. 


■ See the Code of Civil Procedure, 1908 (Act 6 of 1908), Sch. I, Order VI, rule 15. 
= Cf. Act 5 of 1908. Sch. I, Order XXSIV. 
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Redemption 

91 Besides the mortgagor, inv of the folloxring persons mav redeem Who ciiT 
or institute a suit for redemption of, the mortgaged proper^ — tedempNoai 

(а) an\ person (other than the mortgagee of the interest nought 

to be redeemed) haring anv inteiest in oi charge upon the 
propertj , 

( б ) any person haMng ana interest in oi charge upon the right to 

redeem the properta 

(c) any surety for the paament of the mortgage debt oi anv part 

thereof , 

(d) the guardian of the pioperta of a minor moitsacoi on behalf 

of such minor , 

(e) the committee or other legal curator of a lunatic oi idiot 

mortgagor on behalf of such lunatic or idiot 

(/) the judgment creditor of the mortgagor, when he has obtained 
execution by attachment of the mortgagor s inteiest in the 
property , 

(p) a creditor of the luortgagoi irho has lu a suit foi the adinini- 
tiation of lus estate obtained a deciee foi «ale of the mort- 
gaged properti 

[92 to 94] Repealed hy the Code of Cixil Procedure lOOS (idrt 1 
ofl908)\s 16G,andSch V 

95 'SVheie one of several mortgagors redeems the mortgaged propertv Cb»rge of 
and obtains possession thereof he has a charge on the ^hare of each of 
the other co inoitgagois in the piopcitv foi lus proportion of the erpen'^es gagorswlio 
properlv incurred in so icdeeming and obtaimng po"t nm redeems 

Sole of property subject to pnot Mortgaoe 

[9G and 97 JRepealcd by the Code of Cud Proctdure lOOS ( let T 
of 190S) = 

InomnloK# Mortgage* 

98 In the ca«e of i inortgagt not beinir a vunple inoitgaire, a inort- 
fagi bv conditional «ile an usufiuctuaiv mmtgajri. oi an rngli-h 
mortgage or a combination of tho fu t and thud «i tlu. second and thud 53 eUw* 
of such form- the right- and liabilitie't of the paitie- >lnll be ditermincd 
h\ tliPir contract ns evidenrod in the uiortgige dud and «n fai a- juh ^ 
contract does not extend bv It cal u age 
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/>• of mortgaged property-]. Repealed hy the Code at 

Civil Procedure, 190S (4ct V of 1908)1 s. 1S6 and Sch. V. 


Charges. 

Chwfgss. 100. Wliere immoveable property of one person is bj act of parties 

or operation of larr made security for tlie payment of money to anotlier- 
and the transaction does not amount to a mortgage, the latter person is 
said to have a charge on the property; and all the provisions hereinbefore 
contained as to a mortgagor shall, so far as may be, apply to the ovmex 
of such property, and the provisions of sections 81 and 88 * 

^ *’ * * ^ ^ shall, so far as may he, apply to 

the person having such charge. 

iS'othing in this section applies to the charge of a trustee on the 
trust-property for expenses properly incurred in the execution of his 
trust. 


Extinguish- 
ment of, 
ohargca. 


101. TThere the oivner of a charge or other incumbrance on imniove- 
able property is or becomes absolutely entitled to that property, the 
charge or incumbrance shall be extinguished, unless he declares, by 
express rrords or necessary implication, that it shall continue to subsist, 
-or such continuance vrould be for bis benefit. 


Notice and Tender. 

Serrice or 102. TVTiere the person on or to rrhom any notice or tender is to be 

tender on'or served or made under this Chapter does not reside in the district in vrhich 
to a^nt. mortgaged property or some part thereof is situate, service or tender 

on or to an agent holding a general povrer-of-attomey from such person 
or otherwise duly authorized to accept such sefvice or tender shall he 
- deemed sufficient. 

Where the person or agent on whom such notice should he served 
cannot he found in the said district, ox is unknown to the person required 
to serve the notice, the latter person may apply to any Court in which 
^ a suit might he brought for redemption of the mortgaged property 

f and such Court shall direct in what manner such notice shall he seiwed, 

and any notice served in compliance with such direction shall he deemed 
sufficient. 

Where the person or agent to whom such tender should be made can- 
not be found within the said district, or is unknown to the person desiring 


» G/. Act 5 of 1903, Sck. I, Order XXXIV, rale 14. 

’ The words “ and all the provisions hereinbefore contained as to a mortgagee 
instituting a snit for the sale of the mortgaged property ” were repealed by s. 158 
and Sch, V of the Code of Civil Procedure, 1903 (Act 5 of 1908). 
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to imWe the tender, the 1 ittcr portion mij deposit m sucli Court os lost 
atorcsoid the ninoimt soiiglit to lie tendered, ond sucli deposit slioU hovo 
the o(Tcct of 0 tender of such omonnl 

103 iMierc under the proMsiona of this Chapter i notice is to he IJotfco.eto, 
Bcned on or h\ oi n tender or deposit made or accepted or taken out of 

Court h\ , anj person incninpclent to contract such notice niaj be served, 
or tender or deposit made accepted or taken, h\ the legal curator of the 
properti of such poison hut where there is no such curator, and it is 
requisite oi desirahle in the interests of such person that o notice should 
bo served or a tender or deposit made under the pro'isions of thl^ 

Chapter application inaj he made to any Court m which a suit niipht 
be brought for the redemption of the mortgage to nppoint o guardian 
ad fifrm for the purpotjo of ^serMug or receiving seiMcc of such notice, 
or raakiiip or accepting such tender oi making or tal mg out of Court 
such depO‘«it and 5oi the pCTforniance of all consequential acts vrhich 
could 01 ouglit to bo done hi such person if ho wore competent to 
contract* and the ptoiisions of Chapter XXXI of the Code of CiVil 
Vroccduro* shall «o far as niaj ho appli to such application and to the 
paitics tlicToto aud to the guardian appointed thcioundei 

104 The ^Ittgh Court niai fumi time to hme make rules consistent power to 
Mitli (his Act for oarriuig nut in it'»clf and in the Courts of Cml^^kervlM 
ludiratuip fulqect (o its «uperintond noe the poiisionQ conlained in 

tins Chapt« r 


cn API ru V 


t)i Immoiimii Puoih’TI 

105 V rf imiiKMililn propcrlx ii n tnnsfpr of o riplit to rnjo\ 

««(h propprU nndp (oi -i rorloin t\mp p-sprp« nr ilnplicA or in per-toS«l 
pdn.ii in (-nnsiiicntion of n pnen puil nr pmm. ml nr nf inonni n 
rliirn nf iropi "nninn or nn% nllnr ftiinir n£ Tiliin tn fio rendered 
prrio Imnllv nr on spi-rifi( d omiioni to the tnn tnror ))i tlic trnnv. 
fnrno nlin ncrnpli tin. trmstir nn n\i<-li lprni« 

Tin- (ru .f ror „ AIM ll,n Ir«or t1,o Imn^for,, .. r illA tl,n 
lin prirn 1 . rnllrd thn prcm.mn nod l),e nionei, slmrn, rnrv.cn or other 
ihiutr to l c «i(i rerulernd is rolled the rent p'vaiasj 

' — — — — 

Ut‘ Vi'? I! "f 'In rndiim Conlrucl 
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Duration ofjf 
oertain leases 
ba absence o£ 
written con- 
tract or local 
usage. 


the absence of a contract or local lavr or nsao-e to the con- 
tiaiy, a lease of imniOTeahle property for agricnltnral or manufacturino- 
pm^oses shall be deemed to he a lease from year to year, terminable, 
on e par of either lessor, or lessee, by six months’ notice expiring with 
e enc o a t-eai of the tenancj^; and a lease of immoveable property 
or any other purpose shall be deemed to be a lease from month to month, 
terminable, on the part of either lessor or lessee, by fifteen days’ notice 
expiring with the end of a month of the tenancr- 


'' Every notice under this section must be in writing signed by or on . 

behalf of the person giving it, and tendered or delivered either personal- 
ly to the party who is intended to be bound by it, or to one of his family 
or servants at his residence, or (if such tender or delivery is not jirac- 
ticable) affixed to a conspicuous part of the projierty. 

Lcasealiow ^107. A lease of immoveable property from year to year, or for any 
made. term exceeding one year, or reserving a yearly rent, can be made only 

by a registered instrument. 


"[All other leases of immoveable property may be made either by a 
registered instrument or by oral agreement accompanied by delivery of 
possession : 


Provided that the Local G-overnment may, with the previous sanction 
of the Governor General in Council , from time to time, by notification^ 
in the local official Gazette, direct that leases of immoveable property 
other than leases from year to year, or for any term exceeding one year, 
or reserving a yearly rent, or any class of such leases, may he made by 
unregistered instrument or by oral agreement without delivery of 
possession.] 

Eights and 108. In the absence of a contract or local usage to tbe contrary, tbe 
le^OTand^^ lessor and tbe lessee of immoveable property, as against one anotber, 
Jsssee. respectively, possess the rights and are subject to tbe liabilities mentioned 

in tbe rules next following, or sxicb of them as are applicable to the pro- 
perty leased: — 


(A) Lights and Liabilities of the Lessor. 


(a) The lessor is bound to disclose to the lessee any material defect 
in the property, with reference to its intended use, of which 
the former is' and the latter is not aware, and which the 
latter conld not with ordinary care discover: 


1 As to limitation to the territorial operation of 
extends to every cantonment in British India — see s. 28/ of the Cantonments Act, 

^®“*Vhis'‘pSeph and proviso were substituted the ori^'nal paragr.aph by s, 
) of the Transfer of Property (Amendment) Act, 1904 (C of 3904). 

’ For notifications by the local Governments, see different Jocnl rules and ordeie. 
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(h) (lie lev.^or is houml on (he le-^ee's leijiiest to put Iiini in pos«e 5 « 
siou of the property : 

(c) the lessor shall be decincd to contract with the lessee that, if 

the liittei pays the rent le^ei^erl h\ tlie lesy-e and perfoiTris 
the eontiacts binding on the lessee, he may hold the pro- 
peitj duiiiig the time limited h\ the lease ■without 
interruption 

The benefit of sudi continet shall he .iniie\ed to and go witli the 
Icssce’h inteicst as such, and may he enfoiLed by every 
poi-on in whom that inteient is foi the whole or an% part 
theieof fiom lime to time \cstcd. 

(D) Rights and Liahihtics of tin Lessee 

(d) If dining the i ontinuamc of (he lease an% accession, is made to 

the piopeitv, nuch aeco''sion (suhjitt to the law relating 
to alluvion for the time being in force) dinll he deemed to 
he comprised in the lea'.e 

(e) if h\ tiie tempest oi Hood, or Molencc of an nimy oi of a mol) 

m other irn>istihle foi<e. anv material puit of the property 
he wliolU destmed or tendered snhslnntinlly and perma- 
nentlv unfit foi the pmposes for which it was let. tho lease 
shall, at the option of (he lessee he NCiid* 
rroMdtd that, if the miuiv he ofiasioiied h\ the wiongful act or 
default of the lo^^.o, he shall not he entitled to avail him- 
self of the benefit of tlu'' piOMsion 
if) if the le-sor neglects to nvihe, within a re.i'onahle tune after 
nolue. any repairs wliicli he is hound to iimKe to the pio- 
perlj , the lessee m.ic ninUe the ‘•ame hiniKelf, and deduct 
the e\pi*nse of sindi lepiiis uiHi interest from (he lent, or 
otherwi-e ruoier it fioin the lessor 
tg) if (he le^Mir neglcits (« imif.e aii\ p.ismcnl whifh he is hound 
(o m.iKe, and whirh, if nc»t m.ide h\ him is recn\erablo 
frmu the lessee or against (he propeity. the lessee may mahe 
suih piMuenf himself, and deduct it with interest from the 
rent, or otherwise recoiei it from the lessor* 
fh) the lessee m u rcmo\t\ .i| anv time during the eontinuam'e of 
the lease, idl things which he has attached to the earth : 
proMded he !e.i\es -the properly in the state in which he 
received it ■ 

1.1 «!,.„ n lo„.. „( .,m..rl,in !,v nnv m-.m. 

tl,,. f ,„I| „f (I,- If.-r... „r 1.;. ro,„p;,.„f„|ivo 

!r2 
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^.s cnfillca in nil ilic crops planted or sown by ibe lessee 
'iJuI piowinp ttpon tlie property •svlicii tlie lease determines, 
aiK? to free ingress and egress to gatber and carry them : 

(f) iht mar transfer absolutely or by way of mortgage or 

sub-lease tlic nliolo or any paid of bis interest in ibe pro- 
perty. .and any trnnsfereo of such interest or part may 
agMin tiuW'Iev if. The lessee shall not., by reason only of 
snob iinitstor. ecasp to be subject to any of the liabilities 
aftnebing to fbe lease* 


nothing in tin's clause shall bo deemed to antboriifG a tenant having 
an untintisfcrable right 'of oocnpancy, the farmer of an 
estate in respect of wlncli default has been made in paying 
revenue, or ihe lessee, of an estate under the management 
of a Cowi of IVards, to assign his interest ns such tenant, 
farmer or lessee : 


if:) ihe lessop. is bfiund to disclose to the lessor any fact as to the 
nature or extent of the interest whicb the le.ssee is about 
to t.ake. of which tlio lessee is, and ibe lessor is not, aware, 
and which materially increases ihe value of such interest: 

(f) flic lessee is hound to pay or tender, at the proper time and 
])lnce, the jiremium or rent to the lessor or Ms agent in 
this hcluvH : 

(w) the lessee is bound to keep, and on the termination of the 
lease to restore, tlic property in as good condition as it was 
in at the time wben ho was put in po.S 5 es.sion, subject only 
to the changes caused by reasonable wear and tear or 
irresistible force, and to allow the lessor and his agentsi at 
all reasonable times during tbe term, to enter npon the pro- 
perty and inspect the condition thereof and give or leave 
notice of anv defect in such condition: and, wben such 
defect has been caused by any act or default on the part of 
the lessee, his servanfs or agents, he is bound to make it - 
good within three months after such notice has heen given 
or left : 

(«.) if the lessee becomes aware of any proceeding to recover the 
property or any part thereof, or of any encroachment made 
upon, or any interference with, the lessor’s rights concern- 
ing snch property, he is bound to give, with reasonable 
diligence, notice thereof to the lessor: 

(o) the les.see may nse the property and its products (if any) as a 
person of ordinary prudence would use them if they were 
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his o^n, but he must not ti*;©, or peimit 'mother to u«o, 
the properh for n puipesc other iinn thnt for which it wns 
Ici ed, or fell timber, pull down or dumige buildings work 
mines or qinmcs not open when the lei^c w'ls granted or 
commit inj other net which is destructive or pennnncntiv 
injurious thereto 

(p) he must not, without the lessors coij«ent erect on the ^iro 

pert} nny pennanent stinctme except foi ngruuUunl 
purposes 

(q) on the determination of the b ase the Ic ec is bound to put 

the lessor into possession of the propert\ 

109 If the lcs>,or transfers the pioperU leased or u»\ put theieof, 
or my part of his intcicst then in the transferee m the tbsenie oi a 
contract to the contrarj shall possess all the rights md if the Ic-sec 
po elects, be subject to all the hahihtics of the }c««or is to the propertv 
rr part Iranslerrcd so long as be is the owner of u but tbc lessor shftU 
not, bj roaRon onU of such ti msfer cease lo be subject to an\ of tbe 
liabilities iinpo od upon bim bj tbc lease unless tbi lessee •let is to treat 
the transferee as the peisoa liable to luiu 

Prosided tliat the transferee is not entitled to mcirs of nut duo 
Icforc the transfer, and that, if the le s^e not having lea^^on to beheie 
that such transfei has been made icnt to tbe Ic® or the lo® ec shall 

iHil be liable to pas such rent osci again to the transferee 

The lessor, the transferee and the lessee maj deteimme what piopoi- 
(UHi of the premium or lent reserved h), the lease is p i\able lu to>pecl of 
the pirt Fo transferred and, in case the\ disagree ‘'Ueli (kternunation 
mas bo made bs ans Court haimg jniisdietjon to entertain i suit for 
the possession of tbe pioperls leased 

110 IVlicre the tune Innifed b\ a have of nmuoNe'iblt projicrts i® 
txpressed ns coumnncing from o paitindai dav m comjnitmg that tune 
filch dav fhall he excluded TIN licie no dav of ctunim ni i inent is named, 
the time fo IiTiiitod begins from tbc inalm^ of (hf* lease 

Where the time so limited is n sear or a nuinl ej ,f m irs m the 
aK nee of lui txpnv agrc» inenl to the eontrarv the leasp last 

during the ^%b<de anmv/rsin of the dnv from wlmh «nrli (iin« « om 
mem es 

Whor. Ilip t mi' <) liimlnl ii expire cd lo U Irliiitmlili- ) i for,' il, 
fNpir-vtmn mul lltc In.o omiis to nifiiHon nt ol.n<P opt. on ,l ,< so 
Isrimminp tim tn p. mol l nt 11 ■ l.s^r -Inll Ii i„ .»rh onlnm 
, 111 V Ip IS nf II iiilOA 1 iHi proj pU ilplpiimnr ' — 

'ol 1 \ I "li \ I r tin ti. , l,„„(p,l t1 .ipI X 


Rights ol 
[p' or's ir rs 
/eft-r 


Ficlos en cl 
tUy on vhicb 
term com 
iirocf# ^ 


Duration of 
Ifoto fer A 

Tc*r 


Option to 
«tf'“rTrSr« 


IkUnnms ' 
Urn c! tcuc 
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(&) wliere siicli time is limited conditionally on tlie happening of 
some event — ^by the happening of such event : 

(c) where the interest of the lessor in the property terminates on, 
or his power to dispose of the same extends only to, the 
happening of any event — ^by the hapjjening of snch event: 

{cl) in case the interests of the lessee and the lessor in the whole of 
the property become vested at the same time in one person 
in the same right : 

(e) by express surrender; that is to say, in- case the lessee yields 

np his inierest nnder the lease to the lessor, by nintnal 

agreement between them : 

/ 

(/) by implied siirrender: 

(g) by forfeitiire; that is to say,' (1) in case the lessee breaks an 
express condition which provides that on breach thereof the 
lessor may re-enter or the lease shall become void; or (2) 
in case the lessee renounces his character as such by setting 
np a title in a third person or by claiming title in himself; 
and in either case the lessor or his transferee does some act 
showing his intention to determine the lease : 

(//) on the expiration of a notice to determine the lease, or to quit, 
or of intention to quit, the property leased, duly given by 
one party to the other. 


Waiver of 
{orfeitTxre. 


Waiver of 
notice to 
quit. 


Illustration to clause (/). 

A lessee accepts from his lessor a new lease of the property leased, to take effect 
during the continuance of the existing lease. This is an implied sm-render of the 
former lease, and such lease determines thereupon. 

112. A forfeiture' under section 111, clause (p), is waived by accept- 
ance of rent which has become due since the forfeiture, or hy distress 
for snch rent, or hy any other act on the part of the lessor showing an 
intention to treat the lease as srrhsisting ; 

Provided that the lessor is aware that the forfeiture has been incurred : 

Provided also that, where rent is accepted after the institution of a 
suit to eject the lessee on the ground of forfeiture, such acceptance is not 
a waiver. 

113. A notice given under section 111, danse (h), is waived, with 
the express or implied consent of the person to whom it is given, hy any 
act on the part of the person giving it showing an intention to treat the. 
lease as snhsisting. 
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/Kifs^rofions 

(a) A the lessor, circs B. the lessee notice to omt tho prorettr Icasci Tlio 
notice expires I! tciidcrs nici A ncccpts nnt nliitfi Ins bMomo tliio in respect of 
the vfoperty since tlio espiration of tbe notice The notice is wiiicd 

A. the lessor, gives B, tho le^«=ee, notice to <jmt the property leased ^ho 
notice expires, and il remains in possession A gives to B as Ic«sco i second notice 
to quit Tho first notices is vrai^ed 


114. 'Where u lei-t. o! imimrti ihli propeitj has determined b\ for- 
feiture foi non ptjmeut of lent nnd the lessor “ues to eject the lc>‘!ee, 
if, n-t tilt heuiug of the •>uit the lis-’ie pits oi tendeit. to the lessor the 
rent in urieir, together mth inteio-^t thereon md his full costs of the 
buit, or gucs '•uth aecutU^ ns tin Court thinks sufficient for making such 
piMiient mthin hftoen dais, tlu Court uiui in lieu of making a decree 
ioi ejectment, pass an order relieaing the lessee against the forfeiture, 
and theieupon the lessee shoU hold the propeits leised is if the forfeitiiie 
h id not occurred 


115. Tho surieudci e\prtsx oi implied of x lei-e of inuuo\eahlc 
propertj doe-' not prejudue an undei leise of the propeiti or nin part 
thereof previouah gi inted h\ the on terms and conditions sub®- 

fantiallj the same (except regards the amount of leut) os those of 
tho original lease , but unless the surrender is made for the piirpo e of 
ohfaining u neu Iea«e tlie rent pixnble In and tlie contruts binding on 
tlu undei le'sce shall Ite rcspectixeU paxuhli to and enfoiceihle ba tho 
K-'-'Or 

Tlu forfiMfure of such i K ise annuU all "Ui h und(^.lel3e^ except 
where such forfeitur*' has been proiwred In tlu le'sor m fraud of tho 
uiider-lcssees orielief \gain«t the foifeituie i-. <ri inlid uiuUi «.ectinn 114 

116 If a Ic'soe or uiulej.h*st* of piopcrti rtmaiii« m possession 
tlt<r«of af(«r deteimin ition of the K i«.e gruitod to the lessee and 
the lessor oi his legal repn ventatne iccepK rent from the Icsspo or 
under-lesspp or otherwise is uit- to h^^ nmUmuiig lu po^sp<^vJo» tho 
lease is, ni theahsence of an agreement to the contian, reiienod from icar 
to \ear, or from monUi to month according to the purpose for irludi 
(he propeiti is leased ns specified in section jOC 


rAn?ofVr*lM fi ” !"“■ ^ to C at n montliJv 

e wnt m r .T* but C rontimiw in posse^Mon of the home 

»nu pars tj e r» nt to A C • If i« renfwwl from month to month 

wiMi \ 8 ns'cnt n 8 I<.a«e is renewed from rcir to rear * 

in. >'on.'ottlii proMMoii^of lhi.rimj>Ur.i|.j>li lo Ioa«e~ frini.ru ul- 
^iri! iti sn fir i, ,),e r„r,| Rovcfnlurnt ‘ • • 


Bebef 
ftg&unt 
forfeiture fo- 
non payment 
of rent. 


Effect of 
surrender and 
forfeiture on 
under leases. 


Lftect of 
holding over. 


Exemption 
cf leajoi for 
•gri-ailtunl 
jairpcn** 
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^ -- may by ^notification pixblislied in tbe local official Cazette- 

declare all or any of sucli proYisions to be so applicable ^[in tbe case of 
all or any of sucb leases], together with, or subject to, those of the local 
Law, if any, for the time being in force. 

Such notification shall not take efieot until the expiry of six months 
from the date of its publication. 


‘^Exchange ’ ‘ 
deSned. 


Eiglifc of 
party de- 
prived of 
thing re- 
ceived in. 
exoimugej 

Rights and 
liabilities of 
parties. 


Exchange of 
money. 


GHA.PTEII YI. 

Of Excitangls. 

118. When wo persons mutually transfer the ownership of one 
thing for the ownership of another, neither thing or both things being 
money only, the transaction is called an “ exchange 

A transfer of property in completion of an exchange can be made only 
in inanner provided for the transfer of such property by sale. 

119. In the absence of a coniract to the contrary, the party deprived 
of the tiling or part thereof he has received in exchange, by reason of 
any defect in the title of the other party, is entitled at his option to com- 
pensation or to the return of the thing transferred by him. 

120. Save as otherwise provided in this Chapter, each party has the 
rights and is subject to the liabilities of a seller as to that which he gives, 
and has the rights and is subject to the liabilities of a buyer as to that 
which he takes. 

121. On an exchange of money, each party thereby warrants the 
genuineness of the money given by him. 


CHAPTEPv YII. 


“ Giffe ” fie- 
fined. 


Acceptance 
when to be 
made. 


Of Gifts. 

122. “ Gift 1=^ the tiansfer of ceitain existing moveable or immove- 
able property made voluutaidly and without consideration, by one person, 

called the donor, to 'another, called the .donee, and accepted by or on 
])ehalf of the do])ee. 

Such acceptance must he made during the life-rimy nf tlic donor and 

while he is still capable of giving. 

If the donee dies before acceptance, the gift is void. 

r For notification issued by the Government of Bombay nnclcr ibis scrtioip sf'f 
Government of Bombay Gazette. IPIO, Pt. T, p, 59. For notification as to Sind, srr 

■ These words were inserted bv s. 6 of the Transfei of Property fAmendment) Act. 
1904 (6 of 1904). 
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Transfer of Properly. 
{Chapter VIP — Of Gifts.) 


■123. I'oi the imiiiovc o£ ni,>l.iBg u gift ol iininoM-nUe iM.ipeitj , the Tnn.hrno» 
trau'^fei must he effected hy a rcgi»tcicd iubtiument signed In or on 
hehalf of the donoi, and nttcstcil liy at least Ino nitnc'ses. 

Por the pnrpose of making a gift of moscalde piopeily, the ti.insfer 
may he effected eithei in .1 legisteied iiisliiiiiieiit signed as afores-aid or 
Ly (leliveiy. 

Such (leli%(*iv innv ho lu.ult* lu ihe \\.i\ .i*« jroods -old luav be 

deli^ ered. 


124:. A gift cunij)ii-nig Inith e\ist»iig *iud futnu* piopcitj 
to the latter. 


js ^old as Giftol 

fiiaticpard 
futrirt pro-j 

pcitj. 


125. A gift of a tiling to t«« <ii iiioie donees, of n horn one does not Giftio ^ 
accept it, is Toid as to the inteiost vlnch he uonld lia\e taken had ho 

accepted. docs not 

^ - »cccrt. 


126. Tile donor and donee in.i\ ngiei tliat on tin, h.ippening of any 
specified etent irliich does not depend on the n-jll of the donor n gift 
shall he suspended or ie\oked, hut a gift tvhtch the parties agree shall orrerclfA 
he rcNOcable s\holly oi in pait at the mere svill of the donor is void 
vholly or in part, ns tlic cn«o may be 

A gift may also be lc^oked in any of the c.iscs (sa\c uant or failure 
of consideration) in nhirh. if it nere .o eontiact, it midit be icscindod. 

Save as aforesaid, a gift cannot !»• revoked 

Nothing contained in tin’s «e<fioij shall l>e deemed to .tliett the rights 
of transferees for consideration without notjoA 


Jllustraliony 

(u) A KiMs,n faW to It rp'.or\inR to hiniMlf, with It t. ,iv , nt, tlu ncht to taly 
bnrV. the field in ca«e It and his descend.mta die before A If dies wnthoat descend 
nnts in lifctiino. A may t.ako back tho held 

(b) A RHCb a hkh of ruiM-<'s to H, n«.rui>R to hiinH.lf witli IJ’s .ks-ftnt. tbo ncht 
to tiko back nt jtlcayro Ps 10,000 out of tbo lakb Tbo rift holds rood ns to 
lU 00,000, but IS >oid as to It« 10,000, winch continue to b< tonq to A 


127 . Wimri- .1 gift 1. in (In f.mn ..f ,> .in!;tc tr.^n.fl•r In the i.ime Onenn. 
IKtHiii of -ftcral tiling, of nhiili one i,, mill the others .nrc not. hnnfened P'” 
fit nil of.lig:,tinn,(lleifniiM...-.nlile nnlhii.g In the gift unlr.s hi- nctenll 
it fully. ' 


J 


\\ lure n gift i-. in the fonn of too oi more .-p.ir.it( .iinl imiepeinlent 
tr.in-fer-. to tlie -.line person of h-mt.iI thing.. IIio ilonie i. .it liberty to 
.inept one ol them nml refn-e the other., allhongli the fornor mny lie 
le nefirinl mid the latter tmerotis. 


■.ti to lir.ililion to the t.mlorial oi-eration ot » IDT »tr , 1 ...era <! mi 
IKt c'omS? ■" ""lot. 'lrd.r.-..„ . W7%la:-C„-..t;!;Snt?-AVt^ 



Onerotra gift 
to diRquali- 
ficfl pcreon. 


Onirereftl 

donee. 


S Bring of 
donations 
rnorlis cattsa 
and Mnham - 
mfidfm law. 


Transfer of 

actionable 

claim. 
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(ChnpLcr VJl.-Of Gifh. Clmplcr Vm.~Oj Tromfm of ActionahU 

ClaimB.) 


A floiiec not compoiont in conirnci niul uoropliiijr propertiy l 3 tirdeiiecl 
hy any oWigaiion is not honntl hy })i.s acceptance. But if. after becoming 
conijif'ieni to (jonh'act luul lioing awiive of the' obligation, lie I'etains the 
pro])ovty given, be become.s so bound. 


Ilhtsiraiions. 

_io) bas shares in X, a prosperous joint stork company, .and also shai'es in Y, 
a joint siock company in difTtcuKirs. Heavy calls are expected in respect of the 
.s inics in i . A gny.s Jl all Ins .share.s in joint stock companies. B I’ofuses to accept 
tlic .sh.nros in A- He cannot take the slmrc.s in X. 

(w) A having a le.n.se for a term of years of a house at a rent which he and his 
reprcsentatiyes are l)ound,io pay during the term, and which is more than the house 
can bo let for, gives to B the lease, and also, ns a separate and independent 
irans.action, a sum of money. B refuses to accept the lease. He does not by this 
refusal forfeit the money. 


128. Subjoci 1o ibe provi.siou.s of scclion 12T, wbei'e n gift consists of 
‘ilic donor's wliolo property, the donee is personally liable for all the .debts 
due by Ibe donor at tlie time of ibe gift to tbc extent of tbe property 
comprised tberein. 


129. ITotliing in ibis Obapter relates to gifts of moveable property 
made in contemplation of deatb, or .sball be deemed to affect any rule of 
IMubammndan law, or. save as provided by section 123, any rule of 
Hindu or Buddhist law. 


CHAPTEB Till.' 

Of Tii.tx.sFEUs OF Actionable Cl-hms. 

130. (7) Tlie iransfer of an- actionable claim shall be effected only 
by ibe execution of an iuslrumeiit iii writing signed by the transferor oi 
his duly atithorized agent, and "[notwithstanding anything contained in 
section 123] shall be complete and effectual upon the execution of such 
insiriiment, and iliereupon all the rights and remedies of the transferor, 
whether by way of damages oi’ otherwisei sball vest in the transferee, 
whether such notice of the transfer as is hereinafter provided be.^iven 
or not; 

Provided that every dealing with the debt or other actionable claim 
by the debtor or other person from or against whom the transferor would, 
hut for such instrument of transfer as aforesaid, have been entitled to 
recover or enforce such dnbt or other actionable claim, shall (save where 
the debtor or other person is a party to the transfer or has received express 
notice thereof as hereinafter provided) he valid as against such transfer. 

* This Cliapter was substituted for the original Chapter VIII hy the Transfer of 

Property Act, 1900 (2 of 1900). . _ i 

“ These words were inserted by e. 2 of the Transfer of Property (Amendment) 

Aot, 1925 (38 of 192-5). 
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(2) The tnn^'feue of m ict:«n‘\hle cHiiu upou the exetntion of 
Bxich instrument of tnn^fei is ifoie ud sue oi institute proceedings for 
the Fime in his own uime without oUtiimiijr the tr'insferor’s consent to 
sucli suit or pioceedings ind without innliiig him a p\U\ thereto 

h rception — "Ni thing in this «ie«tioii ipplies to the ti insfei of a 
marine or file polui of jnsui'incc 


/{{ustnitiona 

(i) \ owes monoj to B who tronsfers tlio debt to C B then demands the debt 
from A, wiio, not having received notice of tho transfer, as proscribed m section 131, 
pays B The payment is valid, and 0 cannot sue A for tho debt 

A effects a policv on his own life with an Insurance Corapanj and assigns it 
to a Bank for securing the payment of an existing or future debt If A dies, the 
Bank IS entitled to receive the amount of the policy and to suo on it without tho 
concurrence of A's executor^ subject to the proviso in sub-scetion (I) of section ISO 
and to the pro\ isions of section 132 

131 L\er\ notice of tnn-ifei of uii nctiomhle claim shnU be ^ 

writing, signed bt the tronsfeior oi ln<? agent dnl\ nutlinnved in this signed 
helnU, or, in case the trau'«feior refuses to sign b\ the transferee or 

his agent and shall state the name and address of tho txansfercc 

132 The ti in->fti(.i. of in uctiunuhle claim ^ih ill t il < it subject to all Liability of 

the InbiUties and equities to which the transfcTor wns subject in respect 
thereof it the date of the transfer cUim 


/({iistroiions 

(i) A transfers to 0 a debt due to him B, A beinc then indebted to B C sues 
B for the debt duo by B to A In such suit B is entitled to «et off the debt duo bv 
V to 1 tm nltl ouph 0 wts un iw-iro of it it the dnu of such tr msfer 

(ii) A executed a bond in favour of B under circumstinces entitling the former 
to hai't it delivered up and cancelled B avugns tho bond to C for value and 
Will out notice oi such circumstances C cannot enlorco tl o bond against \ 


133 AVhert the transferor of a debt warrants the ^olvenc^ of tho Warranty of 
debtor, the wair intt in the 'ih^cm t ofacontnet to the coiitrin applies 

onU to hi*! «olNtnc\ at the time of the tranefci and is limited where 
the tnn‘»foi i- made for con^idi r itnm to tin nmoniit or nlm of auc)j 
coii'^uleritinn 

134 IVIien 1 debt i« frin<feiicd foi the purport of ‘•curing an Mortgiged 
ixi'^ting or future del t the debt ^ trun«»ferrcd if re<ei\ed h\ the troni- 

ft lor or recovered h% thotransfeue is applicable first in p-it ment of the 
co«t- of surh TccnvcrN sicoiuKv in or towards satisfaelion of the amount 
for the turn leing ‘^((m.d hs the transfir and the roMdue if un\, 

\ longs to the tnnshioi or rthei per on mtithd to ncenc the smne 


135 

mnne iri'Ut iru 
prop rt\ in tli 
tl e i<Mgnm nt 


1 ignt 'iidors ment or other writing of a pnln,! rfAsoiTJaent 

or of u pohct of v.ainst fire m whom the 

M,l ji-of 1 „I. -.Ini.U tr,l ul tlH ,hl,. of 

«luU Invo tnn'f.rrcl onil i. toil m )„„ o]] npht, 
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liiMjKK-ity 

o£ 

conncctcJ 
■vrith Court'S 
of JOTlico. 


suil as it l]\c ('nnlr.u'f coataiiu'd in the policy liad lieeii made witli 
lumsoK. 

136. iS’o .luduc. U'ual pruetti ioiier or oiHcer coiiiiecled witli any Court 

oi -lusiif'e siioil huy m (ratlif iu, or sfipulafc ffir. or agree to receive any 

sliarc oi. or iutercvt in, any aclionable claim, and no Court of Justice 

slial! enton'e, at lii> in^lalU’o, o;- ai ibe in^iance of any person claiming 

by or tbrongb him, auv acfionable fdnim, so dealt with bv liim as 
* ■» ^ ’ *■ 
ntor("'aid. 


Saving of 
irogotiablo 
insbrnnicnf-s. 
ole 


137. Kotl ling iu the foregoing seclions of this Chapter applies to 
sin(dcs. shaioo or debeufure-', or to inslimneuts vliicli are for the time 
being, by lav m ''u^toiu, negotiable, or to any mercantile docinnent of 
title to g(jod^. 

ICrplnvation . — The exprc.ssion “ nyereautile document of title to 
goods includes a l)ill of lading, dock-warrant, warehouse-keeper’s certi- 
ficate, railway reieipf, warrant or order for the delivery of goods, and 
.any other doemnent used in the ordinary course of business as proof of 
the pos^eS';ion or (•(mivol ot goods, or authorizing or purporting to autho- 
rize. either by luidcuaement or by deUve.vy, the pos'^essor of the document 
to transfer or ren'ivo goods there,by i*epresented. 


TICE SCHEDULE. 


Yonr .uriil cliapter. 

27 Hen. VIII, c. 10. 

13 Eliz.. c. Ti . 

27 Eliz., c. 4 . 

4 Wm. and Mary. c. IG 


Subject. 

/ 

{a) Statutes. 
Uses .... 
Fraudulont couvoyanccs 
Fraudulont conveyances 
Clandestine mortgages 


Extent of repeal. 


. The whole. 
. The whole. 
. The whole. 
. The whole. 



IX of 1S42 
XXXI of 1854 
XI of 18,55 


(b) Acts of the Goveenoe Gexebal nr Council. 


. Lease and release 


The whole. 


. Modes of conveying land 


Section 17. 


. Mesne proBts and improvements 


Section 1 ; in the title, 
the words “to mesne 
profits and,” and in 
the preamble “ to 
limit the liability for 
mesne profits and”. 


I 
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THE SCHEDULE— confiJ 


Number and year 


Subject 


Ertont o! repeal. 


(t) Acts oi the GoverNOtt CENint in t ■‘lncil— cunfi 


XXVII ol 1800 


Indian Trustee Act 


Section 31 


IV o! 1872 


Punjab Lam Act 


So fat as (t. celatea to 
Bengal Ilegulationa 
1 of 17DS and XVU. 
of 180G 


XX of 1873 


Central ProTinces Lava Act 


So far as it relates to 
Bengal Begulations 
I of nos sad XVIt 
of 1600 


X\ III of 1870 


Oudb Lav>» Act 


So far as It relates to 
Bengal Begnlatioa 
XVII of ISOO. 


I of 1877 


specific Relief 


In sections 35 and SO, 
the words “in writ. 
»ng” 


(e) IlEoctaTiONs 


Deagal IleguUtioa I of 
1703 

, Conditionalaalw . • • i 

1 

Tbe vboleJlegulatjns. 

Bengal Uejulation. XVU ot 
ISOO 

Redeaiption . . . 1 

Tbe whole Bcgnlation 

Bombay Itegulatiou V of 1 
1827. 

Acbnowledgment ot debts ; Interest , 
dfortgsgeea tn posseesioo. 

Section IS 

-VCT ^'o. VII Ol 1833.“ 


Fchruary 1SS2.'\ 

An Act to amend the law iclating to Po\vers-of-Attoruey. 
l^or the purpose of anic*mUng tbe lav relating to Powers-of-Attorney ; 
It i^ beieby enactetl as foUoa»; — 

1. This Act mat bo calleil the Poner^-of-Attorues Act, 1SS2. 


Hewons, ttr Cssette of India. 1S31, Bt. V, 
Ht ibiif, Supple.” ent, p. JIOO, nnd i6id. 


* Tor f'tstoinent of Objec’s sn*l 
p 1477; for I’rocoedirrs in Council, 
i'^32, Supplorcent, p. 

.\cl 7 of has been declared in force in the Sonthal Pnrpaijas br » 3 of tho 
S.'athal pArgaiiM So'llerieil Itezulation (1 ot l-7i) as atrended by \h© Soatlial 
Parganat Jmtjco and Laws llesuntion, 15^ 13 of B A 0 Code 


Short 
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Local extent. 

Commence- 
ment. 
Execution 
tmder potver- 
of-attomey. 


Payjuent by 
fcttornoy 
under pWer, 
rritliout 
notice of 
death, etc., 
good. 


Deposit of 

original ' 

mstroments 

creating 

potrens-of- 

attomey. 


Poioers-of- Attorney. [1882: Act TIL 

It applies lo tlve wivole of Briiisli India ; 
and it shnll come' into force on ilie first day of May 1882. 

2. Tlie donee of a power-of-atiorney may, if lie tliinks fit, execute or 
do any assurance, lustriuuent or tiling in and with his own name and-signa- 
tiire, and his own seal, where sealing is required, by the authority of the 
donor of the power; and every assurance/instrument and thing so exeontea 
and done, shall he as efiectnal in law as if it had been executed or done by 
the donee of the power in flu* name, and with the signature and seal, of 
the donor thereof. 

This section applies to jiowers-of-attorney created by insti’unients^ 
executed either before or after this Act come.s into force. 

3. Any person making or doing any payment or act in good faith, in 
pnrsnance of a power-of-attovney, shall not be liable in respect of the pay- 
ment or act by reason that, before Ibe payment or act. the donor of the 
power had died or become lunatic, of unsound mind, or bankrupt or 
insolvent, or had revoked the power, if the fact of death, lunacy, un- 
sonnduess of mind, haiikruptcy, insolvency or revocation was not, at the 
time of the payment or act, known to the person making or doing' the same. 

Blit this section shall not afiect any right against the payee of any 
person interested in any money so paid ; and that person‘"shall have the 
like remedy against the payee as he would have had agaimst the payer, 
if the payment had not been made by him. 

This section applies only to payments and acts made or done after this- 
Act comes into force. 


4. (a) An instrument creating a power-of-attorney, its execution being 
verified by affidavit, statutory declaration or other sufficient evidence, 
may, with the affidavit or declaration, if any, be deposited in the High 
Court within the local limits of whose jurisdiction the instrument may be. 

(6) A separate file of instruments so deposited shall be kept; and any 
nerson may search that file, and inspect every instrument so deposited;, 
and. a certified copy thereof shall be delivered out to him on request. 

(c) A copy of an instrument so deposited may he presented at the office . 
and may be stamped or marked as a certified copy, and, when so stamped 
or marked, shall become and be a certified copy. 

(d) A certified copy of an instrument so deposited sball, without 
further proof, be sufficient evidence of the contents of the instrument, 
and of the dejjosit thereof in the High Court. 

^(e) The High Court may, from time to time, make rules for the pur- 
poses of this section, and prescribing, with the concurrence of^the Local 
Government, the fees to be taken under clauses (a), (b) and (c) . 


^ For instance of rules made and fees prescribed under this clause, s^e Mad. R. 
& 0.; Bom. B. & 0.; and Burma Buies M.annal. , „ rT;_i, 

"For Madras High Court Fees Buies made under tins ^^t and the Indi^ Higtt 
Courts Act, 1861 (24 & 25 Viet., c. lOt), see Fort St. Ceorge Gazette, 1909, Part li,. 
p. 1709. 
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m 


^ly e • * • 

[rj) Tills section applies to inatrumcuts creating po^^ ers-of-attoniej O’^e- 
■cuted either hcfoie oi aftei this Act comes into force 


5. A married ''oimn ^rlutiici i ininoi oi not, oliall, by MituQ of this Power 

Act, iinae poA\ei, is if “he wore immanicd and of full ago, by a non- 
■tcstnineiifar\ instrument, to appoint an attoriie> on lier behalf, for thcwoncn 
puipose of executing inj non test iinentan instmmeiit or doing any other 
•act uhich she might her elf execute oi do, and the pioMsions of this Act, 
relating to instiuments creating pouers-of-attoiucj , shall appl> thereto. 

This section applies onh to mstrunionts executed after this Act comes 
into force 


8 £Act XXVIll of ISCC s 30, Tcpenlcd 3 Pop bp the licpcahnp 
■iitid hnendinp -let, J&Ol ( \// of 1S92) * 


ACr Ko YIIl 01 lb82‘ 

March 18S2 ] 

An Act to amend the Indian Penal Code 

Toi the purpo'C of amending the Indian Penal Code, It is hcrebj 
enacted ns folloivi — 

1. In the second clau«c of section 40 of the said Code, before tho figure 
'* 109 ” tho figures “ 04, Gj, GO, 71 ” shall be inserted * 

2 In section G4 of tlie -.aid Code, foi tho iirst tuehe ivords the follow- 
ing shall ho substituted, nameh — 

“ In oxei’a case of on otTouco puniAiablo with iiuprisonmcnt as well os 
fine in whuh tho ofjoiidor is ntmrod to i fuu, nhethor with or without 
imprisonment. 


Amendment 
oteection 40, 
cl&use 3, ol 
Indian Penal 
Code 

Amendment 
ol secUoa 6-{ 
ol uiaa Code 


* Ct (f) wns repealed Iv the lower Burma Courts \ct, 1*^00 (G of lOOOi. 8 48 
ami «cti II • \ 

‘^lorttUK “The Indian l\ mi Code \mendinent \ct, 1B'‘2 *’ See the Indian 

-1 on Title-. \a (11 of 1607) ’ 

Irr if Oh3oet.i and Bensons Gazette of India 1831, Pt V, 

P lul . 1 ir in Cmuitil, <cf »l>i !, ic®!, feupplemcnt, p 250, and thid. 

Supp! iiietu p TCn 

deeinred in force m tiio *^onlij5i Parpnnrvs hy ? 3 of the 
''ontl -il I’arrnnas SrUlement Brj-nlation (3 of 16721 on amended by tbo Sontbil 
ParKsnss luUiw ard I.nw-j B^ulation, (i «f icoo) B and 0 Code M 
areidinRi io Indian Penal Co<U. »l is m forte in Upper Buma RoncrallT fexcept 
the t-lnn R^talcal, fff B o Bunua I awa \rt JR>a <n of p 4 O) and Peh I * 

1 '^dirrn tl Ii ^lan Cnmn at T air intnlr-nl \r* ic=g 


\ 
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Penal Code. 


[1882: Act- VIII. 


and in every case of an offence pnnisliable^ 
the offender is sentenced to a iinc.” 


witJj Sue only, in which 


tTsSonei - tlie words ‘‘ the 

ofEaiucCodo. 'vvliicli the Court imposes in default of payment of tlie fine- 

shall be simple, and shall be inserted. 


Additioa to 
tection 71 of 
tamo Cods. . 


4:. To section 7.1 of the said Code the following clause shall be added : — 

'' V^iere anything is an offence falling Avithin two or more separate 
definitions of any law in force for the time being by which offences are 
defined or punished, or 


AA’here several acts, of which one or more than one would by itself or 
themselves constitute an offence, constitute, when combined, a difierent 
offence, 

“ the offender shall not be punished with a more severe punishment 
than the Court which tries him could award for any one of such offences.” 

Ainci.timcnt 5. Ill section 73 of the said Code, for the words he less than a” 

ofEe(.tion73 words shall not exceed one” shall be substituted. 

01 EOIHC Code. 


New 

Exctf.tx'oii to 
Ecofcion 214 
of same 
Code. 


6. In section 214 of the said Code, for the Exceftioji the following- 
shall be substituted, namely: — 

j 

“ E.tcejyiion . — The provisions of sections 213 and 214 do not extend to 
any ease in which the offence may lawfully he compounded.” 


Amendment 7. In section 309 of the said Code, for the last seven w'ords the words- 

of flection 309 c <]y,\\\ he substituted, 

of same Code. 

Amendment 8. In section 335 of the said Code, before the words “ causes ” the- 

of flection 335 v^rQrd volunfnrilA’ ” shall he inserted, 
of same Code. 

Amendment 8. In section 410 of the said Code, after the words “ designated as- 
of section 410 'stolen property’ ” the following Aimrds shall he inserted, namely: 
of same Code. ,, transfer has been made, or the misappropriation or breach 

of trust has been committed, within or without British India ; and the- 
words “ offence of ” shall be omitted. 

Addition to ' 10. In section 435 of the said Code, after the words “ or upwards ” 

iection .436 of followiuo- words shall he inserted, namely : — 
same Code. ° 

“ or (where the property is agricultural produce) ten rupees or up- 
wards.” 


Local extent. 
Commence- 
ment. 


11. This Act extends to the whole of British. India ; and shall come- 
into force on the first daj’- of January 1883. 


1 For fnrtlier amendment, see the Indian Ci-iminal Law Amendment Act, 1886 
(10 of 1886). 
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CHAPTI R TJ 


Afi^vcm \MOts 


Sfctioss 

2T Towel to pioluhit luipoit nnd of salt 

28 ITuitliei luntter foi iilncli &o\ernoi Genexil ii» Council inav make 

rule 

29 Puljlication of rule 

30 I’oucr to confer powei of I'stant Cominis lonei and Salt- 

revenue ofticers 


31 \Jlep<alr(i ] 


Tlir «^CnriT)rT r — rMciMFvrs hffp^ivd 


VCl ^0 \II 01 1882 ’ 

lioth March mz ] 

An Act foi regulating the dut\ on ^alt ami foi otliei 
puiposc'* 

Wiirms it expedient to amend the lau relatiuf: to the leva of duty Pre»aiWe 
on enlt nnil to the impoit nnd transit of «nlt nnd the manufacture of salt 
and Kaltpetre into, o^er and in llritish India It i' herebr enacted as 
follows — 


Cir\PllTlT 


1’RI tIMIMl \ 

1 l.lu'i Art miv he called the Indian ‘>aU \ct 18s^ Shorttjlls. 

Thi<5 «ection «rction« 2 7 »ud S and much of thi« Vet O'! refers to Loe»i exteat 
ofTenrC'* ijrain'^l ant of jirovJ*«ion- or apamst ana rule made under it, 
extend to the whole of Rnli'ih India 


' For Vrooer<hn{;$ »n CourcH $te OaToUc of Indi'i Snpploment p 201 

anl 1 xtra 8«i>plc"iont, p *11 

Act 12 of 1®.^ I been tl*clarea in forro in tl o Pontlitl Parpanas Iv tbo 
’3ot\t! At PeUtemont U<^utRtioi\ 16T2 (A of 1672) as aroenJeO bv the 

Fontl il Pirrams Imtiro and 1 av™ IloRulatton (3 of 16^) B and 0 Code 
and in British naltic-hisisn, j'c the Briti h Ual«chi«taTi Larrs lt«ulation 1013 
12 of lOlA). 8 a. Bat Cede 

bo n*nch of tl e Act as w-is m force in I osr r si d Upper Barma has been ra- 
jcalMl Ir llurma Act 2 of 1917, Bup Code 

*Ti e words • an I it fhall come into latcc at oaco” were rcnealeA bx the 
Bci^cahns an I An nlmc Att l^U (10 oMaiH * 
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Power to 
extend Act. 


Repeal of 
enactmeata. 


rutorprafca- 
tioa-olausa ; 

" th.s said 
territories; ” 


“ Assistant 

Commia- 

aioaer 


S8-J 


Salt. 

(Chaider. I . — Preliminary . ) 


the rest of this Act exiemls io the territories for tie time beinc re- 
peo ,vc.l,y admnustered by the Lieoteoant-Goveroors of the “ortt 

the" Commissioaers of Oadh, 

the Ocntinl Provinces end Ajmere and Merirora, ' io the Dis 

tects of the r, etna Division, and (o British territory under the jnrisdic- 

tion of (lie Agent to the Governor GenernI in Centi'al India; 

and any portion of (his Act, other than tlie portions specified in tie 
second paragraph of this section, may be extended^ by order of tie Gover- 
nor General in Council pnWisied in tie Gazette of India, to anv part of 
iii-Uisi India otier than tie territories, " ‘and Districts mentioned 
in tie third paragraph of this section. 


2. Jie enactments specified in tie sciednle iereto annexed are re- 
pealed to tie extent mentioned in tie tiird column tiereof ; but all rules 
made, licenses and passes granted, prices and duties fixed, notifications 
published and powers conferred under anj’" suci enactment and now in 
force siall, so far as they are consistent with tiis Act, be deemed to iave 
been respectively made, granted, fixed, pnblisied and conferred iere- 
under. 


3. In tiis Act, unless tiere be something repugnant in tie subject or 
context, — 

tie expression the said territories ” means tie territories to which 
the section of this Act, in which that expression occurs, for tie time being 
extends ; 

Assistant Commissioner ” means an Assistant Commissioner of 
Northern India Salt-revenue, and also includes any person invested by 


* The words “ to the Province of Sindh ” were repealed by Act 20 of 1884 
which was brought into force on 2nd October X890’, Bom. Gazette, 1890, Pt. I, 
p. 954. 

■ Under this power — 

(1) the Act with certain exceptions has been extended to the Districts of the 
Orissa Division., see Notification No. 769, dated 11th February 1888, 
Gazette of India, 1888, Pt. I, p. 67: a portion of this Notification was 
rescinded by Notification No. 2756-S.Il., dated 21st May 1901, 

Ft. I, p. 337; 

(3) the Act with certain exceptions has been extended to the Districts of 
Howrah and Noakhali in Bengal, and the rules applicable to Orissa 
referred to iu (1) , extended thereto ; Gazette of India, 1901, Pt. I, 
p. 139; Notification Nos. 1142-4 S, R., dated 2ud March 1901; 

(31 the Act with certain exceptions has been extended to Calcutta (as defined 
by Ben. Act 3 of 1899), and to the area included within two miles 
from its limits; Gazette of Indiaj 1901, Pt, I, p. 233: Notification 
No. 1907-S, R., dated lOth April 190h; 

(41 the Act with, certain exceptions has been extended to the Districts of 24- 
"'Parganas (except Calcutta), Midnapur, Khulna, Backergunge and 
Chittagong; Gazette of India, 1898, Pt. I, p. 3/^ Notification No. 
1594-87 RT, dated 9th April 1898, and Gazette of India, 1901, Pt. I, 
p. 337 ; Notification No. 2758-S. R., dated 21st May 1901, I’cscinding a 
portion thereof. 

The word ‘‘ Province ” was repealed by Act 20 of 1884; see foot-note (1) above. 
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ipiiapter 1 — Vreliminaru Chaptei II — Manufacture and Refining of 
Salt and Saltpetre ) 

the Local (JO^trll 1 ne^t the powet'iof an Assistant Commissionei 
xiniler this Act^ , 

“ SaU-it^eniie-oflicei ” means au% officer of the Northern India Salt “Saltrers 
department and also includes aiu per-on invested* by the Local Govern- • 

ment vith anj of the pov-ei- of a Salt-re\eiiue-officer under this Act, 

“ saltpetre ” Includes ra^i, sajji and all other substances manufactured “saltpetre 
from fcahne caith, and khunnun and e^er^ form of sulphatoor carbonate 
of ‘•oda , and 

“ nianutactuic of salt ’ iiuludes tlie sepaiation or purification of salt “maaufac 
obtained in the nuinufacturc of saltpetre, the separation of salt from earth ^“^01841- 
01 other vnhstance ‘•o as to pioduce aliraentaij salt, and the excavation or 
removal of natural saline deposits oi efflorescence , 

^“Eohat salt” means salt produced in the district of Kohat in the“Kohat 

11 1 ’ 
I’unjab 

4. Ihe j>ou CIS and duties coufenod arfd imposed by this Act on a Com- Powers oi 
inissioner of a Dnisiou ma^ iii places where theie is no such Commis- 
sioncr, be exercised and performed by such officer^ as the Governor Gene- by whom to 
ral 111 Council may from time to time appoint m tbis behalf ^ exercised. 

6. At the bead of the administration of the salt-revenue under this Commuiioa 
Act there shall he an officer, called the Commissionei of Eorthern 
Salt-rcvonue, who shall be appointed, and ma^ be suspended or icmoved, Saltrorenu* 
bj the Goiernor General in Council 


CllAPTr.Tt II 


MANCV\crmn \mi Riiimno oi Smt \xd Ssi.Trmu 


6. Ihc Go4crnor General in Council iua%, from time to time, by rule — ,, , 

- - i ower 0 

Coverao" 
Gcooral la 
Council— 

(o) prohibit ab'oluteU , or '•ubject to such conditions as he thinks torejulAU* 
fit, the niaiiuf ictme of -alt, or the manufacture or refiniiig 
of saltpetro, thrmnrhout the whole or any portion of the ofjaltaad* 
said territories; * 


‘ ptr'on^ lo in p«’rtnm Dutriet^ m IIcnKnl, ire lien K and 0 

* Pofnrtvi fieri in ttic tbiiUHl Pronin-, hare Incn invc-stnl with tho powers of o 
{-alt rt-n mo-ofmr, tff V P It oiii 0 

•Tim dtfiintion of “ Koiist iiU” in * 3 wai addnl by j 1 of the Indian Silt 
‘ _ ■ ''J (P of l-0> • 

pnwor on tho Rorenue Co’nni«iort»r of tho North- 
fiar'tto of India, IfOl. Pi I, p. DIO, and on Ojo 
'•hitMn Gaaotto of India, lOU, Pt 1 , p 1?00 
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to fix fees 
for licenses ; 


to regulate 
the collection 
of duties } 


to regulate 
possession 
of salt in 
vicinity of 
places where 
saltpetre is 
manufac- 
tured ; 

to regulate 
possession 
of salt in 
vicinity of 
places where 
salt is manu- 
factured. 


{Chapter 11. 


[1882: Act XII. 

—Manufacture and defining of Salt and Saltpetre. 
Chapter 111.— Duty and Price of Salt.) 


(h) fees for tlie folio-nang licenses, not exceeding in tlie case of 
eacli sucli licen.se tlie ainonnt hereinafter mentioned: - 

• Es 

manufacture and refine saltj)etre and to separate 
and purify salt in the process of such manufacture and 
refining 

License to manufacture saltpetre 9 

License to manufacture sulphate of soda (Jihariniin) by 
solar heat in evaporating pans .10 

License to manufacture sulphate of soda (khdrimin) by 
artificial heat 2 

License to manufacture otlier saline substances ... 2 

(c) determine the manner, time and place in and at wJiicIi, and 
the persoms hy whom, any duty imposed hereunder shall be 
collected in. the said territories ; 

(^) define an area no point in Avhich shall be more than one 
hundred yards from the nearest point of any place in which 
salt is stored or sold by or on behalf of Government, or of 
any manufactory and its appurtenances in or on which 
saltpetre is manufactured or refined, and regulate the 
possession; storage and sale of salt within such area ; 

(e) define an area round aiiy other place in which salt is jnanu“ 
factured, and regulate the possession, storage and sale of 
salt within such area. 


CHAPTER III. 


Duty akd Peice oe Salt. 


Power of 
Governor 
General in 
Coimcil — 
to impose a 
duty on 
manufacture 
of salt ; 

to reduce or 
remit duties ; 

to fix mini- 
mum price 
of salt ex- 
cavated, etc., 
by Govern- 
ment 


7. The Governor General in Council may from time to time, by rule 
consistent with this Act, — 


i(fl) impose a duty, not exceeding three rupees per maund of 82§ 
pounds avoirdupois, on salt manufactured in, or imported 
land into, any part of British India ; 

‘(b) reduce or remit any duty so imposed, and re-impose any duty 
so reduced or remitted ; 

(c) fix the minimum price at which salt excavated, manufactured 
or sold by or on behalf of the Government of India shall he 

sold. 


1 The salt duty is now fixed annually by ' yoi TI pn 

= For notifications remitting the duty on salt, see Genl. K. cVj u., voi. rx, pp. 

297-310. 
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{Chajitcr 111 ^Dutij atid Price of Salt Chapter lllA — Ifidus Prcien- 
ftic Line ) 

In calciilating the ^inoxint of d\it\ jmnhle under this section, fnctions 
of qinrter unnnds iiin\ he icchoned as qnirter nmunds 

8. Subject to geutnl rules or special ordeis which the Goyernor Powerof 
General m Council m it, fioin time to time, mal c in this behalf the Local 
Government nnj from tune to time, b} notification in the local official fix mlrnmnn 
Gazette, fi\ the mninnmn price at nhuli salt cveavated, niannfactiired or 
sold by or on behalf of such Local Government shall be sold ' etc 


CnAPTER IIIA - 


Imics Prevevtive Ll'fE 


8A (7) The Go\ernor Oeneial in Council ma\ from time to time, bj Power to 

_„1„ define zones 

dud establish 

frtl define a zone of countn not evceedinir fifteen miles m breadth — chains of 
' posts 

(t) along nn\ portion of the river Indus and at such 
distance thcrofiom ns he deems expedient, or 
(ii) in am tract evtondnig from that iner to the western 
frontier of the Punjah 


(6) tvtond anv such zone «o a'> to lULhulc aii) fem , or any portion 
of a railway, canal or na\igal)Io ruer entering the zone, or 
am place where goods are loaded or unloaded into wagons 
or boats for the puiposc of entering or leaving the zone, and 
(c) withm ^uch a roue o«tab\iah a chain of posts e\tcnding along 
the zone 


(2) The c'^tablishincnt of a chain of posts under clau'ic (c) of sub- 
section (1) shall he deemed to 1 e a public purpose within the meaning of 
the Land Acquisition Act, 1870 ’ 

8B IVhcu a zone has beoii defined and a chain of posts established Fllectfi 
under scelion SV, the Ooaernor Gmeiil in rouncil ma\ from time lo ,• 

time h\ rule — taUbij hiag 

(i) prohilit nn% prr-ou except upon such tondiUons a^ mav ho pwta* 
prt'oriled in the rule from lin'ing m his possession an\ 
i\oh It *. lit witliin ih limit t { the rone, and, 

(71 so f vr n 1 n\ 1 e necc sar\ f jr the ]>re\ention of the smuggling 
t ! Knhnl s dt ai m ^ tin <li un of posts, control and regulate 

‘her rotiTmtions fxug iho incc of fiU at— 

( 1 ) Aden Iff liom 11 A 0 

(2) ‘lulifonn iff Mat II A 0 

O-'-i) ‘ic-imlmcnl ^ct, 

• ''tf raw the Lnrd tcnwisitier \ct, q of 1*^*) 
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Punishment 
on second 
find subse- 
quent con- 
^^ctions. 


Charge by 
udioni to be 
preferred. 

Limitation. 


oSS 


{Chapter 777.4. 


[1882: Act XII. 

-Indus Proven lire Line. Chaper IV. —Offences 
mjaimi the Saif -revenue.) 


the passage of fraffie acro.ss sitcli clxaiu, and provide for tlie 
searching of all persons and things crossing and being taken 
across such chain. 


CJTAl’Tdm IV. 


Ol'J'JvKCK.S .\G.UNST TIJK S.tLX-KKVEXUE. 

9. Whoever connniis any of fho following offences (namely): — 

(a) doe.s an^ tiling' in contravention of ibis Act or of anj' rule made 
hereunder; 

(h) evades payment of any duty or charg’e paj’able under this Act 
or any such rule, or 

(o) attempts to commit, or abets vithin the meaning of the Indian 

Penal Code the commission of any of the offences mentioned XLt 
in clauses (o) and (h) of this section, 

shall, for evciy such offence, be punished vith fine which may extend 
to five hundred rupees, or with imprisonment for a term which may extend 
to six months, or with both ; 

and the convicting Magistrate, on the application of the Assistant 
Commissioner or Salt-revenue-officer, may declare to be confiscated all 
works, materials and implements constructed or prepared for the purpose 
of manufacturing or refining salt or saltpetre contrary to the provisions 
of this Act or an^f such rule. 

10. Any person convicted of an offence under section 9, after having 
been previously convicted of an offence under that section or section 11 

of the Inland Customs Act, 1875,^ or under ani’’ enactment repealed hy VIII( 
that Act, shall be punished with imprisonment for a term which may 
extend to six months, in addition to the punishment which inaj be in- 
flicted for a first offence under section 9 ; - ” 

and every such person shall, upon every subsequent conviction of an 
offence under section 9, be liable to imprisonment for a term which may 
extend to six months, in addition to any term of imprisonment to which 
he was liable at bis last previous conviction. 

11. A charge of an offence tinder section 9 “ shall 

not be entertained except on the complaint of an Assistant Commissioner 
or other Salt-revenue-officer not infei'ior in rank to a Snb-Inspector, 

and no such com^ilaint shall be admitted unless it is preferred within 
six months after the commission of the offence to whi ch it refers. 

1 Act 8 of 1875 is repealed by this Act, see Sch., infra. , ^ ,, 

* The words and figures *' or under section 11 of the Inland Customs Act, lo/o, 
were repealed by the Repealing and Amending Act, 1S91 (22 of 1891). 
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(Chapter IV. — Offences against the Salt-rcvcmcc.) 

uUl such ofTencos shall he tried by a ifagistratc exercising powers not Jorisdictiaa. 
Ie<;s than those of a iXagistrate of the second class. 

12. All salt or saltpetre in respect of which any offence mentioned in Confisc&Hoa 
section 9 has been committed, together with the vessels, pnehages 

coverings in which such salt or saltpetre is contained, and the animals^ jrhlch offence 
and conveyances used in carrying it, shall be liable to confiscation. 

AVhen the article seized exceeds five sets in weight, llic Commissioner^ 
of the Division in which the seizure takes place may, if satisfied on tlie 
report of any Salt-Tevenuc*ofHcer, or on such enquiry as he thinks fit to 
make, that such offence has been committed, declare such article to be 
confiecatod or impose such lesser penalty in lieu of confiscation as to him 
may seem fit, , 

If the article seized does not exceed five sers in weight, the Assistant 
Commissioner shall possess tlie same powers in regard to its disposal as by 
this section are conferred on the Commissioner of the Division in regard 
to quantities exceeding ftvc-sers, and may also confiscate tiny vessel, pack- 
ago or covering in which such article is contained. 

Wlionevor such Commissioner declares imdcr this section any article 
to be confiscated, ho may also declare to be confiscated any vessel, package 
or covering in ^wliicli such article i-s contained, and any animal or con- 
veyance used in carrying it. 

13. The Governor Geuoral iu Council may, from time to limo, by powerto 
rule, direct that any Salt-rovenuc-officer, not inferior in rank to an 
Assistant Inspector, if satisfied in such manner as sucli rule may proscribo m peuaitj. 
lluit any offence mentioned in section 9 has been committed in respect 

of any dutiable salt, shall, instead of making a complaint to a Jlagistratc, 
or instifutinp proceetlinga with a view to confiscation, impO'O ns a penalty 
an additional duty on such salt not exceeding the duly loviablo tljoreon 
under Chapter III of this Act. 

The imposition of every such penalty shall be at once reported, if tlio 
salt, in respect of wliicli an offence has been committed, exceeds five sers 
in weiglit, to the Commissioner of the Division in which such penalty is 
imposed, and, if such salt does not exceed five sers in weight, to the 
Ap«i'itnnt Commissioner, 

and fhall require the sanction of (he Commis'*ioner or Assistant Com- 
mifsiniier, .'i< the ra«e may be, to whom it is so reported. 

14. Any r.imindar or other proprietor of land, ntid any agent of a 
zamind.y or proprietor of land, who wilfnlly connives M any offence men- 
tioiifd in section 9, shall for every such offence be punishable bv anv 
JlnciMr.i!.- ('i.-reNinsr i»nv,^r.- itof Ic.^ tlnn tlio", of n jrnfri.tratc of the UeSJ! 

c!o« wiih finp nUU-h way o\trotI to fiv.- tmmlrdl riipoo.', or o-fth ’• 

imprtoir.XK'Ui for a trroi ivfjiofi may oatrlt<{ io .fa tnoiitli-;, or with lioth. 
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tlie passage of traffic across sucli cliaiiij and proyide for tlie 
searching of all persons and things crossing and being taken 
across snch chain. 


CHAPTER IV. 

Offences agaijtst the S.^et-keveivhe. 

9. Whoever 'commits any of the following offences (namely): — 

fa) does anything’ in contravention of this Act or of any rule made 
hereunder ; 

(h) evades payment of any d\ity or charge paj’^able under this Act 
or any such rule, or 

(c) attempts to commit, or abets within the meaning of the Indian 

Penal Code the commission of any of the offences mentioned XLli 
in clauses [a) and (b) of this section, 

shall, for every such offence, be punished with fine which may extend 
to five hundred rupees, or with imprisonment for a term which may extend 
to six months, or with both ; 

and the convicting Magistrate, on the application of the Assistant 
Commissioner or Salt-revenue-officer, may declare to be confiscated all 
works, materials and implements constructed or prepared for the purpose 
of manufacturing or refining salt or saltpetre contrary to the provisions 
of this Act or any such rule. 

10, Any person convicted of an offence under section 9, after having 
been previously convicted of an oft’ence under that section or section 11 

of the Inland Customs Act, 1875,’ or under an3'- enactment repealed by VIII< 
that Act, shall be punished with imprisonment for a term which may 
extend to six months, in addition to the punishment which nmj be in- 
flicted for a first offence under section 9 ; 

and every such person shall, upon eA^ery subsequent conviction of an 
offence under section 9, be liable to imprisonment for a term which maj^ 
extend to six months, in addition to any term of imprisonment to which 
he was liable at his last preAuous conviction. 

11. A charge of an offence under section 9 “ shall 

not be entertained except on the complaint of an Assistant Commissioner 
or other Salt-revenue-officer not inferior in rank to a Sub-Inspector, 

and no such complaint shall be admitted unless it is prefeired within 
six months after the commission of the offence to wh ich it refers, 

^ Act 8 of 1875 is repealed by tliis Act, see Scb., injm. . ^ , j. to-tc .. 

“ The 'Words and figures or under section 11 of the Inland Customs Act, lor o, 
w’ere repealed by the Repealing and Amending Act, 1891 (12 of 1891). 
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Xr,—- «*? ??« ;r ) 

Ail 'lisii ce ^IxjTi'tTAte t^ccTi tmu;: "C'* k 

1? ' iia*' *1^'-* Ci a 3Xar'''ri*e o“ '■'cnnd cIt"- 

12. All '^ipnre in ro'-pKi of x^liicli niiv oftoni o i ix'iii xn 'I'll in 0.%- vk 

*ect’cn 9 tn? te^n conininted. io^eOier ■a-itU ihc* vi-^s^ls picV-icO'^ n S- vn u-'. 

coTennjr' m Trmch "■ac'h ‘■xlt or <i\tp(stro i> contiuiM ninl llio iniin-»l> 
and couv€Taiice« ■a^ed in. cnirying it, ’t'hnll bc' hnblo to conti'^oitUMi ^'’ 

TVb^n tbe article «siz*d erceed' five ^ler^ m ibo OoimimI'-mo it 

of tlie Division m Trhicli tlie -eirure fake^t place ii\a\ if v>tistunl on tbe 
report oi any Salt-revenne*officer, or on sucK onqmrv lie tbinlo; fit to 
mate fiat cneb offence In-* been commitfed declire vueh nrJiile to I'o 
conficcateil or impoNe lucli le'-^er penaUa m lion of conti't itioii O', to bim 
inay «e€ia fit , 

If tlie article 'eized doe» not exceed five «ei< in v\oi*:Ut tUo V‘*'‘i'*i \ul 
Cominis loner «linU po'^e'S the '•amo po\\c^^ in repaid to it-' di^povil ns b\ 
thi' 'ection are conferred on the Coniimssioncr of tlic \h \ ivion in la I’lid 
to quantities exceeding five «(*!'. nndiiin al«o confi'^cit* u»\ mv^oI jinU' 
age or covering in irbicU such article i" contained 

'Whenever siicli Comnii'saioner dcclale^ under this Miiuni mu nitnh* 
to he confiscated, he may al«o declare to bo confiscated mu lO'^sol, p u Ivii^o 
or covering in trlucli such article is coutmiicd, and mu miinnil m un\* 
vpyance lucd in carrying it 

18. The Goaemor General in Council nm\, from time to time, p>wf'n» 
rule, dnect that anj Salt-re\cmie-ofiicer, not infcnm m imiK to mi 
Assistant Inspector, if satisfied in such manner as such rnlo miu piost lilii* 
thsit am offence monfionod in section 9 has been cmmmtfed tn 
of mu dutiable salt, shall, instead of making a complaint to a Mu|»I«IihIm, 
or instifuting proceedings nith a Men to confiscation, imjio a n fji hJilly' 
an additional duU on such salt not ex<cediiig tin dnl\ l»vinl)ln !)iif»f»j/ 
uador Chapter III of this Act 

Tlie inipoaition of oien such penalti ''hall ho at ojni lijioibd, If fl ( 
salt, in respect of which an offence has boon (omimtli'il, « 
in Height to the Commissioner of the Duuinii m ** 

nnposed and if such salt doe-, not evuul fi\i >'<r» u) 'f*'/}', 

As ut^nt roinmusionor, 
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CHAPTER V. 


P()^VJ3I{S 01.' Stoppage, Se.uicji, Seizure and Akeest. 


lo. Any Sali-revemie-o/fioer enipotvored in this behalf by the Local 
boyevnincnt may at any lime enter and search any place in which any 
article is maimfactured or refined under a license granted under this Ach 
or any rule made hereunder. 

16. Any Sail -revenue-officer may slop and detain any person whom, 
he has reason to believe to be liable to punishment under this Act; 

and nia} seize any sail or snllpetre in respect of which there is reason- ' 
to believe lhat any offence luentioned in section 9 has been committed, or 
lhat any duly is payable, togclher with the vessels, packages or coverings 
in which such salt or saltpetre i.s contained, and the animals or con- 
veyances used in carrying it. 

17. Any 8alt-revonue-officer may arrest any person whom he has 
reason lo ])elieve lo have committed any .such offence as last aforesaid. 

18. 'WJiencver any Salt-revenue-officer, not inferior in rank to a )Sub- 
Inspector, has reason to believe lhal salt or saltpetre is being unlawfully 
manufactured, refined or .stored in an unlicensed place, such officer shall 
first record in writing (so far as ma_y be practicable) (a) the name, resi- 
dence and calling of the informant (if any), (h) the locality and descrip- 
tion of the house, boat or place where the officer believes that the salt or 
saltpetre is being so manufactured, refined or stored, (c) the name of the 
person by or for wliom the salt or saltpetre is so manufactured, refined or 
stored, and (d) the supposed quantity and description of the salt or 
saltpetre, with the grounds for believing the same to be unlawfiilly 
manufactured, refined or .stored; 

and maj' then summon in writing the officer in charge of the police- 
. station within whose juri.sdiction the house, boat or place to be searched- 
is situate to attend him; 

and may then, after sunrise and before sunset (but always in the pre- 
sence of an officer of Police not inferior in rank to a head constable), 
enter and search any house, boat or place in which there is reason to- 
believe that salt or saltpetre is being so manufactured, refined or stored ; 

and, in case of resistance, may break open any door, and force and 
remove any other obstacle to .such entry ; 

and may seize and carrj^ away all salt and saltpetre so manufactured,, 
refined or stored, and all materials used in the manufacture or refinement 
of such salt or saltpetre ; 

and may also detain and search and, if he thinks proiiei, arrest the 
occupier of the said house, boat or place, together with all persons con- 
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cenied m the manufacture, refinement or storing of such salt or saltpetre 
or in the co^ce^lIUg thereof 

If the pHce "O entered is in ap'irtmeiit lu the actual occupancy of a 
■noinnn ^vho, according to the cu'^tom of the country, does not appear in 
public, the ofctei entering the «anie Rhall be guided bj the rules prescribed 
for such cases in the Code of Cnnnnal Proceduie.^ 

Before conducting a seainh under this section, the officer conducting 
it shall call upon tiro oi inoie respectable inhabitants (if anj) of the 
lorahtj in uhicli the house, boat oi place is situate to attend and witness 
the search, and the seoicli shall be made in tbe pieseuce of such inliahit- 
ants (if aiij), and aKo (if practicahlel of tl»e occupant of the house, boat 
or place searched ■ 

AVhenevei it is nece'-ai'j to cause a woman to he seaiched, the search 
shall be made by anothei woman with strict regard to decency ^ 

19. Any officer in charge of a polioe-atation who, on application in Fjoluroof 
writing made h^ a Salt-ieionuc-officcr to attend for anj of the purposes 
specified in section 18 refu-es oi fails within a icasonablo tunc so to attend 

or to depute a subordinate offiecr, not inferior in lank to a head constable, 

«o to attend, shall foi oien such ofteiice be punisbcd wvtb fine which 
:nn\ extend to five hundred rupees 

20. IVhonever a ‘^>aIt-ie\onue-offiier under the lank of Assistant Repott ol 

Commissioner arrests under tins Act ana peison, arrest^ eeir 

‘ UK and 

or seizes am irticle as liable to confiscation nndci Ibiv Act, *ra>th 

or onteis an\ hou>c boat or place for the purpose of searching for any 
such article, 

ho shall (unless genenlK empowered ba tbe Assistant CommiBsioncr 
to send the pthsou nircsted to the Magistrate) within forh-eight hours 
next after such arrist sci7UTe or entn make a full report of all the 
particulars of such aiitst soi/urc or entn to his ofiknl eupenor, for 
the infoiniation of the A-sistant Coinuussionor 

liVerj oflu 01 making nn\ arrest under (Ins A< 1, oi his oflicinl superior 
'hall, if goneialli empowered in this hchaU ba the Assistant Commis- 
sioner, either send with all comement despatch the person arrested to 
the Ifagistrate having juTisdicfiou to deal with the case, or order the 

di^ihargt of eiub person 

l.T.n oflio.r „t Polm,. ntl<.n(hnj: nin .nrd, nttiih „i,<kr <erfwo IS 
*inU ripnrt (he same (o lus ofiicial superior 

‘iS;:, ’ ^ f»lo -t Cr.r,.r,l anl, 

‘n * ,>\d 
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of otv f Commissioner is informed of tl,e seisnre 

h!;!T f ill ’"•eigii as liaWe to confiscation under 

s Act, lie all coBrenient despatc}i, report tlie circamstaaces 

ot the case to the Commissioner of the Division in which siicli seizure is 
made, wlio may tliereupoii proceed under section 12. 


If tlie articles seized does not exceed five sers in weight, such Assist- 
ant Commissioner ma‘y dispose of ilie case liimself under tfie said section. 

22. Any article in respect of uAicli a penalty is imposed under section 
18 may be detained pending the receipt of the order of tlie Commissioner 
of tlie Division or the Assistant Commissioner, as the case may he, on the 
report required by the same section ; 


Provided that if the owner of any article so detained deposits the 
amount of such penalty with, and pays all ordinary duty and charges 
payable on, such article to the iSalt-reii'enne-officer detaining the same, 
such article shall be at once released. 


be 


When an article is' so detained it shall on the receipt of the said order 
dealt with in accordance with the rules made in this behalf hereunder. 


When an article has been released under the second paragraph of this 
section, and the Commissioner of the Division or Assistant Commissioner, 
as the case may be, reduces or declines to sanction the penalty imposed in 
respect of such article, the amount refundable to the owner .shall he ^ 
paid to him on his applying therefor to the Assistant Commissioner within 
six months, to be eoinpiited (where tlie order has been made hy the 
Commissioner of the Division) from the day on which the Assistant 
Commissioner has received such order, and (where the order has been 
made by the Assistant Commissioner) from the date of such order. 

^Vlien any penalty, the amount of which has been depo.sited undei the 
second clause of this section, is sanctioned, 

or when any sum refundable under this section has not been claimed 
within the said period of six months, 

the amount so in deposit, or the sum so refundable, shall he forfeited 
to Her Majesty, unless the Commissioner of hTorthern India Sali-revenne 
otherwise directs. 

23. -A¥henever the Assistant Commissioner is informed of the arrest of 
any person, he shall (unless such person has been dealt with undcr the 
penultimate paragraph of section 20) either send with all convemeni 
despatch the person arrested to the Magistrate having juiasdidmn to <ieaL 
with the case, or order the immediate discharge of such person. 

24. All officers of Police, and all officers of Government engaged lu 
the collection of land-revenue, are hereby empowered and required to 
assist the Salt-veveiuie-officers in the execution of tins Act. 
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25 Anv S'lU-re^enuc officer \rho — Acmtionf 

(fl) TNithout renson'iblc ground of qiispicion scorches or c'luses to be 

‘^e'XTcbcd tvny bou^c, boat or pKce, by Salt 

rerenne 

(&) vesatiouslv and \mnece'?i'tnly detains, searches or arrests anj ofTwr 
person 

(c) % 0 '^alionsly uid unncccRsanly seizes the moveable property of 
am person, on pretence of sci7ing or searcbing fox any article 
liable to confiscation under this Act, 

(<•?) commits ns such officer any other act to the in]urj of any 
person, ivhen sncli officer has not reason to belieie that such 
act IS required for the pvociition of his duty, 


shall for cierv such offence he punishable, bv a Magistrate exercising 
povrers not less than those of a ^v[ftglsltate of the second class ^vth fine 
■ 0*111011 inaj extend to five hundred rupees 

Am poison vilfullj and maliciousl\ giving false information and bo 
causing a search to bo made under this Act shall bo punishable, by n 
Magistrate exercising the same povrers, -with fine v^hich I'oav extend to 
five hundred rupees, or mtb imprisonment for a term irhich maa extend 
to two \eai5, 01 svitU both 


*[A Salt revenucfOfiiccr shall not be deemed to search or detain anj 
porgon, or to «ei7e the moveable propcrlv of anv person, voxatiouslj and 
unnccessarih nithiii the ineming of clause (b) or clause (c) of the first 
paragraph of this section if the search is authorircd b} anv rule under 
clause (b) of section 811 , and the dct( nlion or seizure ib such as is necessary 
for the purposes of such search ] 


26 The Governor General lu Council mav, from tunc to time make Poirerto 
rules consistent with this Act to regulate the sciruro disposal and des 
tructioii of things liable to be scircd under this \ct dupoealolj 

, , *c I d 

Such rules mav , among other matters, proiide — 

(n) that the ounor or person having the ihargc of anv animal seized 
and ilet lined Bhall provide from dav to dav for its keep 
while detained and that, if he omits to do so, such animal 
in ho sold h\ puhlie auction, and the expenses (if any) 
iiuurred on a<aouut of it detrnved from the proceeds of the 
■« lie 


(b) tint «hen nnitlung is -.eir d and nn order for its release la 
sul cquentU p is««'d and the owner does not, within a pilnod 
to 1 0 fixi d bv sm Ij rules appear to claim such thing and 
tu der the dulv jienillics and tharges (if anv) due in res- 

JVrt vtlM tf * a o( ttie Irdi-m CflU Act AtnenTncnt 



^394 


Salt. 


Farther' 
matter for 
which 
Governor 
General in 
Connoil may 
snake niles. 


JPoblioation 
of rales. 


{Chapter V. — Powers of o Ei882: Act XII. 

Zt *lTZuP “T and such 

a/s^ier “ Zoojrot 

(c) that the snrplne-poceeds of a sale under clause (n) or clause 
r 11 •*)'** seetion shall, unless the owner of the thine- seized 

lets tl t 


27. 


CHAPTER yi. 

MiSCElaLAKEOTJS. 

governor General in Ooimcil may, from time to time, Iby 
inle, prohibit absolutely, or subject to conditions, the importation of salt 
m ^ or t e transit of salt over, the said territories or any part thereof. 

Except in the case of a prohibition under this section, nothinff in this > 
Act shall affect the transit of salt into or from any of the said territories 
from or into any other part of British India. 

^ ^[Hothing in this section shall be deemed to affect Chapter III A of 
this Act or any rule under that Chapter.] v 

28. In addition to the rules which the Governpr General in Oonncil 
is hereinbefore empowered to make, he may from time to time make rules 
consistent with this Act to regulate the following’ matters, namety : — 

(a) the persons by whom, and the time, place and manner at or in 
which, anything to be done under this Act shall be done; 

(b) the cases in which and the officers to whom, and the conditions 

subject to which, orders given by Salt-revemie-officers under 
this Act shall be appealable ; 

(c) tlie fee to be charged on account of any license, pass, certificate 

dakhila, rawana or other such docunient issued under this 
Act ; 

^and generally to carry out the provisions herein contained. ' 

29. All rnles^ made under this Act shall be published in the Gazette 
of India, and ffiall thereupon have ihe force of law. ^ 

^ This paragraph was added by s. 4 of the Indian Salt Act (1882) Amendment 
Act, 1890 (19 of 1890). 

^ For rules as to through hooking of salt made tinder this section, see Qaz^tie 
of India. 1889, Pt>. I, p. 422; ibid. 1890, Pi. I,,p. 211; ibid, 1892, Pt. p. 426. 

For rules as to the manufacture of salt tinder license, see Gazette of India, 1884, 

Pt. I, p. 246. • . 

As to rules for the Orissa Division of the Presidency of Madras, see Mad. 

R. and O. 

® For rules for Calcutta, see Gazette of India, 1901, Pt. I, p. 234; 1902, 

Pt, I, p. 315; the districts of the Orissa. Division, see Gazette of India, 1^8, Pi. 1, 
p. 67: ibid, 1897, Pt. I. p. 873; ibid. 1898, Pt. I. p. 376; ihi^ 1901, Pi. L p. 337; 

the districts of " - ' 

and the Punjab, 

p. 376; ibid, 1901, Pt. I, p. 337. 
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30. Subject to the provision^ lierein contained and to any rules for 

time being in force mule b\ the Go%einor Geneial ixi Council, tbe ofAtoi^nt” 
Local Government or tbe Cmmni^-ioner of the IXoribern India Salt- 
revenue may 'invest any person vritb the povrer« of an Assistant Com- j-ptcboo 
missioner under this Act, or uitb all or am of the powers liercinbefore officer 
confeired on Salt-rev enue•of^ce^^ 

31. [AiJic/if?Tiicnt of ^fadros Act VI of 1871 ] I?ep by the Indian 
Salt Act (1882) Aviendmcnt Act, l^^O (A7A of 18^0), s 5 
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Presidency Small Cause Courts. £1882: Act XT. 
THE PRESIDENCY SMALL CAUSE COURTS ACT, 1882. 
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aoo 


1882: Act XV;] Presidency Small Cause Courts. 

Sectioks. 

57. Property may be seized. 

58. Impounding’ distress. 

-59. InTcntory. 

Notice of intended appraisement and sale. 

Copies of inventory and notice to bo filed, 

■CO. Application to discharge or suspend warrant. 

Cl. Claim to goods distrained made by a straugei 
C2. Power to award compensation to debtor or claimant. 

03. Power to transfer to High Court cases involving more than one 
thousand rupees. 

G4. Appraisement. 

Notice of sale. 

KJo. Sale. 

Application of proceeds. 

•GG. Costs of distresses. 

G7, Account of costs and proceeds. 

^8. Bar of distresses except under this Chapter. 

Penalty for making illegal distresses. 


CHAPTER IN. 

pF.uniTCos TO Hion Cocr.T. 

Gl;. Reference when compulsory. 

70. Security to be fumisbed on such reference by party against wbotn 
contingent judgment given. 

If no such security given, party to be deemed to have submitted 
to judgment. 


CHAPTER X. 


Fr.F<; Costs. 


71. In<titution-fee. 

72. Fees for proce««c«. 

73. Repayment of haU-fec« on «ettlement before henrinc. 

74. Pee^ and costs of poor persons. 

75. Power to vary fec^. 

7Ci. Expense of employing legal pmclitionor*. 

77. Sections 3, 5 and 25 of Court^fee* Act, 1870, saved. 


o2 
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CHAPTER XI. 

Misconduct oi- iNi-mioE. Ministehiad Oteicers. 

Sections. 

78. Power to fine officers. 

79. Default of bailiff or other officer in execution of order or warrants- 

80. Extortion or default of officers. 

81. Court empowered to summon witnesses, etc. 

82. Enforcement of order. 

CHAPTER XII. 

Contempt of Court. 

83. {Repealed.'] 

84. [Repealed.] 

85. [Repealed.] 

86. [Repealed.] 

87. Imprisonment or committal of- person refusing to answer or pro-^ 

duce document. 

88. Appeal from orders under section 87. 

CHAPTER XIII. 

Miscellaneous. 

89. Persons by whom process may be 'Served. 

90. Registers and returns.. 

9L. Court to furnish records, etc., called for by Local Covernment or 
High Court. 

92. Holidays and vacations. 

93. Certain persons exempt from arrest by Court. 

94. Ho suit to lie upon decree of Court. 

95. Place of imprisonment. 

96. Tender in suit for anything done under Act. 

97. Limitation of prosecutions. 

THE FIRST SCHEDULE.— Enactments repealed. 

THE SECOHD SCHEDULE.— [Repealed.] 

THE THIRD SCHEDULE.— Eorjis of Affidavit, Warrant, Inven- 
tory, ETC. " 

-THE FOURTH SCHEDULE.— Fees for Summonses and other Pro- 
cesses. 
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ACT l?o. XV Of 1882.' 

[llih March J552.] 

An Act to consolidate and amend the law relating to the Courts 
of Small Causes established in the Presidency-to^vns. 

"WiiKiiEAS it is cxpeilient to consolidate and amend the law relating pitambio. 
to the Courts of Small Causes established m the torms of Calcutta, 

Madras and Bombay; It is hereby enacted as follows: — 


CHAPTER I. 

Preliminart. 

1. This Act may be called the Presidency Small Cause Courts Act, short UUa. 

1882: and it shall come into force on the first dav of July, 1882. Comojenco* 

' . nmi. 

But nothing herein contained shall affect the provisions of the Army 
Act, • •* section 151,^ or the rights or liabilities of any person under 
any decree passed before that day. 

2. On and from the said day the bnactments specified in the first Repeal ol 
schedule hereto annexed shall he repealed to the extent mentioned therein. 

But all Courts constituted, appointments made and securities given 
under any of the said enactments shall, so far ns may bo, be deemed to 
have been respectively constituted, made and given under this Act. 

All references to any enactment hereby repealed made in Acts passed Rclcrencesin 
prior to the said day shall be read, so far as may be practicable, as if 
made to this Act or tho corresponding provisions hereof. 

3. In Act Xo. XXIII of 1800* {jor securing the Land-revenue o/ Amendment 
CnJcu((n), section 3, for the word and figures “Act TII, 1847,“ the o* Acta, 
words and figures “tho Presidency Small Cause Courts Act, 1882, 

Chapter VUI,” shall bo substituted; the words “as provided by the 

said Act “ shall be repealed ; and for each of tho expressions ** a Commis- 
sioner of tho Court for recovery of small debts referred to in tho said 

M'or Btfttenicnt of Objcctu nnd Reasons, tee Oaretto of India, 18S0, Pt. V, 

p. 37G; for first Rr ‘ - ,e« y fj,; 

furtlier Report of 1882, Pt. V, p. 3; for procfrodints 

m ifc tlu . and 1433; tbij, 1^3, Supplement, 

p. and itid, K..., a.jliiu .'uppameui, p. 

For portions of tho Oxlo of Ciril Proeeduro extended to tho Presidency Small 
Canse Court at Calcnitt.a, lee Schedule A to Rules of Practico at Part 1 of tho 
Calcutta Gatetto for 1010, p. 814. 

ISOl'a^'oMhOl) * hr tho RepealinK and Anceding Act, 

• Coll, StaU, Vol. I. 

* Tho Calcutta Land Rerenno Act, 1950, Ben. Code. 
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of the Court.) 

* To " nT '^“'">>«sioueis ” Die ivoi'ds “ ihe Jiide-es of tie 
CoOTt of Small Causes at Calcutta ” shall be substituted. 

» - 
* * * 

4. In ilns Act, “ ihc Small Cause Court ” means the Court of Small 
Canses consliUitecl under this Act in the town of Calcutta, Madras or 

7 a> as the case may he, ‘[and the expression ‘‘ Registrar ” includes 
a lJep\% Registrar]. ^ 


CHAPTER II. 

^ Co^’STITUTJOtV AN.D OffICEJIS OF TJIE CoURT. 

5. There shall ho in each of the towns of Calcutta, Madras and 
Rombay a Court, to he called the Court of Small Causes of Calcutta. 
Madras or Rombay, as the case may be. 

6. Ihc Small Cause Court shall be deemed to be a Court subject to the 
superintendence of the High Court of Judicature at Tort William, Madras 
or Rombay, as tlie case may he, within the meaning of the Letters 
•Patent, respectively, dated the twenty-eighth day of December, 1865, 

for such High Courts, and within the meaning of the ^Code of Civil XIV ( 
Procedure '‘[and to ho a Court subordinate to the High Court within the 
meaning of section 6 of the Legal Practitioners Act, 1879], and the XVn 
High Court shall have, in respect of the Small Cause Court, the same 
powers as it has under the Hwenty-foxu-th and twenty-fifth of Yictoria, 
Chapter 104, section 15, in respect of Courts subject to its appellate 
jurisdiction. 

7. ^ the Local Government mav, from time -to 

*/ ' 

time, by notification in tlie official Gazette, appoint a person to be Chief 
Judge, and so many other persons as it thinks fit to be Judges, of the 
Small Cause Court; 

[Provided that — 

(i) no person shall be appointed to be Chief Judge of a Small Cause 
Court unless he is — 

(a) an advocate of a High Court of Judicature established under 

the Indian High Courts Act, 1861^, or the Government of 24 & 2 
India Act, 1915, or 5&^6 

' The last paragraph of section 3 was repealed by s. 156 and Seh. V of the 
Code of Civil Procedure, 1908 (Act 6 of 1908); cf. a. 8, Act 6 of 1908. 

" These words were added by s. 2 of the Presidency Small Cause Courts Act, 

1899 (3 of 1899). 

^ See now the Code of CivU Procedure, 1908 (Act 5 of 1908). 

These words were added by s. 2 of the Presidency Small Cause Courts Act, 

1895 (1 of 1895). 

® Coll. Stat., Vol. _r. f 

® The words “ Subject to the control of the Governor General in Council ” were 
omitted by s. 2 and Sch. I of the Devolution Act, 1920 (38 of 1920). 

^ This proviso was substituted b.y s. 2 of the Presidency Small Cause Courts 
(Amendment) Act, 1917 (23 of 1917). 



403 


1882: Act XV.l PTCsidency Small Cause Courts. 

(Ghajifer 11. — Constitution and Officers of the Court.) 

(6) a vakil or attorney o£ one of the said High Courts; 

(2) no person shall he appointed to he a Judge of a Small Cause 
Court unless he is — 

(n) an advocate, vakil or attorney of one of tho said High Courts, or 

(6) a Judge of a Court of Civil Judicature of not less than 5 
years’ standing; and 

(3) of tlie persons so appointed to he Judges, including the Chief 
Judge, not Ic'is than onc-thiid shall he advocates of one of the said High 
Courts.] 

The Local Government may hy a like notification suspend and, * 
* * remove any Judge so appointed. 

0 0 . 0 0 03 

8. The Cliief Judge shall he tho first of the Judges in rank and prece- 
dence. 

The other Judges shall have rank and precedence as the Local Gov- 
ernment may, from time to time, direct. 

“[8A. (I) Bunng any absence of tho Chief Judge or any Judge of the 
said Court, or during the period for which any Judge is acting as Chief 
Judge, tho liocal Government may appoint any person, having tho quali- 
fications required by section 7, to act ns Chief Judge or Judge of the 
said Court, as tho case may be, 

(2) E^orJ’ person so appointed shall be authorired to perform tho 
duties of tho Chief Judge or a Judge of the said Court until the return 
of the absent Chief Judge or Judge, or of the Judge acting ns Chief 
Judge, or until the Local Government secs cause to cancel the appoint- 
ment of such acting Chief Judge or Judge, as the case may be.] 

*[9. (f) The High Court may, from time to time, by rules* having the 
force of law, — 

(n) prescribe the procedure to bo followed and the practice to he 
observed by the Small Cause Court either in supersession 
of or in addition to any provisions which were prescribed 
with respect to tho procedure or practice of the Small Cause 

'The wonU “with the iircriom FAnetton of tho Governor General in Coancil” 
vrero oraitlwl Ly a. 2 anil Sch. I of tho Bovolation Act, 1020 (33 of 1D20). 

•The U«t piraRTsph wav repealed by a. 3 (•) of tho Presidcacv Small Catiso 
Courts Act, (1 of 1895). 

* B. 8A was suhslitutcd hy a. 3 of tho Presidency Small Cause Courts Act. 1899 

(3 of 1P90). * 

* Tins acetiop was substituted by a. 6 of the Presidency Pinnll C»u#o Courts Act, 
1893 (I of 18^1), and nil rules made by IIiRh Court under this section shall l«o 
deemetl to haie been rnhdly made, ire s 2 of Act 1 of 1014. 

•For notifications rrvicnbmc such rules in- 
ti) Hencal, Kt Calcutta Oarette, 1010, Pt. I, j». 701, and ibjd, 1011, Pt. J, 

(2) Pombar, fte Pom. Pules an«l Orders. 

(3) Madras, gte Madras Pules and Orders 
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Court on or before the tbirty-first day of December, 1894, 

m or under this Act or any other enactment for the time 
being in force ; and 

^[(na) empower the Registrar to bear and dispose of undefended 
suits and interlocutor^’' applications or matters, andj 

(h) cancel or vary any sucb rule or rules. 

Rules made under tbis section may provide, among other matters, for 
the exercise by one or more of the Judges of the Small Cause Court of 
any powers conferred on the Small Cause Court by tbis Act or any other 
enactment for the time being in force. 

(^2) The law, and any rules and declarations made, or purporting to 
be made, thereunder, with respect to procedure or practice, in force or 
treated as in force in the Small Cause Court on the thirty-first day of 
December, 1894, shall be in force, unless and until cancelled or varied 
by rules made by the High Court under this section.] 

10, Subject to such rules, the Chief Judge may, from time to time, 
make such arrangements as he thinks fit for the distribution of the 
business of the Court among the Amrious Judges thereof, 

11. Save as hereinafter otherwise provided, when two or more of the 
Judges sitting together differ on any question, the opinion of the major- 
ity shall prevail; and if the Court is equally divided, the Chief Judge, 
if he is one of the Judges so differing, or, in his absence, the Judge first 
in rank and precedence of the Judges so differing, shall have the casting 
voice. 


12. The Small Cause Court shall use a seal of such form and dimen- 
sions as are for the time being prescribed by the Local Covernment. 

IS. The Local Government may, from time to time, appoint an officer 
to be called the Registrar of the Court, and to be the chief ministerial 
officer of the Court; 


and the Chief Judg’e may, from time to time, subject to the control 
of the Local Government, appoint ^[a Deputy Registrar and] as many 
clerks, bailiffs and other ministerial officers as may be necessary for the 
administration of justice by the Court and for the exercise and perform- 
ance of the powers and duties conferred and imposed on it by this Act 
or an3’' other law for the time being in force. 

The Registrar and other officers so appointed shall exercise such 
powers and discharge such duties, of a ministerial nature, as the Chief 
Judge may, from time to time, by rule, direct. 


’ 01. (aa) -was added by s, 4 of the Presidency Small Cause Courts Act, 1899 (3 

^ These words were inserted by s. 5 of the Presidency Small Cause Courts Act, 
1899 (3 of 1899), 
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The Chief Judge may suspend or remove any Registrar or other officer 
80 appointed, hut the removal of auT Registrar or officer drawing a 
monthlj salary of one hundred rupees or upwards shall ho subject to the 
ordeti} of the Local Government 

14 The Local Government may invest the Registrar with the powers Rcgislrar] 
of a Judge undci this Act for tho trial of suits in which the amount or 

value of the subject-matter docs not exceed twenty rupees And subject powers of o 
to the orders of the Chief Judge, an\ Judge of the Small Cause Court 
may, whenever he thinks fit, transfer from his own file to the file of the cxcccdmg 
Registrar any suit which tho latter is competent to try ‘ 

*[Z7j'pfnrmtion — For tho purposes of this section an application for 
possession under section 41 shall ho deemed to be a suit ] 

15 No Judge or other officer appointed under this Act shall, during judge or 
his continuance ns such Judge or officer cither by himself or as a partner 

of anv other person, practise or act, either dircctlj or indirectly, ns an 
ad%ocatc, attorney, vakil or other legal practitioner, or be concerned, 
either on his own account or for anv other person, or as the partner of 
anj other person, in anj trade or profession 

Any such Judge or oflioer so practising acting or concerned shall bo 
deemed to have committed an otfonco under section 1C8 of tbo Indian 
0 Penal Code 

Nothing herein contained shall he dcciuod to prohibit any such Judge 
or officer from being a member of nnj companv incorporated or registered 
under Royal ChoTtor, Letters Patent, Act of Parliament or Act of any 
Rnlish Indian legislature 


chapteh III 


LOV ADMIVlSTniFD JJl THF COTOT 

10 All questions, other than questions relating to procedure or prac- Qat-iiions 
tico, which arise in suits or other proceedings under this Act in tho Small 
Cause Court shall be dealt with and determined according to tho law for underlet 
tho time being administered by t 
ordinan, origiual civil jurisdiction 


CnAPTLR IV 
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17. The local limits of the juri'diclion of each of tho Small Cause Loc»Ji,afta 
Courts shall be the local limits for the time being of the ordmarv original 
civil jurisdiction of the High Court ' (ItnofCoart. 

A / was added by * 0 of tho rresidcncr Bmall Cause Coarla 

Act iKv; (1 cf 1*^51 
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S "court ^ Subject to the exceptions in section 19, the Small Oanse Couxt 

6as iuris- shall have jurisdiction to try ail suits of a civil nature- 
diction. . 

u'hen the amount or value of the subject-matter does not exceed two 
(housand rupees : and — 

(«) the cause of action has arisen, either wholly or in part, within 
tlie local limits of the jtmsdiction of the Small Cause Court, 
and the leave of the Court has, for reasons to be recorded 
bj*- it in writing, been given before the institution of the 
suit; or 

(h) all the defendants, at the time of the institution of the suit, 
actually and voluntarily reside or carry on business or 
personally work for gain, within such local limits; or 
(c) any of the defendants at the time of the institution of the suit, 
actually or voluntarily resides or carries on business, or' 
personally works for gain, within such local limits, and 
either the leave of the Court has been given before the insti- 
tution of the suit, or the defendants who do not reside, or 
carry on business, or personally work for gain, as aforesaid, 
acquiesce in such institution ; 

‘[Provided that where the cause of action has arisen wholly within 
the local limits aforesaid, and the Court refuses to give leave for the 
institution of the suit, it shall record in writing its reasons for such 
refusal.] 

E.-splanation I. — 'When in any suit the sum claimed is, by a set-ofi 
admitted by both parties, reduced to a balance not exceeding two thou- 
sand rupees, the Small Cause Court shall have jurisdiction to try such 
suit. 

Explanation II. — ^Where a person has a permanent dwelling at one 
place and also a lodging at another place for a temporary purpose only, 
he shall be deemed to reside at both places in respect of any cause of 
action arising at the place where he has such temporary lodging. 

Explanation III. — A Corporation or Compaujr shall be deemed to carry 
on business at its sole or principal office in British India, or, in respect 
of any cause of action arising at any place where it has also a subordinate 
office, at such place. 

‘‘[18 A. The Small Cause Court may allow a plaintiff at or before the 
first hearing of a suit in which a joint and several liability is alleged on 
a cause of action arising either wholly or in part within the local limits 
of the jurisdiction of the Court to abandon the suit as against any defend- 

^ This proviso was added hy s. 7 of the Presidency Small Cause Courts Act, 
1895 (I of 1895). 

* S. 18A was added hy s. 8, ibid. 
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. nnt wlio doe- not reside or carrv on bxisiness or personally work for 
gain within such local limits, and to sue for a decree against such defend- 
ants only a«! do so reside, carry on business or personally work for 
gain.] 

19, The Small Cause Court shall have no jurisdiction in — Suits m 

. . , 1 which Court 

(а) ‘suits concerning the assessment or collection of the revenue; basaojuns- 

(б) ‘iuits concerning any act ordered or done by the Governor d«ct»on. 

General in Council or the Local Government, or by 'he 
Governor General or a Governor, or by any Ifember of the 
Council of the Governor General or of the Governor of 
Sfadras, ^[Bombay or Fort William in Bengal] in his official 
capacity, or by any person by order of the Governor Gene- 
ral in Council or the Local Government ; 

(r) suits concerning any act ordered or done by anj Judge or 
judicial officer in the evecution of his office, or by 
any person in pursuance of any judgment or order of any 
Court or any such Judge or judicial officer; 

[d) suits for the rccoveiy of immoveable property; 

(c) suits for the partition of immoveable pioperh' ; 

(/) suits for the foreclosure or redemption of a mortgage of im- 
moveable property; 

[g) suits for the determination of any other right to or interest in 
immoveable property; 

(7i) suits for the ‘specific performance or rescission of contracts; 

(t) suits to obtain an injunction; 

(;) suits for the cancellation or rectification of instruments; 

(jl) suit*! to enforce a trust; 

(l) suits for a general average loss and suit*? on policies of insur- 

ance on sea-going vc^i'iels; 

(m) suits for compensation in respect of collisions on the high .‘Jeas; 

(n) suits for compensation for the infringement of a patent, copy- 

right or trade-mark; 

(o) suits for a dissolution of partnership or for an account of part- 

nership-transactions ; 

(p) suits for on account of properly and it*? due administration 

under the decree of the Court; 

[g) suit- for pnmpen«ation for libM, «landor, malicious pro'ceutiou, 
ndiiUety or breach of promise of marriage; 

» 'Hiftto word* wtTfl for the worda **or pojahnv ’* }>t Ihf n^rwilin- 

and AmpnJmi: (lO of ' * itopomn. 
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{r) suits for tlie restitution of conjugal rigiits, '>■**** or for a 
dirorce ; 
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{s) suits for declaratory decrees; 

(^) suits for possession of a liereditary office ; 

(ii) suits against Sovereign, Princes or Ruling CWefs, or against 
Ambassadors or Envoys of Foreign States; 

{v) suits on any judgment of a High Court; 

(to) suits tbe cognizance vbereof by tbe Small Cause Court is 
barred by any law for tbe time being in force. 


"[ISA. Whenever tbe Court finds tbat for want of jurisdiction it 
cannot finally determine tbe question at issue in tbe suit, it may at any 
stage of tbe proceedings return tbe plaint to be presented to a Court having 
jurisdiction to determine tbe question. When tbe Court so' returns a 
plaint, it shall comply with tbe provisions of tbe second paragraph of , 
section 57 of tbe Code of Civil Procedure^ and make such order with XIV 
respect to costs as it may think just, and tbe Court shall for tbe purposes 
of tbe Indian Limitation Act, 1877,^ be deemed to have been imable to ^ o 
entertain tbe suit by reason of defect of jurisdiction. When a plaint so 
returned is afterwards presented to a High Court, credit shall be given 
to tbe plaintiff for tbe amount of tbe court-fee paid in tbe Small Cause 
Court in respect of tbe plaint in tbe levy of any fees which according to 
tbe practice of tbe High Court are credited to tbe Government.] 

20. When tbe parties to a suit, which, if tbe amount or value of tbe 
subject-matter thereof did not exceed two thousand rupees, would be 
cognizable by tbe Small Cause Court, have entered into an agreement® in 
writing tbat tbe Small Cause Com't shall have jurisdiction to try such 
suit, tbe Court shall have jurisdiction to try tbe same, although tbe 
amount or value of tbe subject-matter thereof may exceed two thousand 
rupees. 

Every such agreement shall be filed in tbe Small Cause Court, and, 
when so filed, tbe parties to it shall be subject to tbe jurisdiction of tbe 
Court, and shall be bound by its decision in such suit. 

21. All suits to which an officer of the Small Cause Court is, as such, 
a party, except splits in respect of property taken in execution of its 


iThe words “ for the recovery of a wife ” were repealed by the Bepeal- 

ine and Amending Act, 1914 (10 of 1914), . i j. tone 

S. 19A was added by s. 9 of the Presidency Small Cause Courts Act, 1895 

”L?^nL the Code of Civil Procedure, 1908 (Act 5 of 1908), Sch. I, Order 

^ ^^’See^^now ^the Indian Limitation Act, 1908 (9 of 19081. „„ „ rri 

® As to additional fee payable on the filing of such agreement, see s, 71, 

infra- 
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process, or the proceeds or ralue thereof ‘£oiid all suits -vrhereof the 
amount or value of the subject-matter exceeds one thousand rupees] may 
he instituted in the High Court at the election of the plaintiff as if this 
Act had not been passed. 

22. If any suit cognizable by the Small Cause Court, other than a Cottswien 
Buit to -which section 21 applies, 5a instituted in the High Court, and 
in such suit the plaintiff obtains, in the case of a suit founded on contract, Coort {» 
a decree for any matter of an amount or value less than ’[one thousand] 
rupees, and in the case of any other suit a decree for any matter of 
amount or value of less than three hundred rupees, no cost shall bo allow- * 
ed to the plaintiff; — 

and if in any such suit the plaintiff does not obtain a decree, the de- 
fendant shall be entitled to his costs ns between attorney and client. 

The foregoing rules shall not apply to any suit in which the Judge 
who tries fhe same certifies that it was one fit to be brought in the High 
Court. 


CHAPTER y. 

PuocEDimi IK Suits. 

23. [^Portions of Civil Procedure Code extending to Couri.^ Rep. 

Act 1 of ms, s. 22, 

24. Except in cases of set-off under the Code of Civil Procedure, sec- l^o written 
tion 111,* no written statement shall ho received unless required hy the 

Court. c^ol#ot- 

25. "Nyhen n period of eight days from the decision of a suit has cx-Ueiumof 
pired without any application for a new trial or re-hearing of such suit fjSSSto 
having been made, or when any such application has hecn made within cridcaoe. 
such period and such application has hecn refused, or the new trial or re- 
hearing (as the case may ho) has ended, any person, whether n party to 

the suit or not, desirous of receiving back any document produced by him 
in the suit and placed on the record shall, unlets the document is 
impounded under section 143 of the Code of Civil Procedure,* he entitled 
to receive back the same : 

Provided thal-n document may he returned at any time before anv of 
Rueh events on sueh terms as the Court may direct: provided al«o llmt 

» Th(sMS words wero Inserted by ■. 10 of Iho rmidener Preall Cause Court* Act 
tFOn (I of 1P03). ' 

•Tlr«* words were •nUslil«t<*d for tlio word* “two tboniand *’ by e- 31, ihld 
now the Code of Ciril rrceodurc, lOW (Act 5 of 10®), S<b. \7ii. 

*S(« now ibU, Order XIH, mU 8. 
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no document shall he returned which, hy force of the decree, has become ^ 
void or useless. 

On the return of a document which has been admitted in evidence, a< 
receipt shall be given, hj the party receiving it, in a receipt-book to'be- 
kept for the purpose- 

26. In any suit in which the defendant appears and does not admit*; 
the claim, and the plaintiff does not obtain a decree for the full amount of 
his claim, the Small Cause Court may in its discretion order the plaintiff" 
to pay to the defendant, bx' way of satisfaction |or his trouble and attend- 
ance, such sum as it thinks M. 

Wbeii any claim preferred, or objection majde, under section 278 ofi;he- 
Code of Oivil Procedure^ is disallowed, the Small Cause Court may in- 
its discretion order the person preferring or making sxlch claim or objec- 
tion to pa5’’ to the decree-holder, or to the judgment-debtor, or to both,, 
by way of satisfaction as aforesaid, such sum or sums as it thinks fit. 

And when any claim or objection is allowed the Court may award' 
such compensation hj’" waj’- of damages to the claimant or objector as it' 
thinks fit; and the order of the Court awarding or refusing such com- 
pensation shall bar any suit in respect of injury caused by the attachment. 

Any order under this section may, in default of payment of the amount 
payable thereunder, be enforced by the person in whose favour it is made- 
against the person against whom it is made as if it were a decree of the- 
Court. 

27. Whenever the Small Cause Court issues a warrant for the arrest: 
of a judgment-debtor or the attachment of his property, the decree-holder, . 
or some other person on his behalf, shall accompany the of&cer of the Court' 
entrusted with the execution of such warrant, and shall point out to such 
officer the judgment-debtor or the property to be attached, as the case- 
may he. 

28. When the judgment-debtor under any decree of the Small Cause- 
Court is a tenant of immoveable propertj^, anything attached to such pro-- 
perty, and which he might before the termination oi his tenancy lawfully 
remove without the permission of his landlord, shall, for the purpose of 
the execution of such decree ^[and for the purpose of deciding all ques- 
tions arising in the execution of such decree,] be deemed to be moveable- 
property and may, if sold in such execution, he severed by the purchaser, 
but shall not he removed hy him from the property until he has done to the- 
property whatever the judgment- debtor would have been bound to do to it 
if he had removed such thing. 

’ See now the Code of Civil Procedure, 1908 (Act 5 oi 1908), Sch. I, Order XXI,, 

- These words were inserted by s. 2 of the Presidency Small Cause Courts Act,. 
1906 (4 of 1906). 
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29. "Whenever any judgment-debtor, ■wbo has been nn'csted or whose l>l*chiirge of 
property has been seized in execution of a decree of the Small Cause Court, 

■offers securit}’ to the satisfaction of such Court for payment of the amount enffieient 
which he has been ordered to pay and the costs, the Court may order him 
to be discharged or the property to be released. 

30. Wlienover it appears to the Small Cause Court that any judgment- Coort m»y 
•debtor under its decree is unable, from sickness, poverty or other sufficient 

■cause, to pay the amount of the decree, or, if such Court has ordered the exwotlon of 
flame to he paid in instalmenta the amount of any instalment thereof, it 
may from time to time, for such time and upon such terms as it thinks fit, 
suspend the execution of such decree and discharge the debtor, or make 
such order as it thinks fit. 

31. If the judgment-debtor under any decree of the Small Cause Court Execution of 

has not, within the local limits of its jurisdiction, moveable property 
flufficienl to satisfy the decree, the Court may, on the application of the Coartby 
‘decree-holder, send the decree for execution — Court*. 


(o) in the case of execution against immoveable property situate 
within such local limits— ’[to the ^fadras City Civil Court 
or the High Court of Judicature at Fort William or Bom- 
bay, as the case may be] ; 

i(b) in all other ca«es — to any Civil Court within the local limits 
of whose juri«<Uction «uch judgment-debtor, or any move- 
able or immoveable property of sueli judgment-debtor, 
may be found. 

Tiio procedure prescribed by the Code of Civil Procedure* for the Prooedare 
execution of decrees by Courts other than thoco which made them 
be the procedure followed in such co'C'. 

32. Kotwithstanding anything contained in the Code of Civil Proco-llmonmiy 
dxire* as applied by this Act. any minor may institute a stiit for rmy 

sum of money not exceeding five hundred rupees, which may be due tofull*~p. 
him under sertion 70 of tlio Indian Contract Act, IS72, for wages or 
piece-work or for work an a servant, in the same manner as if he were of 
full age. 

33. Any noti-judicial or quasi-judicial net which the Code of Civil I’ow lo 
I’roccdure • ns applied by this .\rt reipiires t«» be done by a Judge, and jodiri*r 
any act which may he done hy n Commis«ioner appointed to examine 

and adjust accounts under section 091 of that Code ns so applied, mnv he 

' irortU kub^lilntc*! for the wenU ** to the TUch Coyrt ” hr ». 12 of 
it e ^(a.{ra» Citv Civil C«iurl .\r». (7 of 5f«d Co.!*., 

now tho Code ot Ctril VrwredaTe, IPOa fAct 5 of 12?^). 
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lie Eegistrar of tlie Small Cause Court or by sucli otiier officer 
pnrt as tliat Court ma3% from time to time, appoint in this- 


:'^h Court may, from time to time, by rule,^ declare wbat sball 
1 to oe non-Judicial and quasi- judicial acts witbin tbe meaning: 


-rjits cognisable by the Eegistrar under section 14 sball be- 
: ';5tr-nnmed by bim in like manner in all respects as a Judge 
urr rnigbt bear and determine tbe same: 



subject to the control of tbe Chief Judge, any Judge- 
u-benever he thinks fit, transfer to bis oy-n file any 


X rbe Sesistrar. 

tw 

liitrar may receive applications for the v.r- 
lus oossed by tbe/'^ourt and may commit 
rt- xx:,.! malre v.'.. in- respect tbereo; '' 

--y.-p. -- ■' ;■ ' fit." 
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•revisions in r 


n of de- 
j^cbarge- 
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89. (1) In any suit instituted in a Small Cause Court in •wliicli the RcmoT»l of 
amount or Talue of the subject-matter exceeds the sum of one thousand 
rupees, the defendant or any one of the defendants may, before the day Court, 
fixed by the summons lor the appearance of the defendant or Tvithin eight 
days after the service of the summons on him, ■wEichever period shall 
last expire, apply ex parte on an affidavit setting forth the facts on "which 
he relies for his defence to a ludgi* of the High Court for on order remov- 
ing the cause into the High Court'. 

*[(2) Unless the Judge is of opinion that the application has been 
made solely for the purpose of delay, the applicant shall bo entitled to 
such order as of right : » 

Provided that the removal diiected by such order shall, unless the 
Judge otherwise directs, be conditional upon the applicant giving 
security, to the approval of the Judge, within a reasonable time to be 
prescribed in the order for the payment of the amount claimed and of the 
costs which may become payable by him to the plaintiff in respect of the 
said suit.j 

(3) If the applicant fail or neglect to complete the required security 
(if any) within the prescribed time (if any), the said order shall ho dis- 
charged and the suit shall proceed in the Small Cause Court as if such 
order had never been made. 

If the plaintiff in any caso which has been removed under this 
section into the High Court ha<» abandoned a portion of his claim in order 
to be able to bring the suit witliin the jurisdiction of a Small Cause 
Court, he shall he permitted to revive the portion of his claim so aban- 
doned. 

40. {!) When a suit has been removed into the High Court under Rnlw 
the last foregoing section, it shall bo heard and disposed of by such 
Court in the cxcrciso of its original jurisdiction, and the said Court shall 
have all the same powers and jurisdiction in rc'pccl thereof as if it had going kv- 
been originally instituted in sucb Court. 

(2) In everv suit so removed as aforesaid the aflidavit filed under 
section 39, sub-scclion (7), shall be treated a written statement of the 
defendant tendered under section 110 of the Code of Civil Procedure' 
unless the Court shall othera'i«e order. 

(J) In every suit so removed as nfore'aid credit shall he given to the 
plaintiff for the amount of the court-fee paid in the Small Cau«c Court 

’ In Mtidm-i, tho Ilich Court on sneh an opplication rany eUljcr rrtnoTo the 
•nit to its own rip or transfer the •ntr." to the Madras City Ciril Court, stt ». 5 
of Mad. Act S of 1916. 

* This *ut>.'!ection was suhslttulcd for the oricinal sub-section (S) by *. 3 of tho 
rresiilcncr 8n«aU C.an<e Courts Act, 1900 (4 of 1906). 

* Hee now tho Codo of Ciri! Proewure, 1903- (Act 5 of 190^), Pch, I, Order VITI, 

nde n. ' 
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done by tlie Registrar of tlie Small Cause Court or by suck otker officer 
of that Qpurt as tliat Court may, from time to time, appoint in this- 
bekalf. 

Tlie Higk Court may, from time to time, by ruled declare wkat si all 
be deemed to be non-judicial and quasi- judicial acts witkin tke meaning: 
of tkis section. 

34. Tke suits cognizable by tke Registrar under section 14 skall be' 
keard and determined by kim in like manner in all respects as a Judge 
of tke Court migkt kear and determine tke same: 

Provided tkat, subject to tke control of tke Ckief Judge, any Judge- 
of tke Court may, whenever be thinks fit, transfer to kis own file any 
suit on tke file of tke Registrar. 

35. Tke Registrar may receive applications for tke execution of de- 
crees of any value passed by tke Court and may commit and discharge' 
judgment-debtors, and make any order in- respect thereof which a Judge- 
of tke Court migkt make under tkis Act. 

36. Every decree and order made by tke Registrar in any suit or 
proceeding skall be subject to (he same provisions in regard to new trial- 
as if made by a Judge, of tke Court. 


2 CHAPTER VI. 


ISTevt Trials axd Appeals. 


General final- 
ity of decrees 
and orders of 
Small Cause 
Court. 

"c . trial of 
tested 


37. Save as otherwise provided by tkis Chapter or by any other en- 
actment for tke time being in force, every decree and order of tke Small 
Cause Court in a suit skall be final and conclusive. 

38. Where a suit has been contested, tke Small Cause Court may, on 
tke application of cither party, made within eight days from tke date of 
the decree or order in the suit (not being a decree passed under section 

522 of tke ^Gode of Civil Procedure), order a new trial to Be held, or XIV/ 
alter, set aside or reverse tke decree or order, upon suck terms as it thinks 
reasonable, and may, in tke meantime, stay tke proceedings. 

Eccplanation . — Every suit vskall he deemed to he contested in which 
tke decree is made otherwise than by consent of or in default of appear- 
ance by tbe defendant. 


i For rules in Madras declaring certain duties to be non^udicial or quasi-judiciaF 
acts which may be done by the Registrar, see Mad. R. and 0. • 

^ This Chapter was substituted for the original Chap. Vl by s. lo or tlie Iresi-' 
dency Small Cause Courts Act, '1895 (1 of 1895). 

* (See now the Code of Civil Procedux*e, 1908 (Act 5 of 1908), Sch; II-, s, 16.- 
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39. (J) In 'iny suit instituted m a Small Cause Court in tvliicli the RemoTal ol 
amount or value of the subject-matter exceeds the sum of one ^^o^sand 
rupees, the defendant or any one of the defendants may, before the day Court, 
fixed by the summons tor the appearance of the defendant or -within eight 
days after the service of the summons on him, whichever period shall 
last expire, apply ex parte on an afiidavit setting forth the facts on which 
he relies for his defence to a Ju(lg»‘ of the High Court for an order remov- 
ing the cause into the High Court* 

^[(2) "Unless the Judge is of opinion that the application has been 
made solely for the purpose of delay, the applicant shall he entitled ta 
such order as of right • • 

Provided that the removal diiected bj such order shall, unless the 
Judge otherwise directs, he conditional upon the applicant giving 
security, to the approval of the Judge, within a reasonable time to bo 
prescribed in the order for the paj ment of the amount claimed and of the 
costs which may become payable by him to the plaintiff in respect of the 
said suit ] 

(d) If the applicant fail or neglect to complete the required security 
(if any) within the prescribed time (if any), the said order shall ho dis- 
charged and the suit shall proceed m the Small Cause Court as if such 
order had never been made 

(^) If the plaintiff in any ca«G winch has been removed under this 
section into the High Court has abandoned a portion of his claim m order 
to he able to bring the suit within the jurisdiction of a Small Cause 
Court, ho shall ho permitted to revive the portion of his claim so aban- 
doned 


40. (i) "When a suit has been removed into the High Court under Rules with 
the last foregoing section, it shall bo heard and disposed of by such 
Court in the exerciso of its original jurisdiction, nnd the said Court shall 
have all the ‘same powers and jurisdiction in rc'^pcct thereof as if it had going tec 
been originally instituted in such Court- *^0°* 

(2) In every suit «o removed ns aforesaid tbo affidavit filed under 
section 39, sub-soction (i), shall be treated ns a written statement of the 
defendant tendered under «iPction 110 of the Code of Civil Procedure’ 
unices the Court shall othcrwieo order 

(d) In overv suit 'O removed ns aforesaid credit shall be given to ihe 
plaintiff for the amount of the court-fee paid m the Small Cau«c Coort 


* In MniJrtw, iho Ilinh Court on such nn application may citlipr remora tho 
itnt to it<» own rio or transfc- the •ir-e to tho Madrid Citr Ciril Coarf, iff * 

of Mfld Act S of I9IC , « rtf tbf 

* This 8ub-srtotion was 8umtituto<l for tho orutinal sub-section (S) oy s •’ 

Prc^i IpnrT 'Snnll Cnu«o Courts Act, 1^00 (4 of ISOG) „ 1 Ith 

* See now the Code of Ciril Procedure, (Acts of I'Kb), Sch b 
rule 11 
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m respect of tlie plaint in tlie levy of any fees wliicli according to tke 
.practice of the High Court ai-e payable to the Government. 


OH.APTEB VII. 

B'ECovert of Possession of Immoveable PnoPEitTy. 

41. VTien any person has had possession of any immoveable property 
situate within the local limits of the Small Cause Court’s jurisdiction and 
of which the annual value at a rach-rent does not exceed ^[two] thousand 
rupees, a§ the tenant, or by permission, of another person, or of some 
person through whom such other person claims, 

and such tenancy or permission has determined or been withdrawn, 

and such tenant or occupier or any person holding under or by assign- 
ment from him (hereinafter called the occupant) refuses to deliver up 
such property in compliance with a request made to him in this behalf 
by such other person, 

such other person (hereinafter called the applicant) may apply® to 
the Small Cause Court for a summons against the occupant, calling upon 
him to show cause, on a day therein appointed, why he should not be 
compelled to deliver up the property. 

42. The summons shall be served on the occupant in the manner 
provided by the Code of Civil Procedure^ for the service of a summons on Xr 
a defendant. 

^43. If the occupant does not appear at the time appointed and show 
cause to the contrary, the applicant shall, if the Small Cause Court is 
satisfied that he is entitled to apply under section 41, be entitled to an 
order addressed to a bailiff of the Court directing him to give possession 
of the property to the applicant on such day as tlie Court thinics fit to 
name in such order, 

Explanation. — If the occupant proves that the tenancy was created 
or permission granted by virtue of a title which determined previous to 
the date of the application, he shall be deemed to have shown cause 
within the meaning of this section. 

44. Any such order shall justify the bailiff to whom it is addressed 
in entering after the hour of six in the morning and before the hour of 

^ Ss. 41 and 43 have been virtually amended and supplemented in the Oity ot 
Madras by Mad. Act 3 of 1932. 

“This word was substituted for the word “one” by s. 2 of the ^Presidency 
Small Cause Courts (Amendment) Act, 1912 (9 of 1912). 

® For fee on such application, see s. 71, infra. 

'* See now tlie Code of Civil Procedure, 1908 (Act 5 of 1908), 
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sir m the afternoon upon the proper!} named therein, -with such assist- »ng on pro- 
ants as he thinks necessary, ana giving possession of such property to 
the applicant and no suit or prosecution shall he maintainable against 
any Judge or officer of the Small Cause Court by whom any such ordei ccedmgs 
as aforesaid was issued or against an\ bailift or other person bj whom 
the same was executed, or bv whom any such summons as aforesaid was ofTccrfor 
served, foi the issue, execution or service of anv such order or summons o^eror*^^' 
by reason only that the appliciil nas not entitled to the possession of s“nimon« 
the property 


45 "When the applicant, at the time of applvmg for any such order ^ 

os aforesaid, was entitled to the pOa«:ession of such propertv, neitliei he nor possession 
any person actinp in his behalt shall be deemed on account of anv error, j'® 

IP ® , ,p , 1 , cicemea tres 

defect or irregularity in the mode of proceeding to obtain possession pn cr for 


thereunder, to be a tiespasser, but any pei^on aggrieved may bring a suit 

for the recovery of compensatior for anv damage which he has sustained Occupant 

by rea'^on of such eiror, defect or irregnlariU Spen'a'^*^ 


when no such damage w pioved the suit shall be dismissed, and*®" 
when such damage is proved but the amount of the compensation fi««c5sed 
hi the Court does not exceed ten rupees the Court shall award to the 
plaintiff no more costs than compensation unless the Judge who tries the 
case certifies that in his opinion full costs should be awarded to the 
plaintiff 


48 Nothing herein contained shall be deemed to protect any apph- Liability of 
cant obtaining possession of aox proporU under tins Cliapter from a suit 
by any person deeming bnn«elf aggrieved thc^cb^ nhen sueb applicant order when 
was not at tbe time of applying ffr sucli ordei as aforesaid entitled to tbe 
possession of such propertv 


Vnd when the apjdicant uas not at the time of apphing for an^ such \jpi nation 
order as aforesaid entitled to the possession of such properta, the appli- for order in 
cation for such order, though no possession is token thereunder, shall bo ncton«/°^ 
deemed to ho on act of trespass committed In the applicant against thet^*’* 
occupant 


‘47 IVhenevd on an application being made under section 41 the siAj-ofpro 
Occupant binds bimscU witb two surolie- lu n bond for such amouni ns 
the Small Cause Court thinks reasonable basing regard to the value of pnoff 
the proports and tlie probable co'ts of the suit next Iiereinafter mention- 
cd to institute vithout dclas a m the Tligb Court against the nppli- »uit against 
cant, for compensalinn for tu^piss and to pas all the costs of such suit 
in nae ho does not prosecute the same or in case judgment therein is 
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given for the applicant, the Small Cause Court shall stay the pro- 
ceedings on such application until such suit is disposed of. 

If the occupant obtains a decree in any such suit against the appli- 
cant, such decree shall supersede the order (if any) made under section 


Ifothiug contained in section 22 shall apply to suits under this section. 

to be regtt- proceedings under this Chapter, the Small Cause Court 

of Civil except as herein otherwise provided, follow 

Prooednre. procedure prescribed for a Court of first instance by the ^Code of Civil xr 
Procedure. 


possesB^no ^ I^®covery of the possession of any immoveable property under 
bartosuitto this Chapter shall be no bar to the institution of a suit in the ffia-h Court 
^ for trying the title thereto. 


CHAPTEE YIII. 
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50. This Chapter extends to every place within the local limits of the 
ordinary original civil jurisdictions of the High Courts of Judicature at 
Port William, Madras and Bombay. But nothing contained in this 
Chapter applies — 

(u) to any rent due to Government; 

(6) to any rent which has been due for more than twelve months 
before the application mentioned in section 53. 

51. The Judges of the Small Cause Court may appoint four or more 
persons to be bailiffs and appraisers for the purpose of this Chapter, and 
may, from time to time, with tbe previous sanction of the Local Govern- 
ment, fix such remuneration for the services of such officers as the said 
Judges think fit, and may suspend or remove them. 

52. The persons so appointed shall give security, to' he approved hy, 

the said Judges, faithfully to discharge the duties of their office, and 
they shall be deemed to be public servants within the meaning of the 
Indian Penal Code. XLVc 

53. Any person claiming to be entitled to arrears of rent of any house 
or premises to which this Chapter extends, or his duly constituted attorney, 
may apply to any Judge of the Small Cause Court, or to the Eegistrar of 
the Small Cause Court, for such warrant as is hereinafter mentioned. 


^ See now the Code of Civil Procedure, 1908 (Act S of 1908). c 

® S 49 hns been amended in its application to the Presidency town of Madras 
by B. 2 (b) of Mad. Act 3 of 1927. 
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The application shall be supported hy an affidavit or affirmation to 
the effect of the form (marked A) in the third schedule hereto annexed. 

54:.' The Judge or Hegistrar may thereupon issue a ■warrant under IotooI 
kis hand and seal and returnable within sis days, to the effect of the varrent. 
form (marked B) contained in the same schedule, addressed to any one of 
such bailiffs. 

The Judge or Registrar may at his discretion, upon personal examina- 
tion of the person applying for such •warrant, decline to issue the same. 

55. Every distress under this Chapter shall he made after sunrise and "nfflo tor 
before sunset, and not at any other time. 

56. The bailiff directed to make the distress may force open any 
stable, outhouse or other building, and may also enter any dwelling- /orcoo^^ 
house, the outer door of which may ho open, and may break open the door 

of any room in such dwelling-house for the purpose of seizing property 
liable to he seized under this Chapter: 

Provided that he shall not enter or break open the door of any room 
appropriated for the zondnd or residence of women, which by the usage 
of the country is considered piivatc. 

67, In pursuance of the warrant aforesaid the bailiff shall seize the Property 
moveable property found in or upon the house or premises mentioned in 

the warrant and belonging to iho person from whom the rent is claimed 
(hereinafter called the debtor), or such part thereof os may, in the 
bailiff's judgment, he sufficient, to cover the amount of the said rent, 
together with the costs of the said distress; 

Provided that the bailiff shall not seize — 
fa) things in actual use; or 

(Jb) tools and implements itot in use, where there is other moveahlo 
property in or upon the house or premises sufficient to cover 
such amount and costs; or 
(c) the debtor's neco-san’ wearing apparel ; or 
^(1) goods in the custody of the law, 

68. The bailiff may impound or otherwise secure the proper^ so Iroponodia^ 
Fcirod in or on the hou«o or prcmi<es ehargeablo with the rent. * 

59. On fcizinc nny properiy under section 67 tlio bailiff sliall male lartnior,. 
nn inventor}- of sucli property nnd slinll give n notice in uriting to tie 
effect of the form (morled C) in the third schedule hereto nnne.ved to the Jfotivsofb. 
debtor, or to ouy olber person upon bis belialf in or upon the snij house 
or pTcmitcs. aad nk. 

P>e kailiff sbnil. os soon n. may be. file in the Small Cause Court Copes of in- 
copies of the said inventory and notice. ventoiyisd 

notice to be 
£Ied 
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60. The debtor or any other person alleging himself to be the owner 
of any property seized under this Chapter, or the duly constituted attor- 
ney of such debtor or otlior person, may, at any time within five days from 
such seizure, apply to any Judge of the said Court to discharge or suspend 
the warrant, or to release a distrained article, and such Judge may dis- 
charge or suspend such warrant or release such article accordingly, upon 
such terjus as he thinks just, 

and any of the Judges of the said Court may in his discretion give 
reasonable time to the debtor to jjay the rent due from him. 

Upon any such application, the costs attending it and attending the 
issue and execution of the warrant shall be in the discretion of the Judge, 
and shall be paid as he directs. . 

61. If any claim is made to, or in respect of, -any property seized 
under this Chapter, or in respect of the proceeds or value thereof, by any 
person not being the debtor, the Registrar of the Small Cause Corrrt, 
upon the application of the bailie who seized the property, may issue a 
summons calling before the Court the claimant and the person who obtain- 
ed the warrant. 

And thereupon any suit which may have been brought in the High 
Court in respect of such claim shall be stayed, and any Judge of the High 
Court, on proof of the is, sue of such summons and that the property was 
so distrained, may order the plaintiff to pay the costs of all proceedings in 

such suit after the issue of such summons. 

« 

And a Judge of the Small Cause Court shall adjudicate upon such 
claim and make such order between the parties in respect thereof and of 
the costs of the proceedings as he thinks fit; 

and such order shall be enforced as if it were an order made in a suit 
brought in such Court. 

The procedure in Small Cause Courts in cases under this section shall 
conform, as far as may be, to tlie procedure in an ordinary suit in such 
Courts. 

62. In any case under section 60 or section 61 the J udge by whom the 
case is heard may award such compensation by way of damages to the 
applicant or claimant (as the case may be) as the J udge thinks fit, 

and may for that purpose make any_enquiry he thinks necessary , 

and the order of the Judge awarding or refusing such compensation 
shall bar any suit for the recovery of compensation for any damage caused 
by the distress. \ 

63. In any case under seetion 60 or section 61, if the value of- the 
subject-matter in dispute exceeds one thousand rupees, the applicant or 
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claimant may 'ipply to the High Court to transfer the case to it*:elf, and cases inrolr 
the High Court, on being satisf cj that it is c'^pedient that the case should 
bo disposed of by itself, may direct the case to be transferred accordingly, ttoosand 
and may theieupon alter or se' aside nnj order passed in the ca«e bj a 
Judge of the Small Cause Court and maj make such order therein os the 
High Court thinks fit 

Every application under this section shall be made within seven dajs 
from the date of the seinire of the subject matter in dispute 

In granting applications iiiaei this section, the High Court mav 
impose such terms as to payment ol or giving security for, costs or othei- 
wise as it thinks fit 

The procedure in cases tran'-feired under this section shall conform, 
as fai as maj be, to the proce I in in suits before the High Court in the 
exercise of its ordinary original civil jurisdiction , and orders made under 
this section ma) be executed as it tliey were made in the pxerrt«o of such 
jurisdiction, and every such order awarding or refusing compensation 
shall bar any suit for the recoverx of compensation for any damage caused 
bj the distress which gave rise to the case wherein such order was made 

64 In default of any ordo” to the contran by a Judge of the Small 
Cause Court or by the High Court ani two of the said bailiffs mav at the 
expiration of five days from « seizure of property under tins Chapter, 
appraise the property so seized and give the debtor notice m writing to Noticed 
the elTcct of the form (marked D) in the third schedule Iicrcto annexed 

The haihffs shall file in the Small Cause Court a copy of every notice 
given under this section 

65 Ic default of any such order to the contrary, the distrained pro- Sale 
perty ehall be sold On the day mentioned in such notice, and the said 
haihfis shall, on realizing the proceeds, pa\ over the amount thereof to 

the Registrar of the Small Cau«o Court, and such amount shall be applied Appbcaiioa 
first m paament of tbe costs of the said distress and then in satisfaction 
of the debt, and the surplus if aia, shall be retu^rned to the debtor 

ProMded that the debtor maj direct that the eale shall take place in 
any other manner first giving secuntv for ana extra costs thereba occa 
pioned 

GO No costs of nn\ distrc-^s under this Chapter shall be taken or de- Costs of 
nmnded except those mentioned m the part (marked E) of the third sche- 
dale hereto annexed 

The T«<lpe^ of tlie SmoII CiB'e Court nmy nppiv the sum eo raised os 
costs towards tl„ poMnent ot tho coutinpcnl charges and remnncrofioii of 
ll.c said Imilifts as appears to the said Judges ejpcdient 



Account of 
costa and 
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67, Tlie Registrar of the Small Oaase Court shall keep a book in which 
all sums received ap costs upon distresses made under this- Chapter, and 
all sums paid as remuneration to the said bailiffs, and all contingent 
charges incurred in respect of such distresses, shall be duly entered. 

He shall also enter in the said book all sums realised by sale of the 
property distrained and paid over to landlords nnder the provisions of 
this Chapter. 


distress shall he levied for arrears of rent except under the 
undet this.v^ provisions of this Chapter ; 

Chapter.;# 


rn^gml. person, except a bailiff appointed under section 51, levying or 

gal distresses. ^HempHng to levy any such distress, shall, on conviction before a Presi- 
dency Magistrate, be liable to be punished with fine which may extend 
to five hundred rupees and with imprisonment for a term rphich may 
extend to three months, in addition to any other liability he may have 
incurred by bis proceedings. 


CHAPTER IX. 

References to High Court. 

Reference ^[69. (I) If two or more Judges of the Small Cause Court sit toge- 

ther in any suit, or in any proceeding under Chapter YII of this Act, and: 

' differ in their opinion as to any question of law or usage having the force 
of law or the construction of a document, which construction may affect 
the merits, or 

if in any snit or in any such proceeding, in which the amount or value 
of the subject-matter exceeds five hundred rupees, any such q^uestion 
arises upon which the Court entertains reasonable doubt, and either party 
so requires, 

the Small Cause Court shall draw up a statement of the facts of the 
case and the point on which there is a difference of opinion or on which 
doubt is entertained, and refer such statement with its own opinion on 
the point for the opinion of the High Court ; and the provisions of sections 
619 to 621 of the ^Code of Civil Procedure, shall, so far as they are applic-xiv of 
able, be deemed to apply as if such reference had been made under sec- 
tion 617^ of the said Code. 

^ This section was substituted by s. 4 of the Presidency Small Cause Courts Act, 

* See now the Code of Civil Procedure, 1908 (Act 5 of 1903), Scb. I, Order XLYI, 
rules 3 to 5. ^ ' 

® See iiow ibid, rule 1. ' 
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(2) When the Small Cause Court refers any question for the opinion of 
the High Court as provided in suh-section (J), it shall either reserve 
judgment or ^iye judgment contingent upon such opinion.] 

70. When judgment is given under section C9 contingent upon the 
opinion of the High Court, the party against whom such judgment is 
given shall at once furnish security, to be approved by the Small Cause 
Court, for the costs of the reference to the High Court and for the amount 
of such judgment ; 

Provided that no security for the amount of such judgment shall bo re- 
quired in any case in which the Judge who tried the case has ordered 
such amount tof be paid into Court, and the same has been paid accord- 
ingly- 

TJnless such security as aforesaid is at once furnished, the party 
against whom such contingent judgment has been given shall be deemed 
to have submitted to the same. 


CHAPTER X. 


Secority to 
belomished 
on VQcb 
referenco by 
party 
whom coo- 
tingent jadg- 
mcnl’giren. 


U no aneb 
aecttrity 
giren, party 
to bo deemed 
tobavo 
snbmittod 
to jod^^ent 


Fees and Costs. 

*71. A fee not exceeding — tostitotfon- 

fco. 

(a) when the amount or value of the subject-matter does not ex- 
ceed five hundred rupees — the sum of two annas in the rupee 
on such amount or value, 

(&) when the amount or value of the subject-matter exceeds five 
hundred rupees — the sum of sixty-two rupees eight nnnns, 
and one anna in the rupee on the excess of such amount or 
value over five hundred rupees, 

shall bo paid on the plaint in every suit, and every application under 
• section 41; and no such plaint or application shall ho re- 
ceived until such foe has been paid. 

An additional fee of ten rupees sbnll bo paid on tho filing of every 
agreement under section 20. 


72. The foes Bpccifiod in tho third and fourth columns of the fourth Feeafar 
schedule hereto annexed shall be paid previous to the issue in anv suit or 
in any proceeding under Cliaplor VII of this Act of the processes, to 
^hich the said columns respectively relate, by the persons on whose 
behalf such proces<!cs are issued, when the amount or value of the subjcct- 


n inodlficnlions with winch this section applies in RenCT»b tfe * 10 cf tb® 

I»«ncal GourUfccs (AmendtnenO Act. 1KI2 (Bon. Act 4 of li>22j. 

•I'he words and fienm " secUon 33 or ” were repealed by tho Presidoner SmaD 
Cause Courts Act Amendment Act, 1590 (7 of 1890). ^ resjoorcy ^m*u 
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Hopayniout 
of baU foc5 
on Gcttlcmcnt 
before hear- 
ing. 


Fees and 
costs of poor 
persons. 


Power to 
vary fees. 


Expense of 
employing 
legal practi- 
tioners. 


Sections 3, 
6 and 25 of 
Court-fees 
Act, 1870, 
saved. 


matter exceeds tlic sum specified in tlie first column, but does not exceed 
file sum specified in tlie second column of tlie said scliedulw 

. 73. Wlienever anjr sucli suit or proceeding is settled by agreement of 
the parties before the bearing, half the amount of all fees paid up to that 
time shall be repaid bj^ the Small Cause Court to the parties by ■whom the 
same have been respectively paid. 

74. The Small Cause Court may, -udieneVer it thinks fit, receive and 
register suits instituted, and applications under section 41 made, by poor 
persons, and may issue processes on behalf of such persons, without pay- 
ment or on a part-payment of the fees mentioned in sections 71 and 72. 

75. The Local Government may from time to time, by notification 
in the official Gaj^ette. vary the amount of the fees payable under sections 
71 and 72 : 

Provided that the amount of such fees shall in no case exceed the 
amount prescribed by the said sections. 

76. The expense of employing an advocate, vakil, attorney or other 
legal practitioner incurred by any party shall not be allowed as costs in 
any suit or in any proceeding under Chapter VII of this Act in the 
Small Cause Court in which suit or proceeding the amount or value of the 
subject-matter does not exceed twenty rupees, unless the Court is of 
opinion that the employment of such practitioner was under the circum- 
stance.s reasonable. 

77. jSTothing contained in this Chapter shall affect the provisions of^^ 
sections 3, 5 and 25 of the Court-fees Act, 1870. 


CHAPTER XL 


Misconduct of Infeihob Ministemal Officers. 


Power to 
fine officers. 


Defaxilt of 
bailiff or 
other_^officer 
in execution 
of order or 
warrant. 


78. The Chief Judge may, by order, fine, in an amount not exceeding 
^one month’s salary, any clerk, bailiff or other inferior ministerial officer 

of the Court who is guilty of misconduct or neglect in the performance of 
the duties of his office, and such fine may be deducted from his salary. 

79. If any clerk, bailiff or other inferior ministerial officer of the 
Small Cause Court who is employed as such in the execution of any order 
or warrant, loses, by neglect, connivance or omission, an opportunity of 
executing such order or warrant, he shall be liable, by order of the Chief 
Judge, on the application of the person injured by such neglect, con- 
nivance or omission, to pay such sum, not exceeding in any case the sum 
for which the said order or warrant was issued, as, in the opinion of the- 
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Chief Judge, represents the amount of the damage sustained hy such 
person thereby. 

80. If any clerk, bailiff or other inferior ministerial officer of the Kxiortton of 
Small Cause Court is charged -with extortion or misconduct vrhile acting 

under colour of its process, or ■with not duly paying or accounting for any 
money levied by him under its authority, the Court may inquire into 
such charge, and may make such order for the repayment or payment of 
any money so extorted, or of any money so levied ns aforesaid, and of 
damages and costs, by such officer, as it thinks fit. 

81. Por the purposes of any inquiry under this Chapter, the Small 

Cause Court shall Ivave all the powers of summoning and enforcing the Bummon wit* 
'attendance of witnesses and compelling the production of domtments 
which it possesses in suits under this Act. 

82. Any order under this Chapter for the payment or repayment ofEnt^msnt 
money may, in default of payment of the amount payable thereunder, be 
■enforced by the person to whom such amount is payable as if the same 

■wore a decree of the Small Cause Court in liis favour. 


CHAPTER Xn. 


Co^’TEM^T or CoxrnT. 

83. [Procedure of Court in certain cases of confempi.] Repealed hy 
■the Repealing and Amending Act, 1914 [ID of 1914). 

84. [Pccord in such cojcj.] Repealed hy the Repealing and Amend- 
ing Act, 1914 {10 of 1914). 

' 85. [Procedure ic7tcrc Court coniirfcr^ that case should not he dealt 

with under section 55.] Repealed hy the Repealing and Amending Act, 
1914 {10 of 1914). 

86, [^Discharge of offender on submission or apology.] 7?epen7ed hy 
the Repealing and Ainending Act, 1914 {10 of 1914). 

87. If any witness before the Small Cn\i«e Court rcfu'cs to answer 
such questions as arc put to him, or to produce any decumont in his 
possession or power which the Court requires him to produro, and does 
not ofTer any rea«onnble excuse for such refusal, the Court may sentence 
him to Pimide imprisonment, or commit him to the custody of an ofilcer 
of the Court, for any term not exceeding reven days, unless in the ine.'»n* 
time such person consents to answer such questlnns or to produce surh 
<locnmenl, ns the ca«o may he, after which, in the event of his persisting 


Imjtfiwn* 
innit oreoa. 
mittAt ofipcf- 
nrrn irfM’oS 
to Bfl-iwet o 
prtyjaw 
iJocument 


Appeal from 
orders tinder 
Bootion 87. 


PorBona by 
whom pro- 
cess may be 
aerved. 


Eegisters 
and retnmB. 


4 » 


Court to fur- 
nish records, 
etc., called 
for by Local 
Government 
or High ^ 
Court. 

Holidays and 
vacations. 


Certain per- 
Bons exempt 
from arrest 
by Court. 
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in. Ills refusal, lie may be dealt with according to the provisions of section 
^[480 or section 482 of tlie Code of Criminal Procedure, 1898]. 

88. Any person deeming liiniself aggrieved by an order under “ * 

* section 87 may appeal to the Iligli Court, and tbe provisions of tbe 
[Code of Criminal Procedure, 1898]% relating to appeals shall, so far v of 
as may be, apply to appeals under this section. 


CHAPTEE XIII. 


Miscellaneous . 

89. Xotices to produce documents, summonses to witnesses, and all 
other processes issued in the exercise of any jurisdiction conferred on the 
Small Cause Court by this Act, except summonses to defendants and 
writs of execution, may, if the Court by general or special order so directs, 
be served by such persons as the Court, from time to time, appoints in 
this behalf. 

90. The Small Cause Court shall keep such registers, boohs and 
accounts and submit to the High Court such statements and returns as 
may, subject to the approval of the Local Government, be ‘‘prescribed by 
the High Oom-t. 

91. The Small Cause Court shall comply with such requisitions as 
may, from time to time, be made by the Local Government or High Court 
for records, returns and statements in such form and manner as such 
Government or Court, as the case may be, thints fit. 


92. The Small Cause Court shall, at the commencement of each year, 
draw up a list of holidays and vacations to be observed in the Court, and 
shall submit the same for the approval of the Local Government. 

Such list, when it has received such approval, shall be published in 
the local official Gazette, and the said holidays and vacations shall be 


observed accordingly. 

93. The Governor General and Members of his 


nors of Port St. George, ® [Bombay and Po" 
Members of their respective Councils | 


^ These figu 
section 85 ” I 
“ The \rorl 
Amending Ac 
“ These woj 
1877 ” by the ; 

* For rules p 
® These words 
the Bengal, Bihc 
' The words “ 
E., ibid. 


■ ° were substituted 
'■ g and Amending A 
“ section S3 or ” w ^ 
4). 

c < for the wora 
ending Act, 191-: 
iNter, etc., in i- 
ir the words “ 
A-" ■ Laws A> 

or of Be’i 


Council, the Gover- 
in Bengal], and the 
^ and the Chief 

and words “83 or 
1914). 

the Kepeahng and 
ori«trates’ Act, 


and 0. 

7, Sch. E of 


s. 7, Sch. 


I 
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Justices and Judges of the High Courts established under the twenty- 
fourth and twenty-fifth of Victoria, Chapter 104,^ shall not be liable to 
arrest by order of the Small Cause Court 

94: No suit shall lie on any decree of the Small Cause Court No suit to Uo 

upon decteo 
ol Court. 

95. Any person ordered, by the Small Cause Court to be imprisoned rUco of in 
may he imprisoned in such place as the Local Government, from time 
to time, appoints in this behalf 

96 If any person against whom any suit is brought for anything Tender la 
purporting to be done by him under this Act has, before the institution 
of the suit, tendered sufficient amends to the plaintiff, the plaintiff shall onder Act. 
not recover 

87. All prosecutions for anything purporting to be done under this Limitatlon'o! 
Act must be commenced within three months after the offence was com- 
mitted 


THE riRST SCHEDULE 
[See section 2 ] 
Enactments repealed 


A —^Charters of the Supreme Ceurti 


Date 1 


Extent of repeal 

foth March 1774 

2Cth December 1800 

8th December 1823 

Cliarter of the S ipromo Court at Foit 
Wifffam 1 

Charter of tho Sup'cme Court ot Afad 
i ras f 

1 Charter of tho Supremo Court at Bom 1 
bay 

Clause 21 

Cbuse 47 

Cbusc CO 

11 — 

Acts 0 / the Governor General rn CounciJ 

Number and year 

Subject ot short title 

Fxtent of repeal 

CC oI 1850 

KX ol 1657 

SXVI ol IBM 

For tho more easy recovery of small 
debts anddcmandsinCalcutta Mad 
ras and Bombay 

To amend Act I\ of 1850 

To extend tl oinrisdicllon oft! 0 Co irts 
of Small Causes at Calailta Madras 
and Bombay, an 1 to pro' 1 !e for t! e 

Bo much as haa not lieeu 
repcalwl 

Tlio srhole 

So much as has not been 
repealed 

I of 1875 . 

t nMiuciiPV i ««« 

The whol- 


^ *Tho Indian Ilich Courts Act, 1601, non repealed fay Ihc Gorernment of India 
Act. 1015 

* This entry was repealed bv s 2 and Sch of tlio RepealinR Act, 1027 (12 of 1027) 
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THE FIRST SOHEDlTLE-coni^. 

C. .Act of the Governor of Bombay in Oonncil. 


Number and year. 

Subject. 

Extent of repeal. 

VI of 186-1 , 

For the better regulation of the diet- 
money of persons imprisoned by the 
Bombay Court of Small Causes. 

So much as has not been 
repealed. 

THE SEOOIvD SCEEJDVhE. 


Portions or Civil Procedure Code extending to Court. 

^Repealed hy Act I of 1895, s. 12.'] 


THE THIRD SCHEDULE. 

Forms. 

A. ' . 

[(See section 53.] 

' Tn the Small Cause Court for 

2/, (plaintiS), 

Versus 

0. D. (defendant) . 

A. B., of-— T, in the town of 

•maketh oath (or affirms) and saith that (7. D.— — , or — , is 

justly indebted to in the sum of Rs,— -for arrears of rent 

of the house and premises No, , situated at — - , m the town 

^f, ^-ae for —months, to wit, from — 

, at the rate of Es.- per mensem. 

Sworn“(or affirmed) before me the — — day of- 

188 . 

Judge [or Segistrar'}. 


B. 

[See section 54.] 

In the Small Cause Court for 
Form of Warrant. 

I hereby direct to distrain ° "e:Sh.L°"onf°f 

yemto si^ge 4^ stress -f 

•Chapter VIII of the Presidency Small Cause Courts Act, 188-. Uatea 

oi ^ ■ {Signed and sedled.) 


To E. F., Bailiff and Appraiser. 


m 
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THE THIRE SCHEDULE— conti. 

C. 

[See section 59 ] 

In tki Smatt Cause Court for 
Tosu OF Invfstort a\d Notice 
( fjtafe partieurars of property seiserf ) 

Toko notice that I hav6 tins day seitod tho tnoTcablo property contained m the- 
nboTo inventory for the sum of — - — - - ' R s , being tho amount o f - ' ■■ ■■ ■■ ■ 

month’s rent duo to A Ji at last, and that unless you pay the amount 

thereof, togcth‘»r with tho costa of this distress, within firo days from tho date here- 
of, or obtain an order from ono of tho Judges or tho Registrar of tho Small Cause 
Court to tho contrary, the samo will bo appraised and sold pursuant to the provi- 
sions of Chapter VIII of tho Presidency Small Causo Courts Act, 1832 Dated 
tho daj of 18 

(Signed) B I , 
linxhf} ond Approiier 


toV V 


D. 


[6ee section CJ ] 

In the Svioll Cause C’oitrf for 

Take notieo that we have appraised tho moreablo property seized on the— - 
———day of , under tho provisions of Chapter VIII of the Presi- 

dency Small Causo Courts Act, 1882, of which sctxure and property a nolico and 

inventory were duly served upon jou [or upon — -on vour behalf, at 

the cose may 6c] under date the and that tho* said property 

will be sold on the [ftro clear days at least after the date of the noUetj 

— — -pursuant to the proTisions of the aaid Act Dated 

this- — — — - - day of— — — — — JB • 


(Sipned) E. F, 

G. //., 

TJatUffs and A^yraxsers.. 


To 0. V. 
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THE THIRD SCHEDULE— cortcZcZ. 


' E. 

[See section 66.'] 

In the Small Cause Court for 

Scale of Eees to be levied in Distraints for Hodse-rent. 


Sums sued for. 

Affidavit and 
warrant to 
distrain 

Order to sell. 

Commission. 

Total, 

Rs. 


Rs. 



Rs. 

A. 

P. 

E-. 

A. 

P. 

Rs. 

A. 

P. 

Rs. A. 

P. 

1. and under 6 



0 

4 

0 

0 

8 

0 

0 

8 

0 

1 4 

0 

6 

is 

10 



0 

8 

0 

0 

8 

0 

1 

-0 

0 

2 0 

0 

10 

>s 

15 



0 

8 

0 

0 

8 

0 

1 

8 

0 

2 8 

0 

16 

9 > 

20 



0 

8 

0 

1 

0 

0 

2 

0 

0 

3 8 

0 

-20 


25 



0 12 

0 

1 

0 

0 

2 

8 

0 

4 4 

0 

25 


30 

« 


1 

0 

0 

1 

0 

0 

3 

0 

0 

5 0 

0 

50 


35 

« 


1 

0 

0 

1 

0 

0 

3 

8' 

0 

6 8 

0 

35 


40 

• 


1 

0 

0 

1 

8 

0 

4 

0 

0 

6 8 

0 

40 


45 

• 


1 

4 

0 

2 

0 

0 

4 

8 

0 

7 12 

0 

46 


50 



1 

8 

0 

2 

0 

0 

6 

0 

0 

8 8 

0 

60 


60 



2 

0 

0 

2 

0 

0 

6 

0 

0 

10 0 

0 

60 


80 



2 

8 

0 

2 

8 

0 

6 

8 

0 

11 8 

0 

80 

to 

100 



3 

0 

0 

3 

0 

0 

7 

0 

0 

13 0 

0 

Upwards of 100 



3 

0 

0 

3 

0 

0 

7 per centum 

• ■ 



The above scale includes all expenses, except in suits where the tenant disputes 
the landlord’s claim and witnesses have to be subpoenaed, in which case each 
subpoena for sums under Rs. 40 must be paid for at four annas each, and twelve 
annas above that amount 3 and also where peons are kept in charge of property 
distrained, four annas per day must be paid per man. 


THE EOTJRTH SCHEDULE. 
[See section 72.] 


Eees for Summonses and other Processes. 


1 When the amount or value of 
*" the subject-matter exceeds 

. 

But does not exceed 

Pee for summonses. 

Fee for other 
processes- 

Rs. 

Es. 

Rs. 

A. 

V. 

Rs. 

A. 

P. 

0 

10 

0 

2 

0 

0 

2 

0 

10 

20 

0 

4 

0 

0 

4 

0 

20 

60 

0 

8 

0 

0 

8 

0 

^ 50 

! 100 

1 

0 

0 

1 

0 

0 

100 

200 

1 

4 

0 

2 

0 

0 

200 

300 

1 

8 

0 

3 

0 

0 



420 


1882: Act XV3 Prcsidenc\j SmaU Cause Courts 
{The rourth Schedule) 

1882: Act XIX.] Punjah TJnxxCTStty 

THE rOTJHTH SOHEOTLE— confd 

[iSee section 72,] 

EfFS roi SuilltONSFS ^^D OTItEIt I’rOCFSSFS 


\t !ion tho amonrit or trIuo of 
the Bdbjcct ma'tOf ctcs&I-j 

B it Ocei wt 01 ofd 

for Bitten oi 'C' j 

1 lO fof 
p eCC' 

rtl 

»«CI 

C" 

I s 

P'l 

i I « 

A 

p 

r» 

K ' 

p 

200 

400 

1 

12 

0 

4 

0 

0 

400 

500 

2 

0 

0 

5 

0 

0 

500 

COO 
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Sections. 

4. Ohanceilor. 

5. Vice-OliaDcellor. 

6 . l_Re2:>ealed.'] 

7. Pirst FelloAvs. 

8. Cancellation and vacation of appointment of Fellow, 

9. Ocnstitntion and powers of Senate. 

10 and 11. [Re^Jealed.] 

12. Appointment of vSyndicate, Faculties, Examiners and Officers. 
18 to 16. [Repealed.] 

17. Power to levy fees. 

IS. [Repealed.] 

19. Duty of Local Government to enforce Act, statutes, rules and re- 

gulations. 

20. Ffotifications in certain cases, 

21. Annual accounts. 

22. [Re^^ealed.] 


THE SCHEDULE. 

PAST I,^[i2epefllG<t.] 

PAE.T-II. — Peiisons to be deemed to have been appointed Feldow's 

UNDER SECTION 6, CLAUSE (b) OR (c). 


ACT A^o. XIX OF 1882.’ 

'* [5th October 1882.] 

An Act to establish and incorporate the University of the 

Punjab. 

"Whereas an Institution, styled at first tlie Lahore University 
College, but subsequently the Punjab -University College, was established 
at Lahore in the year 1869, with the special objects of promoting the 
diffusion of European science, as far as possible, through the medium of 
the vernacular languages of the Punjab, improving and extending verna- 
cular literature generally, affording encouragement to the enlightened 
study of the Eastern classical languages and literature, and associating 
the learned and influential classes of the Province with the officers of 
Government in the promotion and supervision of popular education; 

But it was at the same time provided that every encouragement should 
be afforded to tbe study of tbe English language and literature, and 
that, in all subjects which could not be completely taught in the verna- 

^ For Statement of Objects and Reasons, see Gazette of India, 1882, Pt. V, p. 
869; for Proceedings in Council, see ihid. Supplement, pp. 853, 903 and 1325. , 

Tbe Indian Universities Act, 1904 (8 of 1904), shall be deemed to be part of this 
Act : sec Act 8 of 1904, s. 2 (1). 
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culftr, tlic Englisli language sliould be regarded as the modiutn of exa- 
Toinntion and •instmetion ; 

And wliercas tliis Institution uas, by a Kotification, Xo. 472, dated 
8th December 18G9, published in the Punjab Government Gazette of 
the twenty-third day of December 1809, declared to b6 so established, in 
part fulfilment of the wishes of a large number of the Chiefs, Isoldes and 
influential classes of the Punjab, and it is now expedient, the said In- 
stitution having been attended with success, further to fulfil the wishes 
of the said Chiefs, Nobles and influential classes, by constituting the said 
Institution a Dniversity for tbe purpose of ascertaining, by means of 
examination or otherwise, tbe persons who have acquired proficiency in 
different branches of Literature, Science and Art, and for the purpose of 
conferring upon them academical degrees, diplomas, Oriental literary 
titles, licences and marks of honour; 

And whereas it is also expedient that the Dniversily 50 constituted 
should he incorporated, and that the properly, moveable and immove- 
able, whicl has been hitherto held by, or in tnist for, tbe said Institution 
should become the property of tbe Dnivcrsily, subject to nil existing 
trusts ns to the manner in which, and the purposes to which, that pro- 
perty or any part thereof is to be applied; 

It IS hvTcbs enacted as follows: — 

1. Tins Act may bo called tbe Punjab Umvcrsilv Act. 1SS2; 

t • • • • • • • 


2. (i) A University shall bo estabU«bed at Laboio and the (jovernor 
Geneial for the iwwe Wng shall be the Patron ot the UniscisUy. 

{2) TIio University shall consist of n ChancoIIoi, a Vice-Chancellor 
and such number of Fellows as may be delorniiued in manner herein- 
after provided. 

(.1) Tbe Univer**itj shall be a llody Corporate b\ the name of the 
Dnuersity of the Punjab, having perpetual succession and n common 
seal, u ith power to acquire and hold property, movcahle or imuior eahle, to 
transfer the same, to contract, and to do all other things neer^.-nn. for 
the pui-poses of its constitution 

(^/) The Dniversitj «linH come into existence on surh da\* a« the 
I>ocaI Government may, by notiflcaiion in the offieial Garetle. appoint in 
flu’s belinlf. 


3. All the property, movc.iblp and immoveable, held at (he date at 
which the University comes into existence by or in trust for the Punjab 

’ wnnls “ ami H romo into (oree at eace *’ vrt!T<» Ixt tlip 

Tl<*p»a!inK ar*! Airrn'lip,-: Act. 1PJ4 (10 of 1P14> ‘ 

. *Tl»e T*niTer<ttT rnre into on il-e 14th O-toUr 1^2 Vofif^a- 

fien No , Punjah (larette, IVJ, Pt, I, p. 4®.' ' ’ 

r2 
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University College, sliall, on tliat date, become tbe property of tbe Uni- 
versity, to be administered by it for tbe purposes of tbe University, 
subject to all existing trnsts as to tbe manner in wbiob, and the purposes 
to v-bicb, that property or any part thereof is to be applied. 

4:. The Lieutenant-Governor of tbe Punjab for tbe time being shall be 
tbe Gliancellor of tbejjniversity ; and tbe first Cbancellor shall be tbe 
Hon ble Sir Charles Umpherston Aitcliison, Knight Commander of tbe 
Most Lxalted Order of the Stai‘ of India, Companion of tbe Order of tbe 
Indian Empire, Doctor of Laws. 


5. (2) Tbe Vice-Chancellor shall be such one of the Eellovrs as tbe 
Cbancellor may, from time to time, appoint in ibis behalf. 

(i?) Except as provided in sub-section (4), be shall bold office for two 
years from tbe date of bis appointment, and on tbe expiration of bis 
term of office may be re-appointed. 

{‘3) But, if a Yice-Cbanccllor leaves India without tbe intention of 
returning thereto, be shall tbei’eupon cease to be Vice-Chancellor. 

[4) lames Broadwood Lyall, Esquire, of tbe Bengal Civil Service, and 
at present Einancial Commissioner of tbe Punjab, shall be deemed to 
have been appointed tbe first Vice-Chancellor; and bis term of office shall, 
subject to tbe provisions of sub-section (3), expire on tbe last day of 
December 1884. 


6. [FeUotos.] 
of 1904). 


7. 


1 a- 


Repealed hy the Indian Universities Act, 1904 (VIIl 

^ -p -y ^ « 


[2) the persons named in Part II of that schedule shall, except for tbe 
purposes of tbe second claxise of tbe proviso to section 6, be deemed to have 
been appointed Eellows under clause (&) o'r (c) of section 6. 


8. (2) Tbe Cbancellor may, with tbe consent of not less than two- _ 
thirds of tbe members of tbe Senate for tbe time being in India, cancel 
tbe appointment of any Eellow ~~ ^ 

{2) If any Eellow ^ 

leaves India without tbe intention of returning thereto, or is absent from 
India for more than four years, be shall tbexeupon cease to be a Eellow. 


^Sail-section (I) iras repealed by s'. 29 and Sch. II of the Indian Universities 
ket, 1904 (8 of 1904). / ' _ . 

’ The rest of this sub-section was repealed by s. 29, and Sch. II, ibid. 

* The vrords " appointed under section 6, clause (b) or clause 
i persoir named in Part II of the Schednle to this Act ” were repealed by s. 29 and 
Sch. II, ibid. 
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0. (1) The Clnncellor, Vico-Chnncellor 'ind PcHows for the time ConHitut’on 
being' ‘ihnU form the Semte of the UiiivcrsiU 

(2) The Sen'itc «hiU have the entire inamgement of, anil superin- 
tendence over, the affairs, concerns and propertj of the Univtrsit} , 
and shall provide for that management, and cverci«e that superintendence, 
in accordance with the statutes rules and regulations for the time hcinir 
in force i» * * 


10 and 11. l^Chairmanat meettnff of Senate Proceedings at inccUntis 
of •S’ennfc ] Repealed hy the fndian UntiersUtes Act, I'lO-i {VIII of 
mi), s 20 and Sch 21 


J2 2* • • • • •’ • 

The first Registrar shall he Gottlieb Ifilliain reitnci, r‘*quiu 
Ifastcr of Arts, Doctor of Laws, Bamster-at-law 


ArixHntTBcnt 
of hjTtl fate 
iacult 
£xun{ncr<i 
aai OtTcfis. 


13 to 16 [^rvneitons of Syndicate — Roircr to confer dcyrccs, etc 
after pTaimnation — Poircr to confer deyrecs on pennnt \rhn hair passed 
Pjnminations of the Punjab Unucrsity Colleye tn 2SS2 Potrrr to 
confer honoran/ decrees] Repealed by the Indian Pntierfities Act, 

2002 (VI/I of 200i), s 29 and Sch I! 

17, The Senate maj charge such rci«onable fets for entrance into the Toirerto 
Dnnersity and continuance tbcrcin, for admission to the e\aniinafiotis of 
the Dnivorsitj , for attendance at any lecture-, or r!as«o- in connection with 
the TTnivorsity, and for the degrees to he conferred by the Dniversity, 
as moy be imposed ba the rules or regulations for the time being in force 
under this Act 


18 [Poiccr to male statutes, rules and rrr;w7nffont 1 Repealed ho 
the Indian Universities Act, 1004 (V7// of lOOf) s 20 and Sch II 


10 It shall 1)0 the duU of the I^ocal Govciniuent to require that the Daijofloca) 
proceedings of the Dniversitj shall be in confornllt^ with this Act and 
with the statutes rules and regulations for th< tinu heing in force under Act, lUtniM, 
the Rsine, and the Ixicnl Goiernminl mav cverciso all powers nccessarv , 

for giving efiect to its requisitions in tins hohnlf, and ma\ famong other 
things) annul, hv a notification in the offieial Garello, anv such pro- 
ceeding winch IS not in conforroitv with this Act and tho said statutes 
rules and regulations ^ 


20. Ml appointments made under section 5 all appointments •SctfenUa# 
cancelled umler »• • • • section 8, all degrees 

diplomas Oriental hterara titles or houses conferrod s* • • 

• •, and all stTtutc* rules and rei»u1 itions niide under <ert on 


’Tie HerU ••«) l#r tl s \rt ” were repeaM I T » SO no 1 IT of tie Jndiftn 
rrjrrr»ine« Ir-f /s (,t inoO 

’T* s . et eu exr-jtt! h»t j-sraeraj 1 was repe-\le«! I e s JO an J Fe), jf ,Sf 
TKe wpr<l« ' riatleer’ * j-etipifi’i elansfi (M am! tf> na 1 ” nn 1 " «e<lfr 
*e * 'i.>^ctr*een r^teen -r ! *ixleen ” Wire re|-rn!e.} t:>T f COnnlC-h jl. iSI 
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18, shall he named in the official Gazette; wherein, also, the record of 
the proceedings of every meeting of the Senate shall be duly published. 

of income and .expenditure of the University 
shall be submitted once in every year to the Local Government for such 
examination and audit as the Local Government may rflirect. 

22. [J^'^Porary pvvisio?ias to s6atuies,rtdes andreff^^^^ Rep, 

by the Repealing and Amending Act, 1891 [XU of 1891). 


THE SCHEDULE. 

(See section 7.) 

l ^ ^ 

PART II. 

/ 

Persons to be deemed to have been appointed Fellows mnder section 6, 

clause (h) or (c) : — 

His Highness Maharaja Ranlnr Singh, of lammu and Kashmir, 
G.c.s.i., c.i.E., Counsellor of the Empress of India; 

His Highness Maharaja Eajindar Singh, of Patiala; 

His Highness Kawab Sadik Muhammad Khan, of Bahawalpur, 

G.C.S.I. ; 

His Highness Raja Raghbfr Singh, of Jhind, g.c.s.i., c.i.e.. Coun- 
sellor of the Empress of India; 

His Highness Raja Hira Singh, of Rahha, g.c.s.i.; 

His Highness Raja Jagatjtt Singh, of Kaphrtlihala ; 

Raja Bije Sen, of Mandi; 

Hawab Ibrahim Ali Khan, of Maler Kotla; 

Raja Bikrani Singh, of Faridkot; 

Tfawab Abdul Majid Khan; 

Sardar A jit Singh, Aiariwala ; 

Rai Amin Ohand, Sardar Bahadur ; 

Malaz-ul-Ulma Sardar Atar Singh, c.i.e., of Bhadaur; 
Major-General Henry .Prevost -Bahhage, Bengal BtaF Corps, late 
Deputy Commissioner, Punjab ; 

David Graham Barkley, Esquire, m.a., Bengal Civil Service, 
Bai'i'ister-at-law ; 

Deputy Surgeon-General Henry Walter Belew, c.S.i. ; 

^ Part I in the schedule was repealed by s. 29 and Sch. II of the Indian Univer- 
sities Act, 1904 (8 of 1904). 


/ 
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185 


Rcvcrcntl 1 dwird Biclverstcth, M a , 

Chnrlcs Boulnois, Esquire, Barrifiler-at-lavr, Htc Judge, Chief Court 
Punjab, 

Sirdar Bikrama Singh, c s i , Ahluvrdha, 

Arthur Bnndrcth, r*squiro, Barrister at law, late of the Bengal Cml 
Service and Judge, Chief Court, Punjab, 

Surgeon-ifajor Thomas I dwin Burton Brown, si i) , 

John Scarlett C\in|ibell, I ‘■quire, late of the Bengal Cuil Serviot 
and Judge Clnef ( ourt Punjab, 

Surgeon Major ’William Cvntcr m n m t 
Bevcieud Bohert Clark si a , 

John Oriliain Coidors I ‘jqtiire si \ , Bengil Cuil Scimcc, 

Tin rioii hie Henri Stuart Cunningham, ma Barrister at-lan, 
Judge of the High Court, Calcutta 
Surgeon Arijor Aleiindci ilornson Balias 
Mnnscl Jjonguorth Dames 1 squire Bengal Civil Senire 
Sir Bohert TTcni-j Daviea k c s i , c t i- , late Ineutenant-Govcnior 
of the Punkah and its Dependemits 
Colonel ’William George Dim's c s i 

Deputi Surgeon (renonl Vimeslci Charles Castnot DeBonrj, n i , 
Sir Rohei t libs I goi ton ii r s i c t r Counsellor of the I mpre»«, 
Iaf« Tuoiitenant Gorernor of the Punjab and its Dependencies, 
Dennis 1 itrpitrick Esquire n k Boiigil Civil SerMce, Darnslei at- 
law 

Bevcrcnd C W Eorenmn, n n , 

The Bight Boierend Tlionns ^ alpj 1 renth d d lord Bishop of 
I nlioro 

Munshi Ghulam ^ ihi 
Surgeon "Major Bohert Gru), m n 

'\fajoi I copold John Ilemi Gn\ , esi Bengal Stiff Coip'', 

Sir T/ppel 1T« nn Gnfiln » c <5 1 B< ngal Cim! Sprviee 
Pandit Guru Parslmd , 

Saijad Hadf UuRain Khan, 

Brtjd IJnrhins Singh 

Kaur TTirnAm Singh, Vhluunlii, 

Doctor Ihoim* ITistings late Bepuli Inspector General of Tics 
pitils, 

Pdward Pierci Tlendorson, Esquire, Bengal Civil Semee, Bam«ter- 

at-la\v 

Surgeon-^raior Gtorge Hendirson M l» , 

^Ifr Ifidwot \!{ Khan Bahidur, 

T.ieuteimnt Colonel ’William Bice Morlniul llolrnvd, 

Bim n nd AV Hooper, \f a , 

Beverend T P Hughe*, u d , 

Munfhf Hukm Chand; . 
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Socllii Hulim Singli. 

Denzil Charles Jelf 
Raja Jahandah Khai 
Aghd Kalhabid; 

Rukir Sayyad Kainr-iid-diu ; 

Rai Bahadur Kanliya Lai, c.e. ; 

Khan Bahadur Khan Muhammad Shah; 

Baba Kbcm vSingh, c.i.e., Bedi; 

John Jjoclnvood Kipling, Esquire; 

Surgeon Edward Lawrie, m.d. ; 

Gottlieb William Leituer, Esquire, m.a., ll.d,; 

Thomas Crampton Lewis, Esquire, m.a.; 

Charles Robert Lindsay, Esquire, late of the Bengal Civil Service, 
and Judge, Chief Court, Runjah; 

James Broadwood Lyall, Esquire, Bengal Civil Service; 

General Robert Maclagan, h.e., late Secretary to Chrverument, 
Punjab, Public Works Department’. 

Colonel Charles Alexander McMahon;' 

The Ven'ble Henry James Matthew, m.a., Archdeacon of Lahore; 
Colonel Julius George Medley, u.e.*, 

Philip Saud5’’s Melvill. Esquire, c.s.i., late of the Bengal Civil 
Service, and Governor General’s Agent, Baroda ; 

John Andrew Erasmus Miller, Esquire; 

Pandit Moti Lai, Ivatliju; 

Khan Bahadur Muhammad Barkat Alt Khan ; 

Khalifa Sayyad Muhammad Hussain; 

Muhammad Hyat Khan, c.s.i.; 

Ear Mul Singh ; 

Nasir Ali Khan, Kazilbash; 

Bahu Kavina Chandra Rai; 

Hawab Hawazish AH Khan; 


Ibbetson, Esquire, b.a., Bengal Civil Service; 
q Khan Bahadur, Ghalckar; 


Major Edward Kewhery; 

Edward O’Brien, Esquire, Bengal Civil Service; 

Henry Edmund Perkins, Esquire, Bengal Civil Service; 

Henry Meredith Plowden, Esquire, mA., Barrister-at-law; 
Major-General Charles Pollard, "a.i!:. ; 

Baden Henry Baden-Powell, Esquire, Bengal CivirService 
Edward Augustus Prinsep, Esquire, late of tbe Bengal Civil Service, 
and Settlement Commissioner, Punjab. 

Honorary Surgeon Rahim Khan, Khan Bahadur; 

Diwan Ram Hath; 

William Hen’fy Rattigan, Esquire, m.a., ph.d., Barrister-at-law; 
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Pandit Rikhi KesK; 

Rdjii Sir Sahib Dyal, K.c.s.i.j 
Rai Bnhuilut Sdhib Singh; 

Leslie Seymour Saunders, Require, Bengal Civil Service; 
Brigade-Surgeon John Barclay Scriven, late Civil Surgeon, Lahore; 
David Simson, Require, late of the Bengal Civil Scr\ ice, and Judge, 
Chief Court, Punjab; 

John Sime, Esquire, ii.a.; 

Surgeon-General Charles Planners Smith, late of the Indian Medical 
Service; 

John Watt Smyth, Esquire, Bengal Civil Service, Barristcr-nt-lavr ; 
Charles Henry Spitta, Esquire, Barrister-at-law; 

Thomas Henry Thornton, Enquire, d.c.l., c s i., late of the Bengal 
Civil Scn'ice, and Judge, Chief Court, Punjab; 

Thomas William Hooper Tolbort, 3‘>quirc, Bengal Civil Service, 
Barristcr-atdaw; 

Charles Lewis Tapper, Esquire, h.a., Bengal Civil Scriice; 

Major Isaac Poatt Westmoreland, ii.E. ; 

Lieutenant-Colonel George Gordon Young; 

William Mnekworth Young, Esquire, m.a., Bengal Civil Service; 
Maitlvi Zia-ud-din Khdn. 


ACT II OF 188n.» 


\20lh January 1883.'\ 

An. Act to amend the Elephants Preservation Act. 1879. 

WiiFums it is expedient to amend tho Elephants Preservation Act, prt*niiie. 
1S79, in manner hereinafter appearing; It Ih hereby enacted ns 
follow?: — 


mid Act the follouinp •'hall be pub''titutcd, 


Tor fcction 4 of the 
namely: — 

4. Every wild oloplinnf captured, and the tu»ks of every wild ele- nigtiicf 
phant killed, by any person unt licen'-etl under this Act, “ball be tbe 
proj>erty of Government," locertUa' 

- - ■ - tifstacU 

* Short title: The anln Prcwiratlon Act (1S70) Amcrdiscnt Act, 1SS5. 
ice tho Indian Short Titles Act, tF07 {II cl IStlT). 

Vor Slatcnenl of Objects ord Ucisons, mc Cawltc of Irdla, 15S2, Pt. V, p. Oil- 
for Pfw^-ttngi in Omrcil, <ff !?*•.», SupeUtjcnl, i». IXtt: itirf. l==.r SuppIo- 
Kent, p. IIO. » 



4.33 


Merchant Shipping. [1888: Act V. 

La7id Improvement Loans. [1883 ; Act XIX. 

ACT No. Y OF 1883.1 


I4drd Lebniarg 1SS3.'] 

An Act for tlie further amendment of the law relating to 

Mercliant tSIiipping. 

_ Y ifERKAS IS is ex])ediejil lo ajiiejid the law relating to inrestigaiion 

into ca.<vaUiea affor.tuig ships and charges against masters, mates and 
•enaajieei’s : 


and ndiereas ii is also expedient io provide,, in other respects lierein- 
aiiev appeavxng, kw the reguJi.fion mid control of Merchant Shipping; 
Ii is hereby enacted as follows : — 












Amendmoat 
of Act X of 
1841, aoo i 
tions 2, 15, 
17 & 23. 


sections 2, 15, IT and 23 of the said Act X of 1841, for the- 
words on information in any Oonri of Her Majesty or the East India 
Company by the Advocates General of the respective Presidencies,'^ 
infoi'ination as aforesaid/' '‘on information ns aforesaid/' " npon in- 
formation as aforesaid," in eaclf of the places whez'e they occur the fol- 
lowing words shall be substituted, nameH: — “on conviction before a 
Presidency Jiagistrate, of the first class 


ACT No, XIX OP 1883.® 

[mil October 1883.'] 

An Act to consolidate and amend the law relating to loans of 
money the Government for agricultural improvements.^ 

IYi-ierpas it is expedient to consolidate and .amend the lav' relating 
to loans of money by the Government for agricultural improvements; It 
is hereby enacted as follows: — 



' 1. (T) This Act may be called the Land Improvement .Loans .Act, 

1883. 


^ For the Statement of Objects and Reasons, see Gazette of In.dia,^1881, Pt, V, 
D. 170 •, for Report of the Select Committee, see ibid, 1882, Pt. V, p. 665; for farther 
Report of the Select Committee, see ibid, 1883, Suppleznent, pp/ 257 ; for Proceed- 
ings in Council, see ibid, 1881, Supplement, pp. 221 and 279; ihtd, 1883, Suppie- 

mmit, pp. 257 and 263. , ^ . . , , tnoa 

2 Ss. 1 to 37 of the Act were repealed by the Inclmn Merchant Shipping Act, 19/3 

^^^’For^th^ Statement of Objects and Reasons,, see Gazette of India, ^82, P*- y'> P; 
954; for Report of the Select pommittee, see 1883 , Supplement p 1296, tor 

Proceedings in Conncil^ sec ibid, 1882^ Supplement, pp. 1494 and 1697*, o , 

^ ^'^Instru merits executed by persons taking loans, or by their 

fo" the repayment of such loans, are exempted from stamp-duty— swi he Indian 
Stamp Act, ‘1899, Sch. I, Art, 40, exemption (1), and notihcation under s. 9, Gen. 
R. and 0 ., and s. 2 (S) of this Act. 
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(2) It c’^tencU to the ^vholc of British Tndn, but slnll not conic into LccaUiteat 
force m nny part of British India until such date ns the Local Govern- 
ment • * • * maj, b\ notification in the local ofiicial 

Gazette, appoint in this behalf * 

2. {/) Tiic Liiul Impro^enlent Act 1871, and Act XXI of 187G Acts XXVI 
Act to amend the Land Improicmenl /lc4 757/), ■ilioll, except ns rcpnrJs ^xio'l 1870 
the recoNorj of luU imes made before thi*^ \ct comes into force and costs rcrcileil. 
incurred b\ the Goaernnient m respect of siuh ad^anLCs, he repealed 

(2) When m nnj Act, Begulation oi Xolificatiou passed or issued 
before this Act comes into force, reference is made to either of those Acts, 
the reference shall, so far ns niaj be pratticable, be read as nppljing to 
this Art or the corresponding part of this Vet 

8 In this Act, “Collector” means the Collcitor of land icvcuuc of 
a district, oi the Deputy Commissioner, or anj officer empowered bj the 
Local Goaernraent bj name or bj \irtu« of hi** offipo to discharge the 
functions of a Collectoi’ under this Act 

4 (Jf) Subject to sucli rules is ini\ be made under section 10, loani 
iimj he granted undir tins Act h\ Mich offuer ns u\f\\ , from lime to time, joimsmty 
ho empowered ui this heh df hi the I ot il (iocernment for the purpose 
of making anj improicnient, to ana person haaing a right to make that Act. 
improvement, or, with the consent of tint person, to an\ other person 
(2) “ Impioicniont ” means anj work which adds in the letting value 
of land, and includes the following, namclj — 

(o) the construe tioii ot wells, tanks and other works for tho stor- 
ige, supplj or distribution of water for tho purposes of ngn- 

< ulture, 01 for the use of men and rittle einplnsed m apri- 

< ulture , 

(b) tho prepnialioii of 1 md for irri^ttion, 

(r) the dr linage, reclamation from risers or otlnr w iters, or pro- 
tdtion from floods or from erosion or other ilaniage bv 

* Tlio words “ with the prctjotis sanction of tho Go\trnor General in Courcil ” 
wore repealed hj a 2 of tho Land ImproTcment and Agric-ultunsta’ I,oan4 (Arccnd- 
inenl) \ct, IWW (8 of IPOO) 

• As to the date when Art 19 of 1^S3 c-iwc into force in different proTincc^, i<e 
different local llnles and Orders 

Tho Act has been declared iti firos jn— , 

(1) tho Sonthal Parcanas by the Sontlml I'arpanns Settlement Regulation 
1®7J (T of 1®7J), a a ns an ended In tho ^nthSI Paroanns Jusijre and 
Laws Regulation, 1899 <*1 of ll O Code, Vol I 

(d) lie Ansul llistfict OT the \ngul Laws Regulation, 1913 (9 of 19151. 5 3. 

11 A O Code, Vol I 

(3) Rrttish It iliit-histan bs tho Rrituh Italurliistan I,aas Rerulattor. l^n 
(.’ of 1913) • 1, Il»l CoJ, 

(II Vpj'er llurma cmerallr (♦aceit l!« Shan Slates) by the Upper Inriaa 
Ijiws Act (9c) of 1^*0, K 0, trf the IJiima T.avni \ft ]®9a (1*^ 

- of R,ir C«le. Vol I 

i5) ^rnV.an Hill Putnet ly tie \rnVan Hill Pistrirt Laws Regulation. l*uc 
(I of 1910), a 2. Rur Code. >ol I 
» « f * 3 UO) of the General ClauKs Art, IW OO ot I's?:) 
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■vrater, of land used for agricultural purposes or waste-laud 
wliicli is culturable; 

{d) tbe reclamation, clearance, enclosure or permanent improye- 
ment of land for agricultural purposes ; 

(e) tile lenewal or reconstruction of any of tlie forea'oing works, 
or alterations tlierein or additions tkereto; and 
(/) sucli otlier works as tlie Local Goyernment * 

* "" ^ay, from time to time, by notification 

in the local official Gazette, declare to be improyements for 
tbe purposes of this Act. 

5. {1) Wben an application for a loan is made under tbis Act, tbe 
officer to wbom tbe application is made may, if it is, in bis opinion, 
expedient that public notice be given of tbe application, publish a notice, 
in sucb manner as tbe Local Government" ma}^, from time to time, direct, 
calling upon all persons objecting to tbe loan to appear before bim at a 
time and place fixed tberein and submit tbeir objections. 

(2) Tbe officer shall consider every objection submitted under sub- 
section {!), and make an order in writing either admitting or overruling 
it; ^ 

Provided that, wben tbe question raised by an objection is, in tbe 
opinion of tbe officer, one of sucb a nature that it cannot be satisfactorily 
decided except by a Civil Coui’t, be shall postpone bis proceedings on tbe 
application until tbe question has been so decided. 

6. [1) Every loan granted rmder tbis Act shall be made repayable by 
instalments (in tbe form of an annuity or otherwise) within sucb period 
from tbe date of tbe actual advance of tbe loan, or, wben the 
loan is advanced in instalments, ^[from tbe date of tbe advance of tbe last 
instalment actually paid] as may, from time to time, be fixed by tbe 
rules made under tbis Act. 

(2) Tbe period fixed as aforesaid shall not ordinarily exceed thirty- 
five years. 

{3) Tbe Local Government in making tbe 

rules fixing tbe period, shall, in considering whether tbe period should 
extend to thirty-five years, or whether ‘it should extend beyond thirty- 
five years, have regard to tbe durability of tbe work for the purpose of 
wffiicb tbe loan is granted, and to tbe expediency of- tbe cost of tbe work 

^ The Avords “with the prev'ious sanction of the Governor General in Council” 
were repealed by s. 2 of the Land Improvement and Agricultuiusts’ Loans (Amend- 
ment) Act, 1906 (8 of 1906). i , ^ , w» i 

’ For notification making sneh direction, see different local Rules and Urders. 

' These Avords were substituted for the Avords “ from the date of the actual advance 
cf the last instalment” by s. 2 of the Land Improvement Loans {Amendment) Act, 

1699 (IS of 1899). i. , , , a 

* The words “and Governor General in Council ” and the Avords and sanction- 
ing ” were repealed by s. 3 of the Land Improvement and Agriculturists Loans 
(Amendment) Act, 1906 (8 of 1906). 
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temg paid by tbo generation of persons trbo will immediately benefit b^ 
the work 

7 {1) Subject to such rules as inav be made under section 10, all loans Retovery o* 
granted under this Act, all interest (if any) chargeable (thereon) ami 
costs (if any) incurred in making the aamc shall, when they becoiiio duo, 
bo recoverable by the Collector in all or anv of the following inodes, 
namely — 

(a) from the borrower — as if they were arrears of land-re\enue 
due by 'linn , 

{h) from Ills surctv (if ana) — as if they nere arrears of land 
revenue due by him , 

(c) out of the land for the benefit of which the loan has hcou 

granted — as if they were arrears of land-revenue due in res- 
pect of that land , 

(d) out of llie property comprised in the collateral security (if any ) 

— according to the pioccdurc for the realization of land- 
revenue by the sale of immoieabk property other than the 
land on nhich that rcienue is due 

Provided that no proceeding m respect of anv land under clau«o (c) 
shall affect any interest lu that land which existed before the date of the 
order gnnling the loan, other than tbo interest of the borrower, and of 
nioitgngeos of, or persons luiMng charges on, that interest, and, where 
the loan is granted under section 4 with the consent of another person, 
the interest of that person, and of mortgagees of, or persons haynng 
charges on, that interest 

(2) When any sura duo on account of any such loan, interest or costs 
IS paid to tho Collector by a surety or an owner of property comprised in 
any collateral security, or recovered under sub-section (7) by the Collector 
from a surely or out of auy such property, the Collector shall, on tho 
application of the surotv or tho owner of that properly (as the case may 
bo), recover that sum on his hehilf from the borrower, or out of the land 
for the benefit of which the loan bus been grmted, in manner provided 
by sub section (7) 

(1) It shall he iti tlu discretion of a Collector acting under this *‘Cr- 
tion to dtlcrnnm the order in whirh he will resort to the various modes 
oi recovery permitted b\ it 

8 A written order under the band of an officer empowered to male OfJe-gr «3 
loans uiuhr this Act grintmg a loan to, or with the consent of, a ptrson 
mtutiomd (herein, for tlie purpo i of i irry ing out a work dc rnl>cd there- en «fUia 
in, for the benefit of land specified therein, shall, for tlie pur\Jo vs of this 
Act, be conclusive evulvnto— 

(a) that the work described is an iiaprovtnieut within the meinmg 
of this Act, 
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{h) iliAi llie person mentioned liad at iLe date of tlie order a rio-}it 
io njake sucli an improvement; and 


(a) that the improremeni is'one benefiting the land specified. 


Liability of 
3 obit borroiv- 
era as among 
thoniselvcs. 


Power to 
make rules. 


9. 'When a loan is made under this Act to the members of a village- 
community or to any other jierson.s on snrli terms that all of them are joint- 
ly and severally bound to the Government for the payment of the "whole 
amount payable in respect thereof, and a statement showing' the poTtion 
ox that amount whicli as among themselves eacli is bound to contribute is 
entcrcfi upon tlie order granting the loan and is signed hy each of them' 
and by the otScor making the order, tliat statement shall he conclusive 
evidence of tlie portion of that amoxmi irhich as among themselves each 
of those persons is bound to contribute. 

10. The Local Government, may, 

from time to time, hy notification in the local official Gazette, make 
rules- consistent with tliis Act to provide for the following matters, 
namely: — 


Jsemption 
' improve- 
ments from 
assessment 
to Land- 
revenue, 


(а) the manner of making applications for loans; 

(б) the officers by whom loans may he granted; 

(c) the manner of conducting inquiries relative to applications for 
( loans and the powers to he exercised hy officers conducting’ 

those inquiries; 

(d) the nature of the security to he taken for the due application 

and repayment of the money, the rate of interest at which, 
and the conditions under which, loans may be granted, and 
the maimer and time of granting loans ; 

(e) the inspection of works for "which loans have been granted; 

[;} the instalments by which, and the mode in which, loans, the 
interest to he charged on them and the costs incurred in the 
. making thereof, shall he paid ; 

(ff) the manner of keeping and auditing the accounts of the expen- 
diture of loans and of the payments made in respect of the 
same; and 

(h) all other matters pertaining to the working of the Act. 

11. When land is improved with the aid of a loan granted under this 
Act, the increase in value derived from the improvement shall not he 
taken into account in revising the assessment of land-revenue on the land : 


Provided as follows ; — 

(I) where the improvement consists of the reclamation of waste- 
land, or irrigation of land assessed at unirrigated rates, the 
increase may be so taken into account after the expiration 


^ The words “subject to the control of the Goyei'tior Cfeneral in Council were 
jinitted by Schedule, Part I, of the Decentralization Act, 19M (4 or jUMa 
P or notifications making such rules, see different local Rules and Ui tiers. 
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of such period n*; muy he fived by rules* to be framed by the 
Local Government * * * * * *■; 

(2) nothing in this section shall entitle any person to call in ques- 
tion any assessment of lantl-revemio otherwise than ns it 
might have been called in qxiestion if this Act had not boon 
passed. 

’[12. The powers conferred on a Tjocal Government by sections 4 
(/), 6 (/) and 10 may, in a province for uluch there is a Hoard of Revenue EonU'or- 
or a Pinancial Commissioner, be exercised in the like manner and subject 
to the like conditions by such Hoard or Financial Commissioner, ns the 
case may be: Provided that rules made bj’ a Board of Revenue or 
Financial Commissioner shall be subject to the control of the Local Gov- Comm «♦ 
eminent.] *ioner. 


THE INDIAN EXPLOSIVES ACT, 1884. 


CONTENTS. 


SrcTioNs. 

1. Short title, 
liocal extent. 


2. Coninicneemeut. 

3 . [^ncpealcd.1 

4. Definitions. 


0. Poucr to lunko rules as to licensing of the manufacture, posses- 
sion, use, sale, transport and importation of explosives. 

G. Power for Governor General in Council to prohibit the niamifai'- 
lurc, po'5se«sion or importalirm of specially dangerous explo- 
sives. 

7. Power to make rules conferrin? power** nf inspection, «earrh. 
«eirure, detention and removal. 


S. Notice of ncridonts. 


* For micli fuIm, $ff different tori! HuIm nnl Order*. 

* The words ** w ith the oji|*ror.il cf the Corernor General in Counril ” were rei ral- 
et1 ly *. 5 of the I.and Iniprorcwent nncl .M;ritnUuri*ls’ Ix>m» (Amendment) Act, 
tO(V) of ItHV)). 

* Tills ^^'•Uon ws« ftdd<s! In Hcl«s!aK part I, of Ho I)eeentrftliMl*on Act, 1?I-| 
(1 ef lOH) Tim eriRinal mhijou 12 repcslrsl hv tic Indian Iticntra’ion .\ct. 

Ifo ajU’lifstion nf this M'^tion hii ly'en harre*! ir. 1*. P. \ \ 
V. I'. Act 12 of IWJ 
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Sliort title. 
Local eifceatj 


i-Li- 


Sections. 


9. Inquiry into acci denis. 

10. Forfeiture of expiosive.';. 

11. Distres.'; of vcs.sel. 

13. Abciinent and niieinpis. 

13. Power io arrest without wnrr.anf per.^ons coramittinff dangerous 
oiienccs. 


Pi. Saving' for ninnufacture, po.^so.ssion. use, 
iafinn hr GorernTncni. 

15. Saving of Indian Anns Act, ISIS. 

IC. Saving as to liabiJity under other law, 

1/. I(\ten.''ion of definition of explosive 
stanee.-i. 


sale,, transport or impor- 


to other explosive suh- 


IS. Procedure for making, publication and confirmation of rules. 


ACT No. IT OF 1884.^ 


[26 th Fehmary 1884.'] 

An Act to regulate the manufacture, possession, use, sale^ 
transport and importation of Explosives. 

Whereas it is expedient to regulate the manufacture, possession, use, 
sale, transport and importation of explosives; It is hereby enacted as 
follows : — 

1. (1) This Act may be callqd the Indian Explosives Act, 1884; and 
(2) It extends to the w'hole of British India. 


' For Statement of Objects and Reasons, see Gazette of India, 1883, Pt. V, p. 22; 
for Proceedings in Council, sec ibid, 1882, p. 1856, and ibid, 1883, Supplement, p. 43, 
and ibid, 1884, Supplement, p. 377. 

This Act has been declared, under ,s. 3 (a) of the Scheduled Districts Act, 1874 (14 
of 1874), to be in force in the Districts of Hazaribagh, Lohardaga (now called the 
Ranchi District — sec Calcutta Gazette, 1S99, Pt. I, p. 44), Palamau and Manbhum 
and in Pargana Dhalbhum and the Kolhan in the Singbhum District of the Cbota 
Nagpur Division — see Gazette of India, 1896, Pt. I, p. 972. 

It has been applied to the Sonthal Parganas under s. 3 of the Sonthal Parganas 
Settlement Regulation (3 of 1872), as amended by the Sonthdl Parganas Laws Regu- 
lation, 1886 (3 of 1886)— see Calcutta Gazette, 1891, Pt. I, p. 222. It has now been 
declared to he in force in the Sonthal Parganas-by s, 3 of Regulation 3 of 18/2 as 
amended by s. 3 of Regulation 3 of 1899, B. & 0. Code. 

The Act has been declared in force in Upper Burma (except the Shan States), by 
the Burma Laws Act, 1898 (13 of 1898), s. 4 (I) and Sch. I, Bur. Code. I^,nad pr^ 
viously been extended there under s. 5 of Act 14 of 1874 — see Gazette or India, mob, 
Pt. I, p. 539, and was declared to come into force on 19th Pebrnary 1889 see Bur.. 
R. M. . - . 

For the law relating to explosive substances, see also the Explosive Substances 
Act, 1908 (6 of 1908). 
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2 (i) Thn Act slioll come into force on such day^ as the Gorernor oomn-ence 
General in Council, by notification in the Gazette of India, appoint« 

• • • « • *3 


3 [i?cpea? of ^ortxons of 4c/ XII of 1S75 ] Repealed hy Act X of 

1889 ^ 

4 In this Act unless there is •something repugnant in the suh 3 ect or Dtfia^ucct 
context, — 

(i) “explosue”^ 

(fl) means gimpouder nitroglycerine, dynamite, guncotton, 
blasting porrder^ fulminate of luerciirv or of other metaU, 
coloured fires ind cverv other substance, whether simitar 
to those aboic mentioned or not used or manufactured 
uilh a view to produce a practical eCect b% explosion or a 
pjrotechmc effect, 


(b) includes fog signnU fireworks fu'^cs rod ets percu'ision raps 
detonators, cartridges ninmunition of all descriptions and 
eacrj adaptation or preparation of an explosive as above 
defined 


(2) “ manufacture ” includes the process of dividing into its compon- 
ent parts, or othetaxiso breaking up or unma! ing, anj explosive, or mat mg 
fit for usQ anj damaged cxplosiie, and the process of re making, nUenng 
or repairing anj explosive 

(5) ” includes everv ship, hoat and other vcs«dI u^cd in navi- 

gation, uliethcr propelled bj oars or otherwise 

{4) ” carnage” includes any carnage, wagon, cart, truck, vehicle or 
other means of convej mg goods, or passengers bv land, in whatever man- 
ner the same inaj be propelled 

(5) “ master ” includes every per«on (except a pilot or barbour-niastcr) 
having for the time being command or charge of a vessel provided that, 
in reference to anv boat belonging to a dup, “master” shall mean the 
mastor of the ship 

(C) ” import ’ means to liring into llntish India by ®ca or land 

5 (I) The Govirnor General in Coumil mav for nnv part of llnli«h 
India, and each Local Government, with the prcMous sanction of the 
(lOvcrnoT Geucril in Council, max for nm pari of the temtories under its 
ndimni«lralion, make rules* consisttnl uith this Act to ngulato or pro- jviv-^on 
hilit, cxcejit under anl in aeiordanci with the conditions of a liccn'D 

^ trft'vif'on 


*TfoJ?t JuK Kc Oa- ItoofTndia 1<^7. Pt I p SO* 

(*> wa* rrj 1 alc'Hy t! e P(t>eshnK »rd \irrrilini; tet, 1*^01 (12 of 

• Ufj>esl(Hl 1 T tl e in ban Pc'^U (15 o{ 

‘ ter a lilt of a ilJ oriMsl explouTw ffe Ga*i»»tc of India 1917, Pt II, p 4C0 

* For ruba rav io br i! * ( oremrr <»y-n«*ral 10 Council under this Mctioa ard 
ej^iioti 7 to r<itulate tie wAnufftciure j o^-fyuai raW transport B**d irrrcrlaiion 

<vp’cniT«'» irtitn K anJO,\el ll, p 3:.fl 
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and importa- 
tion of ex- 
pioaivea. 


grafted as piOTided l>y tliose rules, tlie uiamifacture, possession, use, sale, 
transport and jmportnho!! of eecplosives, or any specified class of explo- 


^ (3) Rules luider this section maj provide for all or any of the follow- 

ing, among other matters, that is to say : — 

(ft) the authority by which licenses mav be granted : 

(&) the fees to be charged for licenses, and the other sums (if any) 
to he paid for expenses by applicants for licenses; 

(c) the manner in which applications for licenses must he made, 

and the matters to be specified in such applications; 

(d) the form in which^ and the conditions on and subject to which, 

licenses must be granted ; 

(e) the period for which licenses are to remain in force; and 

(/) the exemption absolutely or subject to conditions of any explo- 
sives from the operation of the rules. s 

(3) The authority making rules under this section may hy the rules 
impose penalties on all persons manufacturing, possessing, using, selling, 
transporting or importing explosives in breach of the rules, or otherwise 
contravening the rules : 

Provided that the maximum penalty which may be imposed by any 
such rules shall not exceed — 


(ft) in the case of a person so importing or manufacturing an explo 
sive, a fine which may extend to three thousand rupees: 


Power for 
Governor 
General in 
Conncii to 
prohibit the 
manufacture, 
possession or 
importation 
of specially 
dangerous 
explosives. 


(h) in the case of a person so possessing, using or transporting an 
explosive, a fine which may extend to one thoitsand rupees ; 

f 

(c) in the case of a person so selling an explosive, a fine which may 

extend to five hundred rupees; and 

(d) in any other case, two hundred rupees. 

6. (f) ^Notwithstanding anything in the rules under the last foregoing 
section, the Governor General in Council may, from time to time, by 
notification in the Gazette of India, — ■ 

(ft) prohibit, either absolutely or subject to conditions, the manu- 
facture, possession or importation of any explosive which is 
of so dangerous a character that, in the opinion of the Gover- 
■ nor General in Council, it is expedient for the public safety 
to issue the notification; 


1 -s » * 

1 The word “and" and clause (b) were repealed by the Repealing and Amending 
Act, 1914 (10 of 1914). 
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Explo^ttet 


UT 


(2) Tlic officers of sea customs 'll e%ery port slmll lia\e tbo Rarac power 
m respect of 'inj explosive wiili rep^'ird to the importation of whicli a 
notiflc'ition has been issuetl under this section and the ^e'''^cI containing 
the explosiae is thea have for tlie time being in respect of ana article the 
imjjorlation of which is prohibited or regulated bj the 1 relating to ‘>ea 
customs* and the acs'el containing the same, and the enactments for the 
time being in force relating to •^ea customs or ana sn< h article or vc ^el 
shall ipplv accordingh 

(J) Anj person manufacturing, pos®es«;ing ox importing an explosive 
111 coniraaention of i notifu atmn issued under this section shall bo puuivh- 
cd u itli fine uhich ma^ extend to three thousand rupees and in the c i^o 
of importation bj v Uoi, the ouncr and master of the aessel m which the 
explosne is imported shall, in the absence of reasonable excuse, cacb be 
punished avttli fine which may extend to three thousand rupees 

7. (2) The Governor Gcueral in Council, or the Local Government 
witii tlic prcMouh sanction of the Gocenior General in Council maa make 
rules consistent with this Act authonzmg ana ofiicei cither ha name or 
lu airtuo of his othce — 

(«) to enter, inspect and examine aiij place carnage or acs«el in 
which an cxplosiac is being mamifaclnrcd po«sc**Hd, used, 
sold, ti insportod or imported under a license granted under 
this Act, or m which he has reason to believe that in oxplo 
siae has been or is being manufactured, possessed, used, fold, 
transported or imported m contravention of this Act or of 
the rules made under this Act, 

(b) to search for cxplosiaps therein, 

(r) to take simples of anj explosive found therein on paameut of 
the aalue thereof, and 

(d) to Fcirc, dotiin, remoae and, if iiccc'^sara, deslroa an} explo- 
siac found therein 

(2) Ihc ]iroaisions of the Code of Criminal Proctdurc relating to 
scirclus” under that Code sliall, ro far ns the Banie are npplicabU, nppla 
to fe in lies ba oliu i r* autliorired ba ni!ci» under tins ^ectlon 

8 AMicneaer tliere occurs in or about, or in conncrtion with, an} 
plaio in which an txplo«iae is manufactured, po««e««ed or used, or an} 
tarriage or ac'“«el titlier conaiaing an cxplosiae or on or from avhich an 
I \plo i\i 15 l)t.iug loaded or unloaded, ana accident b} explosion or b} 
fm alli luh d a\Ub lo^^ of bum m life or BpnouH injury "to jierMjn or proporta 
or of a divcnplion usinlla attondid with such loss or injura, the occupier 
of tin. phue, or tlie iinsti r of the ae*o.tl or the person in charge of the 
cnrrngt ns tlu case m\a lie, shall forthwith piai xiotiic thereof to llie 
ofticer in charge of the ncircst police-station 


Poucr to 
m&kfl rated 
confemo;; 
powers of 
in.4|>(>ction. 
Kircli, 
Mi7ure, 
(lel/'ntion 
on I reaoTAl 


No !(»■ of 
n't! tent*. 


'.S/e Cliaptrr l\ of iho Cu'lotns Act, JbTS iS of 
* 'j<f now ^cl G of 1^- 
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accidents. 


Forfeiture 
of explosives. 


Distress of 
'■ vessel. 


Abetment 
and attempts. 


Power to 
arrest witli- 
out warrant, 
persons 
commit- ‘ 
ting dan- 
gerous 
offences. 
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9. (7) IVIienevGr, in the opinion of a District Magistrate, Sub-divi- 
sional Magistrate or any other Magistrate specially empowered by the 
Local Government in ibis behalf, an inquiry is necessary into the cause 
of^ ajiy accident of tlie description mentioned in section 8, he may either 
himself make ihc in{.|uiry or direct a Magistrate subordinate to himself to 
make the inquiry. 


(2) Any Magisti’ato making an inquiry under this section shall, for 
tlie )>urpo.scs of conducting the inquiry, have all the powers which he 
would have in holding an inquiry into an offence iinder the ^Code ofXo 
Criminal Procedure. 


(3) The powers conferred on a Magistrate hy thisv section may in a 
Presidency-town he exercised by the Commissioner of Police as well as by 
any Magistrate specially empowered in this behalf under sub-section (7). 

10. Wlien a person is convicted of an offence punishable under this 
Act or the rules made under this Act, the Court before which he is con- 
vicled may direct that the explosive, or ingredient of the explosive or the 
substance fif hiy) in respect of which the offence has been committed, or 
any part of that explosive, ingredient or substance, shall, with the recep- 
tacles containing the same, be forfeited. 

11. Where the owner or master of a vessel is adjudged under this Act 
to pay a fine for an offence committed with, or in relation to, that vessel, 
the Court may, in addition to any other power it may have for the purpose 
of compelling payment of the fine, direct it to he levied by distress and 
sale of the vessel, and the tackle, apparel and furniture thereof, or so much 
thereof as is nece.ssary. 

12. Whoever abets, within the meaning of the Indian Penal Code, XLV 
the commission of an offence punishable under this Act, or the rules made 
under this Act, or attempts to commit any such offence and in such attempt 
does any act towards the commission of the same, shall he punished as if 

he had committed the offence. 

13. Whoever is found committing any act for which he is punishable 
under this Act or the rules under this Act, and which tends to cause explo- 
sion or fire in or about any place where an explosive is manufactured or 
stored, or any railway or port ; or any carriage, ship or boat, may be appre-^ 
bended without a warrant by a Police-o£S.cer, or by tbe occupier of, or 
the agent or servant of, or other person authorized by tbe occupier ^of, 
that place, or by any agent or servant of, or other person authorized oy, 
the railway administration or conservator of the port, and be removed 
from tbe place where he is arrested and conveyed as soon as conveniently 
may be before a Magistrate. 


^ See now Act 5 of 1898. 
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Explosives 


U9 


14 Jsothm^ m tliis \rt plnll nppH to tlic ninnufacture, po^J^e'ision, 
use, ‘ialc, transport or importation of an-\ explosive — 

(a) b\ order of tiii- Government, or 

(b) bj anj person emploaed under tlic Goaernment in the execu- 

tion of this Act, or as a I eeper of a margarine, artizau, sol- 
dier, sailor, ^[airman,] policeman or otherwise, or enrolled 
as a volunteer under the Indian Volunteers Act, 18G0, in 
the cour'ic of liis emploYment or dut\ ns such 

15 Nothing in tins Vet shall afiect the provisions of the Indian Amis 
Act, 1878 

Provided that an authorita granting a license under this Vet for the 
manufacture, possession, sale, transport or importation of an explosive 
ina} , if eraponered in this Inhalf b\ the rules undir which the li(,cn«e *8 
granted, direct bj an order untten on the license that it shall ba^e the 
effect of a lil o license granted under the said Indian Arms Act 

16 Nothing in tins Act or the rubs under this Act •shall preaont nn\ 
person from being prosecuted under an\ other lau for an\ act or omission 
uliicb constitutes an offence against this Act or tbo c rules, or from being 
Imbk under that other law to any other or higher punishment or penalty 
than that provided bj this Act or those rules 

Pro\idod that a person shall not he punished tnico for the same offence 

17. Tbo Governor General in Council inaj, from time to time b\ 
notification in the Gazette of India, declare that anj substance which 
ippears to the Governor General m Council to bo spccmllj dangerous to 
life or propertj , bj reason either of its explosive properties or of anj pro* 
cess m the manufacture thereof being liable (o explosion, shall be dcLined 
to be on evplosiso sntliin tho meaning of this Act," and the provisions of 
this Act (subject^to such exceptions, limitations and restrictions ns inaj 
bo specified m the notification) shall accordingh extend to that suhatanco 
in 111 0 manner ns if it were mcliukd m the definition of the term “ txplo 
siNo " in this Act 

18 (f ) An authorit) m il mg rules under this Act shall, before making 
tho ruks, jnibksh a draft of the propo td ruUs for the information ol 
persons likclj to ho affected Ihorch^ 

(2) Ihc publitntioii shall lo m idi in such muimr as the Governor 
tioncnl in Council, from tinu to tinu b\ luitifaalion in the Gazette cf 
India,’ pri scribes 

(J) Ihert shall be publi^bod with tlu draft a notui. spetifung a date 
at or after which the dr ifl w ill be t ikon into tonsuKration 

* T1 j» word was trwrtcd br i 2 and 6cb I of tho llcoeaUus acd Ar-eadicr 
\ci 1%: (10 of iir:7) 

* I’tcrio jifi i wjth certain exr».|Uions lias ho«.a declaml to b*' an ortiloaiTo within 
the C'citJiH;; of thu \rt, $« Oasrttc of Inlia, IH I, n 12i>l 

•tor tn«5* prcscribbl, ttt Ctacctu* of India. ri, 1. p TCO. far Goner 

Gurna, ttt Uor U M • » » » * 


Sarina for 

QVlUf&O 

ture pos 
S'js.Mcin, uw, 
m!c tram 
port or m 
no nation 
oy Gorera 
meat 


Saving of 
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Arms Act, 
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Savin? as 
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nndcr other 
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rxtension 
of (leflat 
tiOQ of “ ex* 
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Legal Practitiojiers. [1884: Act IX» 

(4) The authority making the rules shall receive and consider any 
ohjcction or suggestion which may he made by any person with respect to 
ilie draft before the date so specified. 

(J) A rule made under this Act shall not take efi’ect if it is made by 
lire Governor General in Council until it has been published in the Gazette 
of India, and if it is made by the Local Government until it has been 
published in the local official Gazette. 

(A) The publication in the Gazette of a rule purporting to he made 
under this Act shall be conclusive evidence that it has been duly made, 
and, if it requires sanction, that it has been duly sanctioned, 

(7) All poAvers to make rules conferred by this Act may be exercised 
from lime to time as occasion requires. 


: o£ 


o£ 


ACT jN^o.’ IX OF 1884b 

[lOth May IS84.'] 

An Act to amend the Legal Practitioners Act, 1879, * * *• 

Whekbas it is expedient to amend the Legal Pi-actitioneis Act, 1 
in manner in this Act appearing; 


3 * » * 


It is hereby enacted as follows . a 1 884 • 

. . , 1 rlip Tipo-al Practitioners Act, iooe:, 

1 . (i) This Act may he called tiie ne^di x 




Short title. 
f=^ 


A# * . 14-1 87Q for the words 

2. In section 4 of the ‘ “ “omt if tie Pnijab ” the ^oids 
.. as an advocate on the roU o 

under section 41 of tins A . hj 

3 . lAddition of o provuo to seoHon / 

the Refcaling and Anrendmg . jjag- 

4,. In section 14 of the so J Act, , p,es,. 

islrate ” the words “ any Jndge of a A 

dencv-town” shall he inserted „„,a “ annexed ” the words 

.. .la ^ yyy: 


Amendment 
of section 4 

of Act xwn 
of 18T9. t 


Amendment 
of seotion U 
of same Act. 


Amendment 

of section 25 
of same Act. 


1 For Statement Supplementi, pp. a... 

for Proceedings m Conncu, the uep 

Supplement, p. 847. jj^^ian Stamp Act, Amending Act, 

® k^The words ‘and the in Repealing and Anienain„ 

pieaihle wee repealed hy the B P 

iTbna- and tph-seotien (« were repealed 


1884: Act IX.] 


Legal rracUiioners. ' 151 

6. To the first clause of «Pttion 27 of the «amo Act the folloTMng shall Ancnireeni 
be added, namely : — “and in respect of the fees of his adver-ary’s revenue- 

agent appearing, pleading or acting under section 10 * 

7. Tn section 3S of the same Act, for the ^^ords “ by the Chief Court Acieniimfot 
of the Punjab ” the nurds “ under section 4i of this Act “ shall be substi- 

luted. 


8. Por sef tion 41 of the une Atl t!ie following section shall be sub- Ie*»ecUoa 
stituted, nnmcly ■— 

oi Aictt iSet 

“41. (1) A High Court not estahhbhed bv Pojal Charter mav. from row^fer 
time to time, with the prcMous sanction of the Local uo^e^nment, make (pernio 
riilc-^ as to the qualifiLationi and admission of proper persons to be ad\o- eor4*dro- 
cates of the Court, and, subject to such rules, may enrol such and so many 
advocates as it thinks fit. 

“ (2) Everj nd\otute so enrolled shall be entitled to appear for the 
tiUitors of the Court and to plead or to act, or to plead and act, for those 
suitors, according as the Court mas by its rules detennine, and subject to 
those rules. 

« 

“ (.3) The High Court may dismiss an\ ndsocatc so enrolled or sus. 
pend him from practice. 

“ (■^) Provided tlmt an adsocalc shall not be dismissed oi suspended 
under this section unlevs he has been alloncd an opportunity of defending 
himself before the High Court uliich enrolled him, and, except in the 
case of the Chief Court of the Punjab, uule»s the order of the High 
Court disnu‘-*»ing or su-pendiiig him has lieen ronfinued h\ tlie I/)cal 
Ooseriunent “ 

0. To tlie same .\rf tin* foUosiing section '-hall he nihled, mimlv* — 

• Idtdto 
rats* Aci. 

" VJ All I of ISlb {/or nwjcndfny the htir tigonling the /pj]! 

yiinit dill! Tfmiiiif ri’tioii o/ phtiilcrf in the C'ntrts of thr Iwltn Com- ISICiad 

ui d Act XX of iS'i'l Ho rtP’ir.i / f/r /nic rrUittvn tn '4 1^3. 

thr ('oirtx of the Ed*t hoho fVurpnnv) ere repealed." 

10 . (/) f.lr 0} >sht UtJr’ f titifl 11 vf Art 1 of Iit70 

<'0 rrim/merif o! •tih'or,ifri,\~> /,Vp hy thr /tii/n;n Stmtp .Irf. /S'lV ^/7 
o/ 

. r A’./'.'?, , . r'P .!• riut.fig .IcL ;k'»/ {Ml.f 


U> 


ProamWo, 


Short title. 

Commence- 

ment. 

Local extent. 


a It (I 


Kepeal of 
Act X of 
1879, ana 
sections i 
and 5 of Act 
XV of 1880. 


'wer for 
al Got^* 
«iTunent to 
malic rules. 


^ Q^icultuvists^ Loans . £1884:1 A/>f, XII 

• ACT No. XII (jF 1884.^ 

. . i24th July 1884.-] 

- n Act to amend and provide for the extension of the Northern 

India Takkdvf Act, 3879, 

I<! 7 o' “PI'’*™* Northern India Takkavi Act, 

IS, a mu! provide for its extension to any.part of British India; It ieXoi 
liereby eiiacterl as folloTi’s; 

(ij Iliis Act loay be called ihe Agriculturists’ Loans Act, 1884; 

(^) It sliall come into force on tlie first day of August 1884. 

2. (J) This section and .section 3 extend to the vrhole of Britisli India. 

(2) llic rest of this Act extends in the first instance only to the 
teiiitoiies lespcclively administered hy the Governor of Bomhay in 
Council, the Lieuteiiant-QoTernors of the North-TVestern Px’ovinces and 
the J unjab, and the Chief Commissioners of Oudh, the Central Provinces, 
Assam 'and Ajmer. 

(o) But any other Local GoA'ernment may, from time to time, hy 
notification in the official Gazette, extend ihe rest of this Act to the 
whole or any part of the territories under its administration.^ 

3. (I) On and from the day on which this Act combs into force, the 
Northern India Takkavi Act, X8T9, and sections 4 and 5 of the Bombay Xo 
Revenue Jurisdiction Act, 1880, shall, except as regards the recovery xy 
of advances made before this Act comes into force and of ihe interest 
thereon, be repealed. 

(2) All rules made under those Acts shall he deemed to he made under 
this Act. 

(i) The Local Government ‘‘[or, in a province for which there is 
a Board of Revenue or financial Commissioner, such Board or Pinancial 

^ For Statement of Objects and Reasons, see Gazette of India, 1884, Pt. V, p. 2 ; 
for Proceedings in Council, see ibid, Supplement, pp. 41, 165 and 1130. 

* Act Xn of 1884 bas by notification been extended to — 

the longer Province of Bengal,see Calcutta Gazette, 1885, Pt, I, p. 655; 

tbe Madras Presidency, see Fort St. George Gazette, 1886, Pt. I, p. 138; 

tbe Sonthal Parganas, see Calcutta Gazette, 1885, Pt. I, p. 905; 

tbe Province of Coorg, see Coorg District Gazette, 1887, Pt. I, p. 570. 

S. 2 bas been declared in force under s. 3 of tbe British Baluchistan Laws Regu- 
lation, 1913 & of 1913), in British Baluchistan; see Bal. Code. 

The Act has been declared in force in the whole of Upper Burma' (except the 
Shan States) by the Burma Laws Act, 1898 (13 of 1898), Bur. Code. S. 2 of the 
Act was previously declared in force by notification under s. 5 ox tbe bcbeauieu 
Districts Act, 1874 (14 of 1874), see Burma Gazette, 1896, Pt. I, P; 112, 
that section, ss. 4, 5 and 6 of the Act were extended there, see tbid, p. 
in tbe Arakan Hill District by s. 2 of Regulation 1 of I9l6. Bur. Code. The 
Act has been extended to Sadiya Frontier Tract and Bahpora Frontier Tract, see 

Gazette of India, 1919, Pt. II, p. 1534. ... ,, xr -j. j w 

^ Section 4 baa been amended in its application to the United Provinces by 

U. P. Act 12 of 1922. _ ^ ^ r 

* These words were inserted hy Sohednle, Part I, of tbe Decentralization Act, 

1914 (4 of 1914). 
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1885: Act II.] Negotiable Instruments. 

Commissioner, subjoct to the control of the T^icnl Government] mn\, 
from timo to time, • • • make rules* ns to loans to bo matle to 

owners and occupiers of arable land for the relief of distress, the 

purchase of «ee(l or cattle, or any other purjiosc not specified in the 
53. Land Improvement Loans Act, 1833, but connected with agricultural 
objects 

(2) All ‘^uth rules shall be published in tlio local official Gazette 

5. E\cn* loan made in accordance mth such rules, all interest (if Recoviry of 
an\) chargeable thereon, ind costs (if anj) incuirod m making or 
recovering the 'amo, shall, when the} become due, be rccov* rablc from 

the person to whom the loan was made, or from anj per«on who has 
become surely for the lepasment thereof, ns if they were arrears of 
land«rc>enuc or costs incurred m iccovcring the eamc due by the person 
to whom the loan was made or by his surety 

6, "When a loan is made under this A<t to the memhers of a village Uabtlityof 
community or to an\ other per^ons on such terms tlmt all of them are 

jointly ami se\eiaU} bound to the Government foi the pasTneut of thowncngibea 
whole amount pajnhle in respect thereof, and a statement showing the 
portion of that amount which as among themselves each is bound to 
contnlmlo is cutorod upon tlie order granting the loan and is signed, 
marked, or scaled by each of them or his agent duly nutbonrod in this 
holinlf and b} the officer making the order, that statement shall he 
conclu>Le evidence of the portion of that amount which as among 
themsches each of those persons is bound to conlribulo 


act Ko. II OP 1885.* 

[30th January ISSt ] 

An Act to amend the Negotiable Inslrumcnts Act, 1881 

Wnrars*? it is expedient to amend the Negotiable Instruments Act, 

1831, in manner hereinafter appearing; It is hereby enacted as 

follows; — 

1. This Act m.i} 111 ( ilh d the Negotiable Iiistruinents Att. *jIK 

‘Ttie won!* "sutjeot to tl o control of tlio Goremo’- Gcrernl in Count'd" were 
otnitlci! tv fichtiloli', I’arl 1, of tin* Dcc^nlmUrition .\rt, 1914 (I of 

Tor rnle< tmdor itm poTcr, /<i* ilifcrcnt local Uulc< nnd Orden 

* I'cr FtMcmint of tHijccln find Tleason?, $te Gaftto of India, pt. V, p 

10 , for Itcjort of tl 0 tVru ittee, Sf( di I, Pt. V, p 39; ard fo- rro- 

c^'cdipri in C'un d. tr^ t*«f. l“'l, F«piil«nrnt. |»p 3M and tt-O, and iti t, l-'j, 

FujM'lti «nt, p I’vl 

Thu \r‘ i'» now in force jn tl «< who’o of Tpper Ilurrii fixcent tl c FVan Ftntf-d 
e .1 n'-f-din ’ tl « orii n il .\ct -3 of I**-!, dcclamt in fofct there hr thn Ilurwa. lAtri 
Ael 1*^ (1*1 of I" ’•*) 4(f the I’lrst PchMolo and s 4, Ilur 

Kc\ 2 ol hal I’-rr p'CMyuiV dtviari-d m ft»T« »n lie Totrii of Ma^daliT 

on!r in Pt.j “ iPiri i Ir tlo I jjh- Ilurr*! I *iw» Aft, JS-d (.'0 of $, 0 (ll 

tnr rfr-ea!'''nT Art n of l-*»- 
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Amondmcnl 
o{ BcnWon 7, 
Act, XXVI 
of 18SI, 


Now Root ton 
insert cd after 
poction <15 of 
the same Aol. 

Holders’ 
right to diip- 
lioflto of lost, 
bill. 


Addition to 
ecotions 61 
and G'l of the 
same Act. 


Addition to 
section 101 
of the same 
Act. 


Section insert- 
ed after sec- 
tion 101 of 
fc he same Act. 

When noting 
oqnira'ent to 
protest. 


Amendment 
of section 109 
of same Act. 


2. Tn iho loiiYlb pnra^rrnpli of si'ciion 7 of l3m Negotiable Instru- 

words ‘'Wben acceptance is refused and X3 
the hill IS protested for non-accoptauce ” ibe following sliall be sub- 
sfituied, namely; “ Wben a bill of excliangc has been noted or pro- 
tested for iion-accepfnuce or for better ficcuritv ”, 

t 

3. After section 45 of tbe saiuo Act the following shall be inserted 


‘loA, brwo a l)i]] of exchange has i)ecn lost before it is over-due, 
tbe person who was the holder of it may apply to the drawer to give 
him nnolber bill of the same tenor, giving security to tbe drawer, if 
required, tn indemnify him ag.ainsi all pe?'.<‘0?7s whatever in case tbe bill 


alleged to have l)een lost shall be found again 


“ If tbe drawer on request as aforesaid refuses to give such dupli- 
cate bill, bo may lie compelled to do so.” 

4. To .section tl], and tbe fir.si paragraph of section G4, of tbe same 
Act, the following sliall be added ; — 

” Where aiitboriged by agreement or usage, a presentment through 
tbe po.st ofttce by means of n registered letter is sutRcient.” 

5. To seel ion 101 of the same Act the following shall be added: — 

” A notary jjublic may malce tbe demand mentioned in clause (c) 
of ibis section either in person or by bis clerk nr. where authorized 
by agreement or usage, by registered letter,” 

6. After section 104 of the .same Act the following shall be inserted ' 


“ 104.‘\ . For the purposes of this Act, where a bill or note is required 
to be protested within a specified time or before some further proceeding 
i.s taken, it is sufficient that the bill has been noted for protest before 
the expiration of the specified time or the taking of the proceeding; 
and the formal protest may be extended at any time thereafter as of 
the date of the noting.” 

7. [Seciio 7 i 108 of the same Act, in part, repealed.] Eep. by the 
Repealing and Amending Act, 1891 {XJI of 1891). 

8. In the same Act, section 109, — 

{a) for the words ” in the presence of a notary public .subscribe 
the bill with his own hand and ” the following shall be 
substituted, namely;—'' by writing on the bill under his 

hand ”. 

[h] [Repeal of last twelve xooids of section 109.] Rep. by the 
Repealing and Amexiding Act, 1891 (A 77 of 1891). 
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1885: Act III] Transfer oj Properti/ 


8 In tlie '^nie Act section 11*1, ifipi Uit nords “ the person 
pajmg ” the ^^ords *' oi hi', igent in that hohalf ” ‘»haU he inserted 


i-O Awendn^at 
ot section 113 
of *ai 2 f Act 


lO Vflii Clnptcr I of the •sninc Vet t!ie following 
inserted — 


CHVPTIU Wll 


plnll hcNcwtbspter 

adtlwltoraia' 

Act 


“ XoTvuus Public 

13S The Goieinoi fTcnenl in Couiieil mu\ from time to time, power to 
hy notification in the oihenl nppoint nn\ per'inn In nnme py 

by \irtuo of his office to bi a notin public under this Act and to 
exercise his functions i' such aithin nn\ local arei and mav In 
hko notification, rtmoie fioin ofiice am notan public appointed under 
this Act 

“139 The GoMrnoi (icmial in ( ouneil m iv from time to time fowerto 
b} notification in the ofiicial Gafotte male niles <onsistcnt with this 
Act foi the guidance and contiol of notiit(» public appointed under put»U 
tbis Act, and ma\ In sueh ruKs (miong other matter'-) fn the ftes 
pa^ahl( to such notaue 


U 


MT \o III OI ‘ 

[ Jamianj liSt ] 


An Act to amend the liansfcr of Proportj Act, 1882 


‘VViTliuis il IS expedient t<i iineiul the Iran'-br of Proportx Att 
1882, It is horobv tinctod as folloas — 

1. lor the fifth cUu t m "eeUaii I of \hv Ait thi following Amro^mnil 

filmll he sub'-tiiuted, mnich — ofAS^ncl 

“And am local Gomimunt inn, with the prciious snnetu n of 16^2 
the Goicrnoi Goneial in Council, fiom tmu to time In notificition in 


* Short title, “Ttie Trnn«fer of PropertT Act (1^2) AmoDdroent Act, ISSS," lee 
tho Tndmn Short Titloi \ct 1«07 tU of 1607) 

Tor Slntctnont of Objects ami Rendons, Gazette of India 1^1, Pi \ p 47'., 
for Report of the Select Coainutteo $re iti I, pt V , P 37 , and for Proceed 

itiRs in Council ty ^^| f l*"t ‘Supplement, pp llca nnJ 127J, and ilnif, 1S5, 
Supplement p 1^5 

T1 n \cl IS in forro— 

(1) in the who'e of the territories other than the *!cheduled Dn’nets, under 

tho adininislration of tie Gorernrrent of Roml ay, tre RomlaT Got 
ernneat Gnze**e 1-a-j pi I 1071, 

(2) m ll p area inclu le^t witl in tl e local linvis of Rar-'V-n Town as from tin « 

to tiire de.'netl for lie nnrjeses of tlol<oirer Rurma Conrta Ac* IW 
t\ I of I'^yi) an I t\ e Municij of Mviltrain, Rarv-m and AVrab 

Bs f n**itut« 1 frim tsi to tire Op Icr the Rarr-a Munintal let 
'i-a- (Rtir \c» 111 ) ire R ima Gnzott P^l Pt I. tn GS 

at 1 r-t * 


as arrenlir;; tie Tran f Pro-Hrts \c» 1*= 2 (I\ rf ltS 2 > Kt resard* its 
applica! ditv 1 . t! e w 1 o (» 0 ^ I on r 15 irwa m m fur as i* BTec’s itei »■} •,) jq- 
an J 121 cf t* e Tru ifc- o* I’r , •■*'* \el f r Se‘ r rati>n No |j ir»-a 

Ga-fMe imi Vt I p ^ 1 
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Sea Passengers. 

ACT No. XII OP 1885^ 


[1885: Act XIL 


Short title 
and com- 
mencement. 


[32nd Jvhj 1S85.] 

An Act to emend the law relating’ to the carriage of passengers 

bv sea. 

^ WiiEKE.-iS bv .section 99 of an Act of the Imperial Parliament called is &i 9 
“Tile Passengers Act, 1855, it is enacted that “it shall he lawful®’ ”9. 
for the Governor General of India in Council, from time to time, % 
any Act or Acts to be passed for that purpose, to declare that ibis 
Act or any part thereof .shall apply to the carriage of passengers upon 
any vojmge, from any ports or places mithin the territories of Britisb 
India, to be specified in such Act or Acts to any other places what- 
soever, to be also specified in such Act or Acts;” and it is thereby also 
enacted that “ on the passing of such Indian Act or Acts, and whilst 
the same shall remain in force, all such parts of this Act as shall he 
adopted therein shall apply to and extend to the carriage of jiassengers 
upon such voj-ages as in the said Indian Act or Acts shall be specified. 

The provisions of such Indian Act shall he enforced in all Her Majesty's 
possessions in like manner as the provision.? of this Act may he enforced;” 

And whereas certain parts of the said Act of Parliament were by 
Act- II of 1860 (io amend' the law relating to the carriage of passengeTS 
hy sea) made applicable to the carriage of pas.sengers upon certain 
specified voyages; . 

And whereas by an Act of the Imperial Parliament called “ 
Passengers Act Amendment Act, 1863,” certain parts of the Passengers 9 
Act, 1855, which wmre so made applicable, have been amended, andc- 
it is provided that the ^said Acts of the Imperial Parliament shall be 
construed together as one Act; 

And whereat it is expedient that the amendments so made in the 
Passengers Act, 1855, should also be made in the parts of that c 
so made applicable, and it is also expedient to apply those par s so 
amended to the carriage of passengers upon certain voj'ages not speci 
fied in Act II of 1860 ; 


It is hereby enacted as follows: — 

1. (i) This' Act may be called the Indian Sea Passengers Act, 1885, 
and 

(3) It shall come into force on the first day of O ctober, 1885. 

1 For Statement of Objects and Reasons, see G^azette of India, 1884^ 

302; for Report of tbe Select Committee, see Hid, IBSo, Pt. Ad ibid, 1885, 

feedings in Council, .see Hid, 1884, Supplement, pp. 16o2 and 1700, ana 

Suppleiiientj p. 1179. , at • ninir Act, 1^23 

On tlie coining into force of s. 146 of the Indian Merchant ipP 
(21 of 1923), this Act will be repealed. •„ am mOd (57 & Viet-, 

^ This Act lias been repealed by the Merchant Shipping Ac , 

0. 60), s. 746, see Collection of Statutes, Vol. H. 



1885 Act Xn 3 Paucngcr* \ .0 

2 oj Act II ftf ISGO'l Pep hy the Rrpeahnq and 
mg Act, mi (\7/ of ISBl) 

3 'llio pro\j‘;ions contmned in ^oetions 4, 0 nutl G of tins Vet, nnd OrUm pro 

the schedule hereto '\nne\od (l)cnip ports of the Vos^enRcrs Act sHuitsiaSa 

ns nmeiuled h\ the Pn^eiigois Vet Vwiondmcnt Act ISC^), are dcclnied epplieaWeto 
applicable tn the taim e of pa« enpus ujton the fnlloxrinp ^oyagcs 

nainclj — ^ tndis 

(n) aojapts fiom the pnits of Calcutta ^^ndJas and Bomlnv to 
the Hutieh ^ololnp^ of Mauritius lamaica British 
Gunna Trinidad St Lucia Grenada Vincent Natal 
St Kitt= Ngm*! indFiji, 

{h) vo\apts fioin tie poits of Cdcutta Madras and Bnmba\ to 
the ricnch rolonies of Iltunion Maitmujue Guadtloupt 
and its dcpendtncic'. and Guiana, 

(c) \o\ ipes fioin thi ports of Calcutta, "Madras and Bonihaa tn 
tl NotheilaiuK (ol< m i f Guiuia 

{d) ao\i^«s fioin tlu ports of CiltuHa Madias ind Boinhas to 
the ])ani'«li ooloin M St Cron 

5 (r) '^o^apes iindti the NatiM Basscnpor Sliips Act 1R7G from 

Calcutta Mndi \« Ihunbw I\ai ichi Banpoon and other 
poits in British India to the Stiaits Settlements to tho 
piotectcd Nntue States idjominp the Straits Settlements 
in Viistialia and to ports m the Bed Soa Gulf of Vden 
01 I'd inn Gult ind ii tlio ] »st ('oist of Vfnea 

4 If th( pas enptrs or (ahuipa onp<r« upon an\ sucli \o\npo usooTfmor^cr 
IS snecifiid in the last preceding M<tion n* lalvcn ofT from tlie «hip^^®^”'*y 
carrMiip tlioni oi nu picl cd up at on from nu\ hoat nft or other otpowingm 
wise, it shill h« lawful if the port or pi ici to w)ju!v the\ are i oiueaed 

IS in aiiN of llir ^^av 1\ « (oloiunl possessions for the tio\«riuir ofiup 
such tolou\, or foi aiu pi r on autlnn/cd h\ him for the purpost, or, 
if in an^ foreign (ountn for Her Majisla’s Consiilai Ofilcor nl such 
port 01 plan thcKin to d< fruN ill ii in\ part of the expitiso'^ therchv 
incurred 

5 If an\ pi d,.ii m » ahm pa uiger of oin Mich p '' enger «hip ^ 

ns afore aid wiiliout am mglect <r default of his own, finds Ininself Coanli mty 
within an\ colonial m for(i,.n port <i plaie other tlnii that for which 

the shi)i was origii ill\ I r und f r at wliuh In or the ] migralit n Vi: nt it t*-* r'u'n 
or an^ public oHinr or din p r on on lii^ In half In* cmtracted that 
hi ■‘hnuld land it ‘hall le lawful for the lioatrnor of ‘he lolom, or 
for am per oi vutldi ll\li:if)r*l pnrpo«» or for lli r Maji t\’s 
(\iisijlnr Oflici 1 nt t! < ^ jpn j f rt fi pi in n« the nsr maa l>c to 
forward t) < pn* t^ir ir cal in j s ii^ir to his int« ndrd destination 


BxiJenscs iu- 
currccl under 
socfcions 4 
and 5 to bo 
a Cro’n-n 
debt 


^00 
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of Inn], to ioTty,eight hours of the arrival 

t such passenger or cabm-passenger, gives to the Governor or Consular 

U cei as the ease may be, a written undertaking to forward or carry 
on withm SIS weeks thereafter the passenger or cabin-passenger to his 
origmal destination, and unless the master acoordiagh^ forwards or 
carries him on within that period. 


6. (I) All expenses incurred under the last two preceding sections, 
01 ^eithei of them, by or by the autliority of a Governor or Consular 
Officer, or other person as tliereiii respectively mentioned, including 
the cost of maintaining the passengers and cabin-passengers until for- 
warded to their destination, and of all necessary bedding, provisions 
and stores, shall become a debt to Her Majesty and her successors from 
the owner, charterer and master of .the ship, and shall he recoverable 
from them, or from any one or more of thein, at the suit and for the 
use of Her Majesty, in like manner as in the case of other Crown debts. 


(2) A certificate in the form given in the schedule hereto annexed 
or as near thereto as the circumstances of the case will admit, purporting 
to be under the hand of any such Governor or Consular Officer (as the 
case may be), stating tlie total amount of the expenses, shall, in any 
suit or other proceeding for the recovery of the debt, be received in 
evidence without proof of the handwriting or of the official oharacier 
of the Governor or Oons.ular Officer, and shall be deemed sufficient 
evidence of_the amount of the expenses, and that the same were duly 
incurred; 

nor shall it be necessary to adduce on behalf of Her Majesty any 
other evidence in support of the claim, but judgment shall pass for 
the Orow'U, with costs of suit, unless the defendant specially pleads and 
duly proves that the certificate is false or fraudulent, ox specially pleads 
and duly proves anj’" facts shopping that the expenses were not duly 
incurred : 


Provided, nevertheless, that in no case shall any larger sum he 
recovered on account of the expenses than a sum equal to twice the 
total amount of passage-money received or due to and recoverable by 
or on account of the owner, charterer or master of the passenger-ship 
or any of them from or on account of the whole number of passengers 
and cabin-passengers who may have embarked in the skip; which total 
amount of passage-money shall he proved by the defendant if he will 
have the advantage of this limitation of the debt; but if auy such passen- 
o-ers are forwarded or conveyed to' their intended destination under the 
provisions of the last preceding section, they sliall not be entitled to the 
return of their passage-money, or to any compensation for loss of passage. 
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Sea Passengers, 

7. No policy of assurance effected in icspcct of any pa'^sagos or of jn^nnnee. 
any passage or compensation money by anj person by this Act made 
liable in the o^ents aforesaid to provide those passages or to pay that 
money, or in respect of any other risk under this Act, shall be deemed 
invalid by reason of the nature of the risk Or interest sought to be 
■covered by the policy of assurance. 


THE SCnEDTJLE 


I’oRM 01 Goveknoti’s ou Consui ’s Cmniicnt ot Emunpiture i> the 
CKSF OF r^ssrvorns siiirw RErKrn, nr. 


{Section 6 ) 


(a) *N II 1. If r‘'*^n 2 er« were 
retraod tlj*a forwnnletl, or if 
eic , not raj<j«lie>l, alter the eeitifimtc 
to »uit tho fftctti of (i c nht 

(fc) ^ — 2 (iniit woftU in hrseLcti 

wl en necMMr^. 


(cj — 3 S'fttc generally tlieiuture 

of tlio ii!*'»»'er ani nhcro it c>ccQrre.l 
Ent if the j'Kwwnsir* ^tro only left leLimi 
witno^t nn^ (Irfaiit (*' their own, »tate 
•tlie fuel a ronlitijrlT 


I hcrcht cortif\ that acting under, 
and m conformity ^ith, the provisions 
of the Indian Sea Pn«'enpcrs Act, IftSo, 
I bnve defrayed the t:cpen«ies incurred 
in rescuing, maintaining, supplying 
with Meces'>arv bedding, j)ro\i«ir>ns and 
store*! (o), and in fnrnniding to their 
do«(innfion 

pn'jvingcrs [including 
cabin-pa'^^ciigerc "ho were pro- 
ceeding from to In the 

pavongcr-’ship whicli t\a« 

"rocked at «:e i, etc. (c). 

And I further certify, for the pur 
po«o'; of the sixth «cctinn of the -aid 
Indian Sci that 

the total amount of Mich expenses 

, and that such ex- 
ptn<e\ ncro duly incurred hy mo under 
the «aid Act, 


Given under iny hand tlii« day of , IS . 

Gotemor of, cfc., (or, a^ the cafo tnav be 
//<••• Urttarimc ron/vf nf 
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the INDIAN TELEGRAPH ACT, 1885. 
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Provisions applicable to other rroperty. 
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ACT XIII or 1885.^ 


juiy JOCfO.J, 


An Act lo amend the law relating to Telegraphs in India. 

WBEMas it is expedient to mnend the hv relating to telegraphs to 
India; It IP liorcliy ciiacled as follows 


PAllT I. 


Short title, 
/ooal extent 
and com- 
mencement.. 


PRELTTtnNAUY. 

1. (/) lliis Aci may 1)e c-allod tl\c Indian Tolegrapii Act, 1885; 

[(2) It cxionds io ilio whole of Briiisli India, including the Sonthal 
Parganas and the Pargana of Spilt, and it applies also io— 

(a] all native Indian subjects of His I\rajesty in any place with-.- 

out and beyond British India, 

(b) all oilier British subjects within the territories of any Hative' 

State in India, and 


Bopcnl and 
pavings. 


(c) all servants of the King, whether British subjects or not, 
within the (erritories of any Kative State in India.j 

(d) It slinll c'onie into force on the first day of October 1885. ' 

2. The Indian Telegraph Act, 1S76, is hereby repealed. lol 

But all licenses granted and rules made under that Act or any Act 
thereby repealed, and now in force, shall, so far as they could be granted' 
or made under this Act, be deemed to have been respectively granted- 
and made hereunder. 


J^efinitions. 3. In Ihi.s Act, unless there is something repugnant in the subject 
or context, — 

(7) “ ielegrapli means an electric, galvanic or magnetic telegraph,, 
and includes ajDpliances and apparatus for •'’[making, transmitting or 


* For Statement of Objects and Reasons, sec Gazette of India, 1884, Pt. V, p. 
4S1: for Report of the Select Committee, see ibid, 1885, Pt. lY, p. 192; and for Pro- 
ceedings in Council, see ibid, 1834, Snpplement, pp. 1169 and 1296, and ibid, 1885,- 
Supplement, p. 1181. 

This Act was declared in force in Upper Burma (except the Shan States) by the' 
Upper Burma Laws Act, 1886 (20 of 1886), s. 6 (I), and is in force there under s. 4 
and the First Schedule to the Burma Laws_ Act, 18P8 (13 of 1898)_, Bur. Code, by 
which Act 20 of 1886 has been repealed; in the- .'jakan Hill District by s. 2 of 
Regulation 1 of 1916, Bur. Code; in the Sonthal Paeganas by the Sonthal Parganas 
Settlement Regulation (3 of 1872), s. 3, as amended by the Sonthal Parganas Justice 
and Laws Regulation, 1899 (3 of 1899), s. 3, B. & O. Code; in British Baluchistan,- 
see s. 3 and Schedule to the British B.aluchistan jaws Regulation, 1913 (2 of 1913), 
Bal Code; in the Angul District under s. 3 of the Angul Laws Regulation, 1913^ 
(3 of 1913), B. & O. Code; and in the Pargara of Manpur by the Manpur Laws- 
Regulation, 1926 (2 of 1926), s. 2 and the Scjednle. 

^This sub-section was substituted by s. 2 c r the Indian Telegraph (Amendment> 

Act. 1914 (7 of 1914). , , „ , . „ . 

These words were substituted for the V. ords “ transmitting or making by Sv- 

•3, ibid. 
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(Pflrt 7 — Prchminary Part 11 — Prvitlegc$ and Poxccrs of the 
Goiernment ) 


recemng] telegraphic, telephonic oi otlict communications bj mean*; of 
electricity, gahanism or magnetism 

(2) “ telegrapli officer ” means nnj person einploycil cither por- 
mancntl} or temporanij in connection with a teU gniph cstablisluil 
maintained or worked bj the Goaernment or by a person licensed under 
this Act 

(3) “ message *' means anj coTninunication sent bj telegraph, or 
giacn to a telegraph officer to be sent h\ telegraph or to bo deli\tred 

(7) “ telegraph line ” means i wire or wire> used for the purpo < 
of a telegraph, with anj casing, coating, tube or pipe enclosing tlu 
same, and anj appliances and appar »tus connected tliercw itli for tlio 
purpose of flying or insulating the same 

(5) “ post ” means a post pole, standard, «ta), strut or other nbo\i- 
giound contrnantc for carrying, suspending or supporting a telegraph 
hue 

(<?) “ toligraph authority ” meins the Dire* lor Gcncial of *[Po«ts 
und Telegraphs,] and includes m\ ofiiccr empowered h\ him to petfonu 
all or any of the functions of the telt graph authoriU under this Act 

(7) “ local authority ” means anj municipal committee, district 
hoard, hodj of port commissioners oi other authonU Icgalh entitled 
to, or entrusted h\ the Go\(m!mnt with, the control or nunngoment 
of an) munn ipal or local fund 


PARI II 


PuuixtGis SMI Pciv\in«> or tur GoMawirvi 


4 (7)’ AVithin Rntish India the Gosernor Gineral in Council shall 
hn\c the cxclusisc priMlcgc of establishing, maintaining ind word- 
ing telegraphs 

Proiidcd that the OoTcrnor Genera! in Council muv grant a license, 
on sucli conditions and in consideration of sucli pa\ments ns he thinhs 
fit, to an) por'ou to establish, maintain or work a telegraph within an) 
part of British India* 

’[Provided further that the Go\irnnr General in Council ma\, b\ 
rules made undir tins Act and published in the Gazette of India, 
permit, subject to such nstrmtic ns and conditions as be Hunks fit, 
the cstablishinent, maintenance and worling — 

(a) of wireless telegraphs on ships within Indian terrUonal 
miters, and 


' n wpfi *id 'titutwl fo- tl e word *' TeK'jrre; h' " t r It SoftJelnbsn 

roil OFice nntl Trlr^il h (\n<*ndnrnt) \ct lOlt (1* IPll) 

• FtKtjon 1 was rt*n« I (1) ord tFe reennd proriwi ard 

<0 were ndlMl to that hr » J of irlian TtV-rapli (AreadceM) tr* 

lOlt (7 til 1P1I1 


I xcliulro 

‘o 

rffjsrtQ* 
tclefrrafh*. 
and power 
to pTsnt 
I 
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Power lor 
Government 
to take 
possession of 
licensed tele- 
graphs and 
to order 
interception] 
of messa"es. 


Power to 
establish 
telegraph on 
land of 
Railway 
Company. 
"Power to 
ake rules 
r the con- 
ict of tele- 
aphs. 


Telegra-phs. [1885: Act XIII. 

{Part II. Privileges and Powers of the Government.) 

(h) of tel^Taphs otlier tkau wireless telegraplis witkin any part 
01 Britisk India, 

r. The Gojeraor General in Council may, by notification in the 
Gazette of India, delegate to the telegraph authority all or any of his 
powers under tke first proviso to suk-section {!). 

^ Tke exercise by tke telegrapk autkority of any power so delegated 
snail be subject to suck restrictions and conditions as tke Governor 
General in Council may, by tke notification, tkink fit to impose.] 

5. [1) On tke occurrence of any pnblic emergency, or in tke interest 
of tke public safety, tke Governor General in Council or a Local Gov- 
ernment, or any officer specially autkoriaed in this bekalf by tke Gov- 
ernor General in Council, maji — 

{a) take temporary possession of any telegrapk establisked, main- 
tained or worked by" any person licensed under tkis Act; 
or 

(6) order that any message or class of messages to or from any 
person or class of p'ersons or relating to any particular 
subject brought for transmission by, or transmitted or 
received by, any telegrapk, shall not be transmitted, or 
shall be intercepted or detained, or shall be disclosed to 
tbe Government or an officer ' thereof mentioned in the 
order. 


(3) If any doubt arises as to tke existence of a public emergency, or 
v.ketker any act done under sub-section (I) Avas in Lke interest of tke 
public safety, a certificate signed by a vSecretarji to tke Government of 
India or to tke Local Government shall be conclusive -proof on tke point. 


6. Any Railway Company, on being required so to do by tke Governor 
Generh.1 in Council, shall permit tke Government to establish and main- 
tain a telegrapk upon any part of tke land of tke Company, and shall 
give every reasonable facility for working tke same. 


7. (I) Tke Governor General in Council maj’", from time to time, 
by notification in tke Gazette of India, make rules^ consistent with tkis 
Act for tke conduct of all or any telegraphs establisked, maintained 
or worked by tke Government or by persons licensed under tkis Act. 

(3) Rules under tkis section may provide for all or any of tke follow- 
ing, among other matters, that is to say : — 

(u) tke rates at which, and the other conditions and restrictions 
subject to which, messages shall be transmitted; 


1 For the Indian Telegraph Rules, 1927, issued under this section sec Notifica- 
tion No. 4T, dated 21st December 1926, Gazette of India, 1926, Pt. I, p. 1404. 
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{Part 11. — Pnvtlcgci andPoxrcTs of the Government. Part 111 . — 
to flace Telegraph lanes and Posts.) 


(&) the precautions to he taken for presenting the improper inter- 
ception or disclosure of messages, 

(c) the period for srhicli, and the conditions subject to vrhich, 

telognjms and other documents bclongmg to, or being in 
. the custody of, telegrapli officers shall he preserved; and 

(d) the fees to be charged for searching foi telegrams or other 

documents in the custodj of anj telegraph oHiccr 
••(5) 'When making rules for the conduct of anj telegraph established, 
maintained or uoikcd In nin person licensed under this Act, the Gov- 
ernor General in Council maj , bj the lulcs, prescribe fines for nnj brcacli 
of the same : 

Provided that the fines no piescribcd shall not exceed the following 
limits, namelj : — 

(i) when the person licensed under this Act is punishable for 
the hrcich, one thousand rupec'», and in the case of a 
continuing hronoh a further tine of tuo hundred rupee** 
for ever} daj after the first during the whole or any part 
of nhich the broach continues; 

(uj when a son ant of tbo person so licensed, or nnj olhci pcrf«on, 
IS punishable foi the breach, one-fourth of the amounts 
specified in clause (i) 

8. The Govtinor General in Council nmj, nt anj lime, revoke nn\ 
license granted under section 4, on the brearh of any of tlie conditions 
therciu contained, or in default of pajinent of anv consideration paj- 


IVrerAUon 
of liorn»*» 


nblo thereunder 

0. The Secrctarj of State for India in Council slinll not he ro'pon- Govrrnmmt 
sihle for anj loss oi damage which maj occur in couvoquciito of nnv 
telegraph olfitor failing in his dut\ with rosptet to the receipt, trans- ortUm*?*' 
mission or dcUverv of any message; and no such ofiicer shall bo rcspoii- 
Bihle for any such lo‘*s or damage unless he <ausos the same negligently, 
nmlu miislv or fraudulentlv 


PAUT in. 


Pft\\n*s TO n vcF Trnon.\nii Livrs xsn Posts. 

10. The telegraph authority nmj, from time to time, place and ivwtr 
maintain a telegraph lino under, over, along or across, nnd posts in or i^h2ijto 
upon, anv imiiuivi.ihle properly : pU»*nd 

Provided that — " 

(o) the telegraph authority ahall not oiercise the pc»v\er< confemMl 
by this peelion except for the purj>o«es of a telegioph estab- 
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{Part in.— -Powers to place Telegraph Lines and Posts.) 


listed or iiiaintained by tbe Grovernment, or to be so estab- 
lished or maintained ; 

(h) the Government shall not acquire any right other than that 
of user only in the property under, over, along, across, 
in or upon which the telegraph authority places any tele- 
graph line or post ; and, 

(c) except as hereinafter provided, the telegraph authority shall 

not exercise those powers in respect of any property vested 
in or under the control or management of any local 
authority, without the permission of that authority; and 

(d) in the exercise of the powers conferred by this section, the 

telegraph authority shall do as little damage as possible, 
and, when it has exercised those powers in respect of any 
property other than that referred to in clause (c), shall 
pay full compensation to all persons interested for any 
damage sustained by them by reason of the exercise of 
those powers. 


Power to 
enter on pro- 
perty in order 
to repair or 
remove tele- 
graph lines 
or posts. 


Power for 
‘local author- 
ity to give 
permission 
tmder sec- 
tion 10, 
clause (o), 
subject to 
conditions 


11. The telegraph authority may, at any time, for the purpose of 
examining, repairing, altering or removing any telegraph line or post, 
enter on the property under, over, along, across, in or upon which the line 
or post has been placed. 

Provisions applicable to Property vested in or under the Control or 
Management of Local' Authorities. 

12. An y permission given by a local authority under section 10, 
danse (c), may be given subject to such reasonable conditions as tliafc 
authority thinks fit to impose, as to the payment of any expenses to 
which the authority will necessarily be put in consequence of the exercise 
of the powers conferred by that section, or as to the time or mode of 
execution of any work, or as to any other thing connected with or 
relative to any work undertaken by tbe telegraph anthoxity vinder those 
powers. 


Power for IS. When, under the foregoing provisions of this Act, a telegraph 

local author- post has been placed by the telegraph authority under, over, 

along, across, in or upon any property vested in or under the consol 
alfceratiem of management of a local authority, and the local authority, having 
liue^or^st. regard to circumstances which have arisen since the telegraph line or 
post was so placed, considers it expedient that it should be removed or 
that its position should he altered, the local authority may require the 
telegraph authority to remove it or alter its position, as the case may 

Power to 14. The telegraph authority-’ may, for the purpose of exercising the 

.aJterposition conferred upon it by this Act in respect of any property vested 
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ICO 


in or under the control or mamgemenl of n local nutliontj'» alter the wat^rpipe* 
position thereunder on anj pipe (not being n mam) for the supply of 
gas or iratcr, or of anj dram (not being a main dram) 

Provided that — 


(а) v.hen the telegraph authority desires to alter the position of 

anj such pipe or dram, it «diall give rcnsouahlc notice of 
its intention to do «o, specif) mg the time at vrhich it 
•vnll Login to do «q, to tho local nuthontj, and, vrlieu the 
pipe or drain is not under the control of the local nuthoriU 
to tho person under who*^ contiol the pipe oi dram is, 

(б) a local authoritj or person reLcning notice under clau«o (a) 

inaa send n person to superintend the work, and the telo- 
gi iph authorit\ <!haU tvecule the work to the rca'5(tmihli 
satisfaction of the person «o sent 


15 (1) If ana dispute oi ises helwcen tho telegraph authonta and 
a local authority in coii'-oqueuce of the local authontj refusing 
permission lehrnd to in ‘■ution 10 <lan«c (o) «»r pTe«cribing ana con- »uibom\ 
dition nndei section 12, oi in cm'-tqiuncc of tin tchgraph f^tithonts 
omitting to oomph with a ie(,m'ition in »U muKi section H or other* 
a\iso in Tcspn t of the <.\orci«e of tin powers conftmd ba this \ct it 
shall bo dotirmincd hj such onicci ns tin 1 otal Goacinment ma\ appoint 
cither guiitralh or specialh in this behalf 

(2) An appeal from the determination of thomnicpr so appointed 
aliall lie to the T,oc>l GoNornment and the older of the Local Goaoni- 
incnt shall he final 


opphr ihlr to «»/Aer Proptrty 

16 (1) If tlu ixcrcise of the power" mentioned m stilion 10 in 
respect of propirt\ riftrrcd to m clause (cf) of that section is resisted 
or obstructed, the District llngistratc inaa, in his discretion order 
that the telegraph aiithonla shall be permitted to txrreiep them 

(2) If, after the m iking of ui order under sub seetion (/), an) person 
resists the exini«e of those power- or, basing control over the properlv, 
does not gise nil facilities for their Iwihg exercised, he shall bo deemed 
•'W to hoM lommitted an ofTciKc under -ectmu l*tS of the Indian IVnal 
Code 


i xrm*** 
of ro»rr* 

Lv 
1 , 

ard dwptes 
$1 to eoCTpea 
latScin la 
of fTtv 
pttytihfr 
tl *n tbiS 
of « !o^l 
tclb'rfily 


()) If nin dispute nn*e< n nc« rninir Ihi sutlnuncv of the 
compuisation to Ive paid niulei: Mctmu 10, clause (if), U phnll, on 
application for that pnr|>o«e hy either of the disputing parties to tho 
District ludgi within who«e jurisdiction the properU i«i situate, bo 
dclornuned b\ lum 
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. If any dispute arises as to tiie persona entitled to' receive com- 

proportions in which tlie persons interested are 
en 3tled to share m it, the telegraph authority may pay into the Court 
o the district Judge such amount as he deems sufficient, or, where 
** ^sputing parties have in writing admitted the amount tendered 
io he sufficient or the amount has been determined under sub-section (3), 
iliai amount; and the District Judge, after giving notice to the parties 
and hearing such of them as desire to be heard, shall determine-the 
persons entitled to receive the compensation or, as the case may he, 
Ihe proportions in which the persons interested are entitled to share 
in it. 


(d) Every determination of a dispute by a District Judge under 
sub-section (3) or suh-section {4) shall be final : 

Provided that nothing in this sub-section shall affect the right of 
any person to recover hy suit the whole or any pari of any compensation 
paid by the telegraph authority from the person who has received the 
same. . 


Bomoval or 
alteration of 
telegraph 
lino or posfc| 
oa propoTty 
other than 
that of a 
focal author- 
ftyt 


17. (I) 'When, under the foregoing provisions of this Act, a tele- 
graph line or post has been placed by the telegraph authority under, 
over, along, across, in or upon any property, not being property vested in 
or under the control or management of a local anthority, and any person 
entitled to do so desires to deal with that property in such a manner 
as to render it necessary or convenient that the telegraph line or post 
should be removed to another part thereof or to a higher or lower level 
or altered in form, he may require the telegraph authmity to remove 
or alter the line or post accordingly: 

Provided that, if compensation has been paid under section 10, 
clause (<£), he shall, when making the requisition, tender to the tele- 
graph authority the amount requisite to defray the expense of the 
removal or alteration, or half of the amount paid as compensation, 

whichever may be the smaller sum. 

(2) Tf the telegraph authority omits to comply with the requisition, 
the person making it may apply to the District Magistrate within whose 
jurisdiction the property is situate to order the removal or alteration. 

(3) A District Magistrate receiving an application under suh-section 
(2) may, in his discretion, reject the same or make an order absolutely 
or subject to conditions, for the removal of the telegraph line or post 
to any other part of the property or to a higher oi’ lower level, or for 
the alteration of its form; and the order so made shall be final. 


Removal of 
trees inter- 
rupting tele- 


Provisions applicahle to all Property. 

18. (/) If any tree standing or lying near a telegraph line inter- 
rupts, or is likely to interrupt, telegraphic communication, a Magistrate 
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of the first or fcecoud class may, on the application of the lolegraph prei>hlocriff* 
authority, cause the tree to be removed or dealt with in such other 
as he deems fit. 

(2) "When disposinp of an application under sub-«ection {!), the 
ilagistrate shall, in the case of any tree in existence before the tele, 
graph line was placed, award to the persons interested in the tree 
such compensation as ho thinks reasonable, and the award shall be final 

19. Every telegraph line or post placed before the passing of thi-* 

Act under, over, along, across, in or upon any property, for the purposes 
of a telegraph ostahlishcd or maintained by the Qoveniiuent, shall be beforr tic 
deemed to have been placed in exercise of the powers conferred by. 
and after obsci^’anco of all the requirements of, this Act. 

'[19A. {1) Any person desiring to deal in the legal exercise of a iviron cxcr- 
right with any property in such a manner as is likely to cause damage t 

to a tftlegrapli lino or post which has been duly placed in accordance 
with the provisions of this Act, or to interrupt or interfere with tele- fp7jfre°i,th 
graphic communication, shall give not less than one month's notice 
in writing of the intended exercise of sucli right to the telegraph uq, to gire 
authority, or to any telegraph officer whom the telegraph authority may eoticr. 
empower in this behalf. 

(2) If any such person without having complied with tho provi- 
sions of sub‘Scclion (7) deals with any properly in such a manner as is 
likely to cause damage to any telegraph line or post, or to interrupt 
or interfere with telegraphic communication, a Sfngistrato of tho first 
or second class may, on the application of the telegraph authority, 
order such person to abstain from dealing with such property in such 
manner for a period not exceeding one month frmn tho date of hi' 
order and fortliwith to take such action with regard In sucli property 
as may be in tlie opinion o£ the itagislrate neces^aiy to remedy or 
prevent such damage, interruption or interference during such period. 

(.?) A person dealing with any property in the nianiuT referred to 
in sub-sectiou {1) with the homi fulc intention of averting imminent 
danger of personal injury to him««‘lf or any other human lieing shall 
be deemed to have complied with (hi* provisions of the said sul>.«ectioii 
if he gives such notice of the intended exen-i'e of the right as 
in the circnm.stances po^silde, or nijcri* no suidi prrvltms notice i-an 
be given witliout incurring the imminent d.anger relerred to above, if 
he fortbuilii gives notice of the actual escirive of sueli riglil to the 
aulliority or oflicer •*peeified in tlie '••aid sub-eertion.] 

*[10B. The Govonior General in Council may. by notification in the t‘v»frto 
Giuette of India, confer upen any liten*ei* under .■‘eclion *1, in respect 

* Fcotfor.s la.V trntl IfB wvro irwrtM lir *. 5 cf th,» Tndi.in Tr!t*^ran}« 

Krn\) .\ct. lOU (T-of 191 th 
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of ilic extent of liis license and snliject to any conditions and restrictions 
which the Govevnov General in Council may think fit to impose and 
to the provisions oi this Part, all or an}* of the powers which the 
ie]e->ra]>h anihority possesses under tliis Part with regard to a telegraph 
esiahJished or maintained hy the Govei-nment or to he so established 
or nuiintained ; 

Provided that the notice prescidhed in section 19A shall always 
be given to tlic tclegrapli anthoritv or ollicer empowered to receive notice 
under section 19A (I).] 


- PART IV. 

PENALTIES. 

^[20. (I) If any person establishes, maintains or, works a telegraph 
within British India in contravention of the provisions of section 4 or 
otherwise than as permitted by rules made under that section, he shall 
be punished, if the telegraph is a wireless telegraph, with imprison- 
ment which may extend to iliree years, or with fine, or with both, and, 
in any other ease, with a fine which may extend to one thousand rupees. 

(2) J^otwithstanding anything contained in the Code of Criminal y 
Procedure, 1898, offences under this section in respect of a wireless 
telegraph shall, for the purposes of the said Code, he bailable and non- 
cognixable. 

(d) Wiien any person is convicted of an offence punishable under 
this section, the Court before which he is convicted may direct that the 
telegraph in respect of which the offence has been committed, or any 
part of such telegraph, he forfeited to His Majesty.] 

‘[20A. If the holder of a license granted under section 4 contra- 
venes any condition contained in his license, he shall be punished with 
fine which ma}’’ extend to one thousand rupees, and with a further fi.ne 
which may extend to five hundred rupees for ever}'- week during which 
the breach of, the** condition continues.] 

21. If any person, laiowing or having reason to believe that a tele- 
graph has been established or is maintained or worked, in contravention 
of this Act, transmits or receives any message by such telegraph, or 
performs any service incidental thereto, or delivers any message for 
transmission hy such telegraph, or accepts delivery of any message sent 
thereby, he shall he punished with fine which may extend to fifty rupees. 

22. If a Railway Company or an officer of a Railway Company neg- 
lects or refuses to comply with the provisions of sectio n 6, it or he shal l 

' This section was substituted by s. 6 of the Indian Telegraph (Amendment) 

Act, 1914 (7 of 1914). . . , ^ 

“ This section was inserted by s. 7, thid. 
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be punished -uith fine A\hich extend to one tliou "ind rupee': forgrapbaon 
^TciT daj during irbicli the neglect or refu al continues railwaj i»od 

23 If fxn\ person — Intrusion 

into signal 

(а) Viithout permission of competent '\«tnoTit\, enteis the signal- toom vm 

room of a telegraph office of the Goatrnintnt or of n 
person licensed undei this Act or off coot 

(б) enters a fenced enclosure round such a telegraph office in 

contraNention of an\ rule- oi notice not to do so, or 
(c) refuses to cjuit such room or enclosure on being requested to 
do *iO b\ an\ officer or servant emploied therein, or 
((Z) Milfull-N ohstructs or impedes am such officer or senunt in 
the peiformance of his dut\ 

he shall ho punished with fine nhich maj extend to fi\e hundred rupees 


24 If ina peison docs an\ of the letx luontiontd in section 2J Uniawlulir 
With the intention of unlai\fulh learning the «onUnts cf nna mescage 
or of committing ana offence pumshtthit under this Vet he maa 
addition to tho fine with avluch he is punishable under •‘oction 23) bo®"***^ 
punished aaith impnsoinncut for a term aahich moa extend to one a car 


25 If ana per on, intending — 

(rt) to prevent oi obstiuct the trinsmi«sion 
ine» age, or 

(l>) to inlcrcept or to ncqunint himself aaith the contents of nn\ 


int'Tjt ontUy 
d»m»eing or 

dthaira of ana ump^-na^ 
with t«'!6 
gnptii 


message or 

(c) to commit mischief, 


danngt s roinoac'* tampers with oi t nichc'* ana balttn mnchinera 
telegraph line, post or other thing whntcacr, being part of or u«ed jn 
or about ana telegraph or lu the wording tbertof 

ho shall be punished witli imprisonment for a term aahich maa 
extind to three aeirs, or aaith fine or aaith bo*h 


*[25A If, in ana cn«e not proaulcd for ba ‘cctioii 2 j ana person j^j^orv toe? 
deals aaith ana prop> rta and therein aailfiilla nr iu,.liLeutIa d image*! 
ana teligraph line or j o«( dula placed on Mirh prtpirta in arcordanre prtpa, j a*«cf 
aaith the pro\i‘:son‘> of this Vtt h< shall b linlle t«* paa the telegraph!^ 
nulhorila furh expc n‘» s fif jiia) ns maa le ineurred in mnhing pool 
such damngt, and shall al o jf thi telr,.raphie eomnunieatma is ba 
traaon of the danngo sn ean« d intrrriiptt d 1 pnaislftlh with n, fine 
which nun extend to one lho«*and nipie- 

' T1 Mvlmn WAS i !v » nf tl» If Ian tr'^-tdre il \rt 

lOU r cf IPU) 
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Provided tliat tke provisions of tliis section sliall not applj 
sucli damage or interruption is caused hj a person dealing witk any 
property in the legal exercise of a rigkt if lie lias complied with the- 
provisions of section 19 A (f).] 

telegraph officer, or any person, not being a telegraph 
officer but having official duties connected with any office which is used 
as a telegraph office^ — 

(а) wilfully secretes, makes away with or alters any message which- 

lie has received for transmission or delivery; or 

(б) wilfully and otherwise than in obedience to an order of the- 

Governor General in Council or of a Local Government, 
or of an officer specially authorized by the Governor Gene- 
ral in Council to make the order, omits to transmit, or 
.intercepts or detains, any message or any part thereof, or 
otherwise than in pursuance of his official duty or in obe- 
dience to the direction of a competent Court, discloses the 
contents or any part of the contents of any message, to- 
any person not entitled to receive the same, or 

(d) divulges the purport of any telegraphic signal to any person 
not entitled to become acquainted with the same, 

he shall be punished with imprisonment for a term which may extend' ■ 
to three years, or with fine, or with both. 

27. If any telegraph officer transmits by telegraph any message on 
which the charge prescribed by the Government, or by a person licensed- 
under this Act, as the case may be, has not been paid, intending thereby 
to defraud the Government or that person, he shall he punished witli- 
imprisonment for a term which may extend to three years, or with fine, 
or with both. 

28. If any telegraph officer, or any j^^rson not being a telegraph 
officer but having official duties connected with any office which is used 
as a telegraph office, is guilty of any act of drunkenness, carelessness or 
other misconduct -whereby the correct transmission or the delivery of 
any message is impeded or delayed, or if any telegraph officer loiers or 
delays in the transmission or delivery of any message, he shall be 
punished with imprisonment for a term which may extend to three 
months, or with fine which may extend to one hundred rupees, or with 
both. 

29. If any person transmits or causes to be transmitted by telegraph 
a message which he knows to be false or fabricated, he shall be punished 
with imprisonment for a term which may extend to three yeais, or with- 
fine, or with both. 
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’^[29A If person, without <lue \uthoiih, — reoAjtj- 

(«) jnal cs 01 iS'-\ie» anj <Iociiinent of a ii iture rtasomblj calculat- 
ed to cau'Je it to be lnlie\cd tint tlie document bas 'been 
issued by, or under tbo mtbontj of, the Director General 
of -[Posts and Telegraphs] or 

{h) mal es on any document ana marl m imitation of, or simi- 
lar to, or puiporting to be, ana stamp or mark of any 
telegraph ofiico under the Director General of ^[Posls 
and Telegraphs], or \ mark of a nature reasonably cal- 
culated to cause it to be b^lieacd that the document so 
marl ed bas been issued bj or under the aiithonta of, tbt 
Director General of *[Post8 and Telegraphs], 
he shall be punished aMth fine which mij extend to fifta rupees ] 

80. If anj person fnudulcntlj letains oi nilfullj secretes, make^ 
away nith or detains a message which ought to ba^e been dclnered townie* 
some other person, or, being required b\ a telegraph officer to deliver 
up auj such message, neglects oi rcfu^c» to do so be ‘^hall be punished 
with imprisonment for a term which maj evtend to two jears, or with 
fine, or with hotli 

31, A telegraph officer shall be deemed a public servant within the UriUry 
meaning of sections ICl, 102, 1C3, 1C4 and IGD of the Indian Penal 
Code, and in the definition of legal remuneration contained in Oio 
said section ICl, the word “Government'* shall, for the purposes of 
this Act, he deemed to include a person licensed under this Act 

32 "Whoever nttciupts to commit inj ofiente. punishable under this 
Act shall be punished with the puni'^limcnt horem provided for the commit 


pua ^ 


Si ril>Mj NT VI 1*1 OV ISKINS 

33. (J) Whenever it appear, to the loial Governnunt that unv act poorer to 
causing or likclv to evuse wrongful damngi to niiv tcligraph jv cmptiy »<WI 
reptatcdlv and main lou^lv loimniittdin anv pint, and that the empUn- 
ment of an ndilitioiiil juilice font in tint plaie i< thenbv n nclered **^'^ *^** 
mensarj, the iKical Government mav send Muh additional pnliee forcet<*r-rl^j,*j» 
ns jt thinks fit to tin pi ire, and enipluv the Mine tin rein *.0 long ns, m 
the opinion of that Govrniment, the mrv-'.itv of doing m> fontiniie<! 

‘Tint fcclion wa5 tr » o <>1 tie In ban Trlr^.rnnb ( Vtirndn •'••i) Act. • 

lOUCoflOU) ’ 

* Tl jrord* were for tl «• word Tr’^eroj h» " 1 t • 2 ft tt-,. Ir ’nn 

rrvtt O'^ce and (AaxnJmrnI) \e*, cf 
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XV of 1882. 
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{2) The iHliabiiqiiis of the place shall be charged with the cost of 
the additional police-force, and the District Magistrate shall, subject 
to the orders of the Local Government, assess the proportion in which 
the cost shall be paid by the inhabitants according to his judgment of 
their respecTive means. 

(J) All moneys payable under sub-section . (5) shall be recoverabie- 
either txnder the warrant of a Magistrate bj' distress and sale of the move- 
able property of the defaulter Avithin the local limits of his jurisdiction,- 
or by sxiit in any competent Coui’t. 

[‘I) The Local Government ma_y, by order in Avriting, define the 
limits of any place for the purposes of this section. 

’[34:. (7) This Act, in its application to the Presidency-towns, shall Appli< 
be read as if for the Avords “District Magistrate” in section 16, sub- 
section (1), and section 17, sub-sections (2) and {3), for the words and R 
“ ^Magistrate of the first or second class ” in section 18, sub-section (I) 
“[and section 19A. SAib-.sodion (2)] and for the word “Magistrate” im 
section IS, sub-section (^), there had been enacted the words “Commis- 
sioner of Police.” and for the words “ District Judge,” in section 16, 
sub-sectioms (,?), (7) and (-5), the AA'ords “Chief Judge of the Court of 
Small Causes ”. 

(2) Section 16, in its application to the town of Hangoon, shall he 
read as if for the Avovds “ District Judge,” wherever they occur in that 
section, there had been enacted the AA’ords “ Jndge of the Court of Small 
Causes ”. 

(3) The fee in respect of an application to the Chief Judge of a 
Presidency Court of Small Catises xinder suh-section (3) of section 16 
shall be the same as would he payable under the Court-fees Act, 18T0.. 
in respect of such au application to a District Jndge beyond the limits 
of a Presidency-loAA’n. and fees for summonses and other processes in 
proceedings before the Chief Judge under sub-section (3) or sub-section 
{4) of that section shall be payable according to the scale set forth im 
the fourth schedule to the Presideucy Small Cause Courts Act, 1882.] 


THE LAND ACQUISITION (MINES) ACT, 1885. 


CONTENTS. 


Sections. 

1. Short title, commencement and local’ extent. 

bCTllTTTdian Telegraphs (Presidency-towns) Act, 1888^ 

' These words were inserted by s. 10 of the Indian Telegraph (Amendment) 
Act, 1914 (7 of 1914). 
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2 SaMng for mineral rights of the Go^ermnent 

3 Decluntjon that mines are not needed 

4 Notice to he given before working niine» hiug under land 
1 Power to prevent or restric*. working 
0 ilode of (ielerminiag p r ins interested and amount of com* 

peusation 

7 If Local Government does not ofker to pi\ compensation, miijes 

maj be worked in a proper manner 

8 Mining communication'' 

9 Local Government to pa-v compensation foi injurj done to mints, 

10 and also foi injury arising from any airway or other work 

11 Power to officer of Local Go\emmcnt to enter and inspect the 

working of mines 

12 Penalt\ for refusal to ailon inspection 

13 If mines worked contran to pio\iMon& of tins Act, Local Gov- 

ernment mav require means to bt adopted for safety of land 
acquired 

14 Construction of Act ulieu Inid icquirtd has keen transferred to 

a local authorit\ ir Compam 

10 Ponding cases 

10 Definition of local autliont) and Compaiu 
17 This Vet to ho read n ith Land Vcqmsition Vet, 1870 


ACT No Will OT * - 

llGth October 2S^j ] 

An Act to provide for ca«!es iii a\lncli Mines or Minerals arc situ- 
ate under land winch it is desired to acquire under the Land 
Acquisition Act, 1870 ’ 

VNiiiRLis it is expedient to jiroMdt for ca«o> in which mines jr 
minerals are situate under liml i\hich u is desired to acquire under 
the Land Acquisition Act, ISTO", It j« hertbj enacted as follows — 

1, (7) This Art ma^ be called the Land Vcquisitiou (Minos) Act, 
ISSo , and 

* lor tl 0 Rtntoincnt o{ Oljccts and 11 -isms *te Oarrltt of India, 18S5, Pi V, 

p It'», for llijort of the lx.l Coitt / r i* f |*t l\ | St 1 and for 

l’rpc«'<Hluipi »n C iinnl trf iN/ Siipji i ri t n »i I I an 1 th / 1 itra 
Siipj I neut «HtM Hth Mnrch !'•'“» j ll 

This Art 1 n di'clarrd in force in tie *^ntl U Tarjinnat hr the S<,nthill 
VftrKnnn ‘vttlotnent i (III of l^»dl « T bi nine Ir tie Knilal 

pRrKJins* Jiistifc nr 1 T Ilc^nlnttm l®aa tm of l«^»l * a II A 0 Ci>!e tlj> 
\nf:ul fff tl» cvlulc n tie \i{u»l I Itc'.nd'ilion Pn ft <^1 ipi3) 

II it O Code 

* Sf< now tl e J an I Vca'ii'ition \rt, 1*^1 (1 of 1*'*0 


Fhort I tl" 

cotnner^ 
reat aad 
loctlettfsi 
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[2) It shall come into force ai once. 

(5) It extends iii the first instance to the territories administered by 
tJie Governor of Madras in Conneii and the Lieutenant-Governor of 
Bengal; blit any other Local Govorninent may, from time to time, by 
notification in the oflicial Gazette, extend this Act to the whole or any 
specified part of the territories under its administration. 

iCi. Lxcept us expressly provided by this Act, nothing in this Act 
sliall altect the right of tlie Government to any mines or minerals. 


3. [1) When (he Local Government makes a declaration under sec- 
tion G of the Land Acquisition Act, 1870,^ that land is needed for aX 
public purpose or for a Company, it may, if it thinlcs fit, insert in the 
declaration a statement that the mines of coal, iron-stone, slate or other 
minerals lying under the land or any particular portion of the land, 
except onl}' such purls of the mines or minerals as it may be necessary 
to dig or .carry away or use in the construction of the work for the 
purpose of which the land is being acquired, are not needed. 

[2) AVhen a statement as aforesaid has not been inserted in the 
declaration made in respect of any land under section 6 of the Land 
Acquisition Act, 1870,^ and the Collector is of opinion that the provisions X( 
of this Act ought to be ap2)lied to the land, he may abstain from tender- 
ing compensation under section 11” of the said Land Acquisition Act 
in respect of the' mines, and may — 

(a) when he makes an award under section 14- of that Act, insert 

such a statement in his award; 

(b) when he makes a reference to the Cour't under section 15^ of 

that Act, insert such a statement in his reference; or 

(c) when he takes possession of the land under section 17^ of that 

Act, publish such a statement in such manner as the 

® [Local Government] may, from time to time, prescribe. 

[3) If any such statement is inserted in the declaration, award or 
reference, or published as aforesaid, the mines of coal, iron-stone, slate 
or other minerals under the land or portion of the land specified in the 
statement, except as aforesaid, shall not vest in the Government when 
the land so vests under the said Act. 


•4. If the jierson for the time being immediately entitled to work 
or get any mines or minerals lying under any land so acquired is desirous 
of working or getting the same, he shall give the Local Government 


1 See now s. 6 of the Land Acquisition Act, 1894 (1 of 1894). 

® See now s. 11, ihid. 

^ See now s. 19, ihid. 

* See now s. 17, ihid. . ^ i >’ 

^ These words were substituted for the words Governor Qenernl in L>oun 
s. 2 and Sch. I of the Devolution Act, 1920 (38 of 1920). 
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notice in writing of liis intention *>0 to do dii*. before the coin- 

mencement of \\orling 

5 (1) At finj time oi tunes ifttr the receipt of i notice under the Tower to 
lost foregoing '•ection end nhellier before or after tlu expiration of 
said period of six.t\ dna, the laical GoTcrninent inn% cause the mines working 
or minerals to he inspected In a person appointed In it foi the purpose, 
and 

(2) If it appears to the liocal Qoierunicnt that the working or get- 
ting of the mines or luinerols, or anj part thereof, is likeU to cause 
damage to the surface of the land or anx worls then on the Local Gov- 
ernment max publish ® • a decliration of its xxillingnoss, 

either — 

(n) to pax compensation for the mines or minerals still unworked 
or ungotten or that part thereof, to all persons liaxing an 
interest in the same or 

(6) to pax compensation to all such perxons m consideration of 
those mines or minerals, or that part tlicroof being worked 
or gotten in such manner and subject to such restrictions 
as the liOtal Ooxernment nmj in its declaration specifj 

(5) If the declaration mentioned m case (o) is made, then those mines 
or minerals or that part thereof, shall not there ifter he xxorked or gotten 
by anj person 

{4) If the declaration mentioned in case (6) is made, then those mines 
or minerals, or that part thereof, shall not thereafter ho worked or gotten 
by any person save in the manner and subject to the restrictions specified 
b\ the Local Goxirnment 

*[(5) Lxorx decliration made under tins section shall he published in 
such manner as the Local Government max direct ] 

6. heu the xiorking or getting of anx mines or minerals has been Mod® of 
pn vented or restricted under section 5 the persons interested in those**®* rtnlmc;: 
mines or ininenls and the amounts of conipensition pax able to tlu n 
rtspcctixclx shall subject to all ncce snrx niodific itions, be ascertained *”* ^'’'^**^ 
in the manner proxuhd bx the Land Atipiisition Act, 1*570,* for a^ccr- 
taming the perhons inten ^tell in the land to be ntquired under that \cl, 

and tbc amounts of tompduation paxable to them, n<pcctixel\. 

7. (7) If befor« tin ivpirition of the said s^xtj daxs ibo I/Ocal Gox- lfLcK*lCot. 
iruuient does not pul hsh i dtclantion as provided in s ttinn 6, tlie *^'^^^* ***** 
owner, h'se< or otcupier of tlu mines max, unlc s and until such a 

' — ■ I ' - . -n il . — ,—1 ..11 r-frurt 

‘7 he wonlt *‘u« s trh miiner ax the Corerno*- Cereral in Councit may, frota 
Itu c to li 1 • dius o jtlc-1 ! \ * . SJ 1 ‘vli 1 o» tl - 1> TotJtio i let 

( I' 1 f two) 

* T1 )« s tl^-irclin I Wat n t If t I > * 2 onil Scli I »f 

» '-tt now t’o I 31 1 \c ti ■» \f* l*-a| (1 of |S2n 
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may bo work- declaration is siibseqiieii^ made, ivoi’k tlie mines or any part thereof in 

^iocossary for the beneficial working thereof, and 
' uccording to the usual maimer of working such mines in the local area 
where the same are situate, 

[2) if any damage or obstruction is caused to the surface of the land 
or any works thereon by improper working of the mines, the owner, 
lessee or occupier of the mines shall at once, at his own expense, repair 
the damage or remove the obstruction, as the case may requii’e. 

(^) If the repair or removal is not at once ejected, or, if the Local 
Government so thinks fit, without waiting for the same to be elected by 
the owner, lessee or occupier, the Local Government may execute the same 
and recover from the owner, lessee or occupier the expense occasioned 
thereby. 


Mining com- 8. If the ivorkiug of any mines is prevented or restricted imder sec- 
munications. 5 ^ respective owners, lessees and occupiers of the mines, if their 
mines extend so as to lie on both sides of the mines the working of which 
is prevented or restricted, may cut and make such and so many airways, 
headways, gateways or water-levels through the mines, measures or 
strata, the working whereof is prevented or restricted, as may be requi- 
site to enable them to ventilate, drain and work their said mines; but 
no such airway, headway, gateway or water-level shall be of greater 
dimensions or section than may be prescribed by the ^ [Local Govern- 
ment] in this behalf, and, where no dimensions are so prescribed, not 
greater than eight feet wide and eight feet high, nor shall the same be 
cut or made upon any part of the surface or works, or so as to injure the 
same, or to interfere with the use thereof. 


Local Gov- 
ernment to 
payjTcompen- 
sation for 
injury done 
to|mines ; 


9. The Local Government shall, from time to time, pay to the owner, 
lessee or occupier of any such mines extending so as to lie on both sides 
of the mines, the working of which is prevented or restricted, all such 
additional expenses and losses as may be incurred by him by reason of 
the severance of the lands lying over those mines or of the continuous 
working of those mines being interrupted as aforesaid, or by reason of 
tbe same being worked in such manner and under such restrictions as 
hot to prejudice or injure the surface or works, and for any minerals 
not acquired by the Local Government which cannot be obtained by 
reason of the action taken under the f oregoing sections ; and if any dis- 
pute or question arises between the Local Government and the owner, 
lessee or occupier as aforesaid, touching the amount of those losses or 
expenses, the same shall he settled as nearly as may be in the manner 


^ These words substituted for the words “ Governor General in Council by s, 2 
and Sch. I of the Devolution Act, 1920 i38 of 1920). 
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proMdcd for tlie settlement of (iiititions touching the amount of compen- 
sation payable under the Land Acc^msition Act, 18T0 * 

10. If anj loss or damage is sustained bj the owner or occupier of Mid*Lolor 
the lands Ijing o\er any such mines, the working whereof has been so 
pre\ented or restricted as aforesaid (and not being the owTier, lessee or 
occupier of those mines), bj reason of the making of anj such airwaj or 
othei works as aforesaid, which or any hi e work it would not liawo been 
necessary to make but for the working of the mines liaMng been so pre- 
vented or restricted as aforesaid, the I^ocal Government shall pay full 
compensation to that owner or occupier of the surface lands for the 1os» 
or damage so sustained by him 

11 Tor better ascertaining whether any mines Ijmg under land power to 
acquired in accordance with the jiroMsions of tins Act are being wrorked, 

or baa c been w orked, or are likely to be w orl ed so as to damage the land aeoi to enter 
■or the works thctcon, an officer appointed for this purpose by the Ijocal 
Goiernracut may, after gnmg twenty-four hour^’ notice m writing, of n3aes 
«nter into and return from am such mines or the works connected there- 
with , and for that purpose tlic officer so appointed may mal o use of any 
apparatus or niacluncry belonging to the owner, lessee or occupier of 
the mines, and use all necessary moans for discovering the distance from 
any part of the land acquired to the parts of the mines which have been, 
are being or are about to be worked 

12 If any owner, lessee or occupier of any such mines or works re-Pcafcltf for 
fuses to allow any officer appointed by the Local Goicmminl for 

purpose to cuter into and inspect any such imue» or works m manner tlea. 
aforisaid, ho shall be puni'-lud with fine winch may extend to two him- 
xhtd rupees 

13 If it appcir-> that ana Midi mines ba^e been worked contrary toifeioti 

the jirovisions of tins Att, the T/ocal Gorominent may, if it thinks fit, eon 

irnc notice to the owner, le^sii or occupier tliertof to construct such rl tea* c' 
work^. and to adopt such meanv t. may hi ncce««;ary or projicr for maVing 

s ife the land ucquind, and the works thereon, and prcNcnling injury ram* r'»v 
thir«to, and if, after such notne, any suili owner, ic'sect or orrupior ^ 
dot> not forthwith proceul to construct the works nere‘'=ar\ for mal mg vH t 
mL the land acquired and the works thereon, thi liocal Goremmenl 
mac itself construct the works and rtcorcr the evjien«e thenof from 
the owner, bs cc or occupier 

14 A\lun 1 st jtenunt undt i Mttimi ] has Imcji made ngnrding any Cc-i*n:rtlcn 
land, and tin land ha« le n aequired b\ tin (loccrmnent, and has ^ 
transfcinil to, or has \x tid, hr op* ration of 1 iw in a Imal authontx fclit 


*.*?« notr the Land AojotutiQa (1 e! 
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to a local 
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Company. 
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Pefinition of 
local au- 
thority anS 
Company. 


This Act to 
foe read "with. 
Land Ao- 
quieition 
Act, 1870. 


Land Acquisition (Mines). [1885: Act XVIII. 

or Company, then sections 4 to 13, hoth inoinsive, shall he read as if 
for the words “the Local CoTernnient,” wherever they occur in those 
sections '[except in section 5, snh~seclion [5), and section 8,] the words 
“the local authority or Company, as the case may be, which has 
acquired the land/' were substituted. 

15. (I) Inis Act shall apply to an}’’ land for the acquisition whereof 
proceedings under the Land Acquisition Act, 1870,- are pending- at the X of 187ft- 
time when this Act comes into force, unless before that time the Collec- 
tor has made, in respect of the land, an award under section 14'' or a 
reference to the Court under section 16" of that Act, or has taken posses- 
sion of the land under section 17^ of the same. 

(3) Vvhen the Collector has before the said time made an award or 
reference in respect of any such laud or taken possession thereof as afore- 
said, and ail the persons interested in the laud, or entitled under the 
Land Acquisition Act, 1870,^ to act for persons so interested, who have X of 1870, 
attended or may attend in the course of the proceedings under sections 
11 to 15, both inclusive, of the Land' Acquisition Act, 1870,^ consent in 
writing to the application of this Act to the land, the Collector may by 
an order in writing direct that it shall apply, and thereupon it shall be .. 
deemed to have applied from the commencement of the proceedings ; and 
the Collector shall be deemed, as the case may he, to have inserted in 
his award or reference, or to have published in the prescribed manner 
when he took possession, the statement mentioned in section 3 of this Act. 

A 

16. In this Act — 

(a) “ local authority " means aiiy municipal committee, district _ 

hoard, body of port commissionei’s or other authority 
legally entitled to, or entrusted by the Government with, 
the control or management of any municipal or local 
fund; and 

(b) “ Company " means a Company registered under any of the 

enactments relating to Companies from time to time in 
force in British India, or formed in pursuance of an Act of 
parliament or by Boyal Charter or Letters Patent. 

17. This Act shall, for the purposes of all enactments for the time' 
being in force, he read with and taken as part of the Land Acquisition X of 1870 . 

Act, 1870.'' 


^ These 'words were inserted by s. 2 and Sch, I of the Devolution Act, 1920 
(38 of 1920). 

* See now the Land Acquisition Act, 1894 (1 of 1894). 

=> See now ss. 11, 19 and 17, respectively, ibid.. 
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ACT No IV or 188G ‘ 

\20th January 

An Act to amend section 265 of the Indian Contract Act, 1872 


Wherlas it IS expedient to amend Ecction 265 of the Indian Contract 
Vet, 1872 , It IS lierehy enacted as follows . — 

1. For section 265 of the «aid Act the following shall he substituted 
namely — 


Kew tecUoa 
8ub&lttnt«d 
for lectfon 
SC5, Indian 
Contract Act 


" 2G5 Where a partner is entitled to claim a dissolution of partner- it itdmg up 
ship, or where a partnership has terminated, the Court may, m 
absence of any contract to the contrary, wind up the business of the tion ot after 
partnership, provide for the payment of its debts and distribute the sur- tennination, 
plus according to the shares of the partners respectively 

2. oj ynrt oj section 213, Act XIV, 1882 ] Rep by the 

and ■ivicniling let ISOl (\f! of ISO!) 


THE BIRTHS. DEATHS AXU MARRIAGES REGISTRA- 
TION ACT, 18SG 


CONTENTS 


CITM'TEH I. 


I’l UlMIWltl 
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1. Short title and coininenrumut 
2 Local extent 

• ‘'liort till* ‘ Tho Imlnii Contract \<t \i <u.\iitcnt Act, irr llio 

Indian ^hort Titles Act IJr^T (11 of 1607; 

lor fetalcnunt of Oljc-cls ami lt«nsoa', stc Oatato of Indm 1*^5 I’t V, p 
135 , for U<\ort of the Select Coriiraitlie $rf tti f, I'' ft, Vt lY, p A", nnil (or 
I’rocix hius in (oiincil ire ‘'iipplemciit, pji lt(j 315 , nrd iticf, 

‘^^upliUmem p .Ml 

Th( \ct n iff force III tpiHr llunnt (• sr« pt th' Shin lU aromdinK Act 

0 of 4ff the Ilnnna I aos t(t 1'' »- m of I'J a t and 0 « I ir»t ‘s^h^.hl|e, 
Ilur Code 

The tet had le^n prt\ioii»K ilecHrtd »m forex m tho Toven of Mindalar only 
111 UjiiMT n«rn a l\ the tiijxr Itunna l,an8 \ct, If'Nj of f R (j), now 

njMvilM hy Act n of 1B5S 8 1 of tli® Art has hoen dcclar^ In force m th« 
S»iithil rttr^ntni hj the Sonthil rarRBiia^ Stltlcinont IleRulation (J of 1672), 
t 3, n» aimndcl I y tho ‘'intliil Parganne Juetiro and I.a»8 lleruiatjoo. l^'^O 13 of 
I*- *'M » 3, II A 0 CM-le ^ . i . 

Tlni Act in force in llritieh Ihlnrhutati aa anic-dinc tho Indian Contrart 
rL'N-.b 'cr V llalnchmoh Ijiwa Hottulation, 1013 (2 of 1013), 

» 3 U) and ‘^hcdulc, Pal Code ' 
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(Chai)ter I. — Preliminary.') 

ACT Ko. TI OF 1886.^ 


[8th March 1886.'] 

An Act to pro\ idc for the voluntary Itegistratioji of certain 
Births and Deaths, for the establishment of General Eegis- 
try Onices for keeping Registers of certain Births, Deaths 
and Marriages, and for certain other purposes. 

WniiTiEAS it is expedieni to provide for the vohmtary registration of 
births and deaths a;nong certain classes of persons, for the more eSectnal 
registration of those births and deaths and of the marriages registered 
ttndcr Act III of 18T2, or the Indian Christian Marriage Act, 1872, and of XVofm^. 
certain marriages registered tinder tlic Parsi Marriage and Divorce Act, 

ISGd, and for the establishment of general registry offices for keeping x? of 1865.. 
regisfeiF of those births, deaths and marriages; 

And tvliereas it is also expedient to provide for the authentication 
and custody of cerlain existing registers made otherwise than in the 
perfonnnnce of a duty s])ecially enjoined hy tlie lavr of the country in 
rvhich the registers were kepi, and to deeAave that copies of the entries 
in those registers shall he admissible in evidence: 

It is hereb}’’ enacted as follows : — 


CHAPTER I. 

pREniiCiXAur. 

1. (/) This Act may be called the Births, Deaths and , Marriages 
Registration Act, 1886 ; and 

(2) It shall come into force on such day^ as the Governor General in 
Council, by notification in the Gazette of India, directs. 


3# 




1 For Statement of Objects and Reasons, see Gazette of 103 ^-’ and for 

n 12* for Renort of the Select Committee, see ibid, 1886, Pt. iV, p. mo, 
fcoeeWSgrirCon^ Sublement, pp. 14 and 87, and ihid, 1886, 

p. 290. - ' T OQR ' ’ 

^ The 1st October, 1888, see Gazette of India, 1888, Pt. I, p. 

® Sub-section (S) was repealed by the Repealing and Amending c , 

1891). 
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(Chapter I — Prehmtnarg Chapter 11 — General Registry Offices of 

Births, Deaths and Marriages.) 


2. This Act extends to the -whole ot Bntish India* and applies al«o, iioc&lertorit. 
within the dominions of Pnnees and Slates in India in alliance with Her 
Majesty, to British subjects in tho^e dominions 

3 In this Act, iinle'^s there is something repugnant in the subject or Defiwtions, 
context,— 

sign ” includes mark, when the person making the mark is unable 
to write his name 

“ prescribed means prescribed by a rule made by the Governor 
General in Council under this Act and 

“ Ecgistrar of Births and Deaths*’ means a Registrar of Births and 
Deaths appointed under Ibis Act 

4. Nothing in this Act, or in onj rule made under this Act shall BavinE ot 
aiicet any law heretofore or hereafter passed pioviding for the registra- ^ * 

tion of births and deaths within particular local areas 

5 All powers conferred bv this Act ma\ be exercised from time to Powets 
, * excrcisabid 

tune as occasion requires from time to 

-- - time 


CnAPTEIl II 


Glmuai R>gi&tr\ OtucFs 01 Binxiis, Di^atiis isn ^fiimiAors 


0 (/) Bach Local Government — 

(a) shall establish a general registry otficc for keeping such certi- general 
ficd copies of icgisters of births and deatlis registered under 
this Act, or marriages registitcd under Act III of 1872 ^jporntment 
{to 2iroi idr o form of 7nt/rri«<7c tn <rrt(nn or the ®^Boristr»n 

Indian Chnstinu Mamago Act, 1872, or, bejond tlie local 
limits of the ordinar\ original < ivil jurisdiction of the High 
Court of Tudualurc »t Bomba\ inuUi the Par'll Alarnago 
andDisorct Act, 18Go, as ma\ bo pent to it under tins Act, 
or under an\ of the three last nienlioncd \cts, ns amended 
by this Act,® and 


* It hss !>crn declared in force in tim FnntliA! Pnrpnnvs bv s 3 of tbp Bonthil 
Pnresms Pottle nctil lb julnlion tX of ISTJ) ns nincnded by tlie Sonthltl Parpimss 
on 1 I sws Uion M ( t of * •> It «t O Oxfo It Irs boon dcaircd 
m (nrep in Priti'<h lisliieln'tsn I\ tip Hnti<b Halucbutnn Laws Itcculation (2 of 
lan) s I nnd *>cfip lulc Hal CixIp 

Ibe \ct has Uan d«’clar«sl m force in In r Unru n (ivceut tbe Bbnn Stntos\ 
1 \ tl 0 Hurma Ians \rt rn if tin i VbptluJp nnd n 4 iJur 

CckIi Jt Iind b«oij imiiou b exu li 1 tl ere It no'if-^alton under s *1 of tlm 
SI Mulrd DistncM \pl IS-J (M of tb't) *rr t.a« tie of India lESS, pt J p S‘’3 
It 1 as Icon drrtarM in force in Arnkan Hill Uistnrl bv p 2 of lle^niHtion 1 of IDIG 
Btid in n certain nron m tbo ?»ort}iPni Fban Slates bv s 30 of A”ct n of IPO*? 
Sotificatinn No 42 dat<sl 2Gth \ujntst 1026, Burn'n Oarette, IP^O Pt I n ’?P^» 
aid in tip (^iitfac Tl" IIilI Tracts I - \otif cation under s 4 (S'illoS of tbo ri.iMx! 
Kpor IIiU Tra ts llc^uhticiii (1 of jano) »er Notifcntion No 130S.T.E A dated 
ntb \iiK«Tn 1027, Calcutta Oarette 3’| I p 172s A, dated 

‘lof f.MuraJ Pe"istrr O'^icea Rppomted for different rrorinrea »ee 
fpeat RuT 1 Mul Otafora for PUlu »<f Gar Ue of India iPI 2 I't I,’p no.' 
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{Chapter II -General Registry Offices of Births, Deaths and Marriages 
Chapter m.— Registration of Births and Deaths.) ^ 

(h) may appoint to the charge of tliat office an officer, to be 
oallcfl the Registrar General of Births, Deaths and 
hlarriages, for the territories nnder its administration^ : 

{2} Provi({o(I that the Governor of Jionibay in Coimcil may, with the 
previous sanction of the (Governor General in Conncil, establish two 
general registry olliccs and appoinl two Registrars General of Births, 

Deatlis anti ^luvriages for the territories under his administration: one 
of such general rcgisti-y offices and of such Registrars General being 
establislied and appointed for Sindh and the. other for the other terri- 
tories inuler the administration of the Governor of Boinbaj’’ in Council. 
Indoxosto.bo 7. f^ach Registrar General of Births, Deaths and Marriages shall 
go^craUogis^^ indexes of all the eerfitied copies of registers sent to his office 

trv ofiico. under this Act, or under Act III of 1872, the Indian Christian Marriage XV of 1872, 
Act, 1872, or the Rarsi hfarringe and Divorce Act, 1865, as amended byxVofl8 6& 
ethis'Act, to be made and kept in bis office in the prescribed form. 

Indovos tolx) 8. Subject to ibe payment of tlie prescribed fees, the indexes so made 
shall be at all reasonable times open to inspection by any person apply- 
ing to inspect tlicm, and copies of entries in the certified copies” of the 
registers to wliicli ilie indexes relate shall bo given to all persons apply- ' 
ing for tiiem. 

Copios of . 9. A copy oi an entry given under the last foregoing section shall 

^inissiblo^n^ certified by tiio Registrar General of Births, Deaths and Marriages, 
ovideaL.^ or by au officer authorized in this behalf by the Local Government,^ and 
shall be admissible in evidence for the purpose of proving the birth, 
death or marriage to wliicli the entry relates. 

Snperinfond.JI 10. Each Registrar General of Births, Deaths and Marriages shall 
oncoofRo-ji exercise a general .superintendence over the Registrars of Births and 

lltehlxaxl^ Deaths in the territories for which he is appointed. 

Gonerabj 

CDAPTER III. 


Persons ii. \-ij — . 

yhoso births i.eo'istrable under this Chapter axe the following, namely : 

LTid deaths > b .. 


Registhatiox of Birth .s and Deaths. 

.4 . — Application of this Chapter. 

11 . (1) The persons whose births and deaths shall, in the first ins- 


and deaths 
are regis- 
trable. 


(a) in British India, the members of every race, sect or tribe to 
which the Indian Succession Act, 1865, a pplies, and m 

^"HoToS^Stborized to certify copies of entries given under s. 8 in different 
provinces,' see different local Rules and Orders. 
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rc'^pect of -winch 'in order under section 333 of tint Vet 
18 not for the time being m force, and all persons profo«. 
ing the Christian religion, 

{h) in the dominions of Princes and States in India m alliance 
mth Her jrajesty, British subjects being members of a 
like race sect or tribe or professing the Christian religion 

(2) But the Local Governmont, bj notification in the ofiicial Garette, 
may i* • * • extend the operation of this Chapter to any other 
class of persons either generalh or in anv local area 


D — Registration Eslahltshmcnt 


*12 The Local Government mav appoint either by name or bj sir- 
tiio of their ofhcc, so many pGr«ons as it thml s nccc«sarT to be Registrars cninent to 
of Births and Deaths for such local areas within the territories under «rpo*at ^ 
its administration ns it maj define and if it «cos fit for anv cln-»s of 
persons nithin anj part of tho«o territories 

13 The Governor General in Council mav hv notification m t!ie 
Garotte of India, appoint either bj name or b\ virtue of tlieir office so c^nerft] in 
many poisons ns he thinks noee«sary to he Registrars of Births and De iths Cotmeil to 
for suoh local areas mthin flio dominions of anv Prinre or ^tafi jn India /or 

in alliance with Her Majesty as ho ma\ define and if he sees fit for an^ 
class of persons v, ithin anj part of those dominions * 

■'[Provided that the pouers and functions evercisalile l»\ the Governor 
General in Council under this section shall in the ease of anv sueli 
dominions which arc vithin the political charge of a Local Govcminenl, 


* Tlie words with the prenotis appronl of the Co\rr«or fJrnpril m Cotmril ’* 
wore omitted h\ s 2 and Soli I of tl e Povohitjon \ct iPiO ("IS of 1020) 

*Afl to Itcsjstrirs nppointtd under this section irf difftrenl loril Ilule^ ond 
Orders, and (lonl It A. O \ ol II p 5>>0 

* I or llcs;jsinrs of llirths an 1 1) iths 'ipi ointcd on ler this ffction for 

(J) ^fttuc *5t*\lcs in the llomhnv I’rcsidency, lint hnact N 
('*) Stat<~i of I’u Ida Kottni llin,,nni| ille iiis.nnhir *rp (iir lie of fnilis, 
IS-0 Vt 1 p 52 

(5) of «*'r Gar Ite < f In In I** n I»t I j "t niilifif Isa*) 

Vt 1 p 'I'-l 

(i) IlNdenlad iff Gnrett». of Indii a nn I J-Kl Vt I jj r21 

and 41 > re<; crlmh 

(5) Ilninpiir nnl feliri irr (•nio'to of Inin 1^*1 p 42! 

(C) Ivn^hnur and Janumi, sfe flnt ! nact f* *» 

(7) Nopal iff jirit I met N , 

(fi) Central Vronners 1 nuHton States tre lint I nacl , N s and 

Gaietlo of Inin !*• » Vt I p 4f»| 
fsi ‘•tales in ll 0 O ntnl In In Xctnn, ><p Ilrit I niH N 

(10) The torritorr of the Ilnjn of Nolan (^irmnr) tff (iitrtte of In ha 

Vt I p 277; 

(11) Certain s.t-itre in Itaji ntana »re (nrstt of Ii In I^IS Vt I j lO'l 

(If) llMorl i<tan Ipot r\ lirriteries ko f Ip Ita Pt 1 p PIC 

* This 1 roYi e was a 1 IM I v " 2 ftp 1 ® 1 1 of tl » I'ev It imn \f* of 



Rogipt.rar to 
bo dcomccl n 
public 
Borvant. 

Power to 

romovo 

Rc/p’ptrarp. 


OH'ico ami 
attondnneo of 
Rogisttar. 


Ab.-'cnco of 
Registrar or 
vacancy in 
bis ofTico. 
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be exorcisocl by ihai Local Governmeni 
Gn^ieile.J 


by noiiRcntioo in ibe local official 


14. Eveny Ec^risirnr of Jliribs and Leailis sliall he deemed to be 
public Kcrvant wifhin Lie moaning of the Indian Penal Code. 


a 

XL7 of 1860. 


15. (1) O’he I>ocal Govornmont or ilie Governor General in Council, 

ns ibo case may be, may suspend, remove or dismiss anv Peo-istrar of 
Eirtlis and Dcnilis. . ^ x oi 


(<?) A Pe.gisfrar of Pirlhs and Deatbs may resign by notifying in 
writing- (o <bo Loeal Government or io ibe Governor General in Council, 
ns the ease may be, his intention to do so, and, on bis resignation being 
accepted by the Local Govoniment or the Governor General in Council, 
he shall he deemed io have vacated his office. 


16. (7) Every Registrar of Births and Deaths shall have an office in ' 
the local area, or within the part of the territories or dominions, for 
which ho is appointed. 

(3) Every Pegistrar of Birtlis and Deaths to whom the Local Gov- 
ernment. may direct, this sub-sectioir to apply shall attend at his office 
for the purpose of registering liirths and deaths on such days and at such 
hours as the Pegi.«trar General of Births, Deaths anti Marriages may 
direct, and .sJmll cause to bo placed in some conspicuous place on or near 
the outer door of bis office liis name, with the addition- of Registrar of 
Births and Deaths for the local area or class for which he is appointed, 
and the days and hours of hi.s attendance. 

1.7. (7) AVheii any Registrar of Births and Deaths to whom the Local 
Government may direct this section to apply, ^ not being a Registrar of 
Births and Deaths for a local area in the town of Calcutta, Madras or 
Bombay, is absent, or when his office is temporarily vacant, any person 
whom tile Registrar General of Births, Deaths and Marriages appoints 
in this behalf, or, in default of such appointment, the Pudge of the 
District Court within the local limits of whose jurisdiction the Regis- 
Irur's office is situate, or such other officer as the Local Government 
appoints in this behalf, shall be the Registrar of Births and Deaths during 
such absence or until the Local Government fills the vacancy. 


(2) When any such Reg’isti’ax' of Births and Deaths for a local area 
in the town of Calcutta, Madras or Bombay is absent, or when his office 
is temporarily vacant, any person whom the Registrar General of Births, 
Deaths and Marriages appoints in this behalf shall be the Registrar of 
Births and Deaths during such absence or until the Local Government 
fills the vacancy. 


^ The section has been declared by the Government of Mat^ra? to apply to all 
Registrars appointed by that Gorernraent, nnder the notification issued under 
s. 12, see Mad. R. and 0. 



1888: Act VI j Birth’i, Deaths and Marriages Bcgiftration J9t 
(Chnpter III — Dcgistratton oj Births and Deaths ) 


(3) 'ihe Ilcgi«5tnr Genernl o! Bitllis, ‘Rc'iUi*? and Itnrrngcs pliaU 
report to ttio Locnl Go' eminent nil appointments made b\ Inm under this 
Bcction 


18 The Lornl Go'cmiiient shall supplj osen llogistrar of Hirtha Kt-puter 
and Deaths 'vitli a suUicicnt number of register hooks of births and of 
register hooks of deaths, and shall make Rintable provision for the presorv- <TT»tion 
ntioii of the lecnrds tonnected ■nitb the registration of births and deaths 

fc- 


C — If ode of Ifcqistr liwn 


19 E'er' Eogivtrar of Births and Deaths on receipt of notiee of al>tiiycf 
birth or death "ithm the loral area or among the daes for uhirh he is 
appointed shall if the notice is given uithin the pre«erihcd time andbrih snl 
in the prescribed mode In a person authorized In this Vet to give the 
notice forthuith male an entra of the birth or deith in the proper upTm 
registir hool 

Fro'ided that — 

(o) if he has reason to helie'c the notue to he in am rc^pcet false 
he ma' refuse to register the birth or deatli until ho rceeives 
ail ordtr from tlie Tudge of the Dietmt Court directing 
him to make the entry and proscribing the manner in 'rhieh 
the «ntn is to bo made and 

(b) he shall not enter in tue rtgistor the iniiu of an\ person ns 
father of an illegitimate child unlev« at the rt quest of the 
mother iiid of the person i<l nonleilging hnn«elf to be the 
fathei of tlie child 


20 Am ot tlie follo'\iug per ons mav gne nntu 
naiufJ' *— 


(o) the f Uhei m motlurof the child 


of a hirth, Tenon* 

ft ill 
to R TO 
nftUer ef 
I (Mh 


(h) am pi 1 - ui pios» nt it the hirth 

(r) am per on omip'im; it the time of llu lirth, am part of 
the hoii't " 111 rein the child "a> 1 orii and ha% ing knnu ledge 
of tin ilnli htiMug Immi born m the hou«» , 

(if) uu me In il prutitiomr iii ittindauci ifter the hirtli and 
liming pi r- uni limwlulgi of tin hirth hi'iirg orcurred 
{* } am per- »n lnMii|, ilnig. <f the diibl 


21 \n' of tin fidluMii^ pn-mv mac "in mmit of a death, 

nuimh — 

{<) au' Tiliti'i* it the dircmd ba'iiig kiiovrh d^< o! an\ of the 
psr’iT uIt’-i re pur d t * Ik* rigi**^eriti nnreuun:* the deatli, 


I *r»<iE.» 
ftulh-wltT*! 
to tsetUr 
cfd »l*i 
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(h) any person present at tlie deatli; 

(c) any person occupying, at the time of tlie deatli, any part of 
tlie lioiise wlierein tlie deatli occurred and Having know- 
ledge of tlie deceased Having died in tlie House ; 

(d) any person in attendance during tHe last illness of tHe 
" deceased ; 

(e) any person wHo Has seen tHe body of tHe decease'd after death. 

22. (2) WHen an entry of a birtH or death Has been made by the 
iiegistrai of Births and Deaths under section 19, the person giving 
notice of the birth or death must sign the entiy in the register in the 
not5 presence of the Registrar : 

^ [^Provided that it shall not be necessary for the person giving notice 
to attend before the Registrar or to sign the entry in the register if he 
has given such notice in writing and has furnished to the satisfaction 
of the Registrar such evidence of his identit}’" as ma}’" be required by any 
rules made by the Local Grovernment in this behalf.] 

(2) TTntil the entry has been so signed ^[or the conditions specified in 
the proviso to sub-section (2) have been complied with,] the birth or death 
shall not be deemed to be registered under this Act. 

(3) When the birth of an illegitimate child is registered, and the 
mother and the person acknowledging himself to be the father of the 
child jointly request that that person may be registered as the father, 
the mother and that person must both sign the entry in the register in 
the presence of the Registrar. 


Entry of 
birth or 
death to bo 
signed by 


■Grant of 
certificate of 
registration of 
birth'or 
•death. 


Duty of Re- 
gistrars as 
to sending 
certified 
copies of 
entries in 
register 
books to 
jElegister 
General. 


23. The Registrar of Births and Deaths shall, on application made 
at the time of registering any birth or death by the person giving notice 
of the birth or death, and on payment' by him of the prescribed fee, give 
to the applicant a certificate in the prescribed form, signed by the Regis- 
trar, of having registered the birth or death. 

24. (2) Every Registrar of Births and Deaths in British India shall 
send to the Registrar Greneral of Births, Deaths and Marriages for the 
territories within which the local area or class for which he is appointed 
is situate or resides, at the prescribed intervals, a true copy certified by 
him, in the prescribed form, of all tbe entries of births and deaths in the 
register book kept by him since the last of those intervals : 

'Provided that in the case of Registrars of Births and Deaths who are 
clergymen of the Churches of England, Rome and Scotland, the Regis- 
trar may, if so directed by his ecclesiastical superior, send the certified 
copies in the first instance to that superior, who shall send them to the 
proper Registrar General of Births, Deaths and Marriages. 

iTbis proviso was added by s. 2 (I) of the Births, Deaths and Marriages 
Registration (Amendment) Act, 1911 (9 of 1911). 

“ These words were inserted by s. 2 (^), iMa. < 
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• In till*! section '* Cliurclj of Tnpland ** anti Phurrh of Scotland ” 

•mean ttie Chnrcli of Piipland and tho Clnmh of ^^cotHnd ns l)v law csiab- 
lislicd respcctiveU and “ Clnircb of Home” means the Church Tvhich 
regards the Pope of Pome ns its spiritual head 

(2) The )iroMsione of suit settion (7) shall appU to e\cr\ Registrar of 
Rirths and Deaths in the dominions of an\ Pnnee oi State in India in 
alliance u ith Her 'Ma 3 eata , n itli tins modification that the certified copies 
referred to in that sub section shall be sent to such one of the Registrars 
General of Births Deaths and Jfarnapes as the Gnaemor General in 
Goiineil by notification* in the Garettc of India appoints in this behalf 
“[Provided that such certified copies shall in tlie case of ans such 
dominions which arc within the politii il « h rg of n I oial nosernment, 
be sent to the Rcgi«trai Gem r il f Iln tliK He nl s m 1 M images for the 
terntoiies undei tlie admnii'.ti itiun of th it I > al f» \triiimnt 3 

?5 (7) Paerv Registrai of Bjith<. ml 1) th hill on pasmi nt of fsjArches ao<l 
the nre^ nbed feis it ill iei«>ii»lh tnm ill « t ir he'» to le made in 

* fatnes in 

the register t ool s 1 Opt 1)\ him andguea op\ of \n\ »ntr\ in the same Trcuicr 
(2) racr\ copa of m «ntn in » regi^li i 1 ol ^nin undei tin® section 
sh ill he ( crtifitd ha the Uogi'*trar of Births and Deaths and shall he 
ndmissihlo in cvidome f ir the puipose of proaing tlie birth or death to 
nhnli tlti uitr\ rel ites 

26 ^ot\Mth^tnndnlg nintlung m section Pt tlie ’fl/ocal Govern- r^wpi onil 
nioutl ma% mahe nili >■* authori/in » Uegi ti u- of Bii ih'* nml I)i ath® on 
cotulUioiis and in < inumstam es to le spuifud in tin nib to register of erruin 
birth-, and d< iths oKurun - outside tlu lo il »r«*iv or tl»-se- for winch 

tlif\ ire appointed 

D — Ben tllg for 7 litr /lift n lattou 

27 If ail) pii onwiUulh inikis or« in-< to U mule for the purpose poxiitT for 
of I enig in orted in ina register of births or sic \tli- nn% false statcuunt 

in « oniKction w ith m\ notici of i birth or d» ath uiub r this Act he shall , jfa-rati on 
bo punished willi imprisonment for a term whnh nm\ ti.tcnd to three 
\cir- or with fin or with both 

r — Corn c/ioo o/ / rror* 

28 (7) H it is proM d to th( s iti'.fartu n of i Rtgistrnr of Births and c wpcliaacf 

D« itlis that am tntr\ of a birtli or dcith in im\ n 'istrr Kent ba hiiu"**^*** . 
^ » rv*tprci 

1 or nn insianw of »« tj j otif calii n ipr (j i tteoflnfia Pi I p 42* 

rius I r u i > a 1 1 -i I > s 2 ai ! s. l, 1 « f tl o 1) ^( } ilion Art llO' (2^ of 

IfV'O) 

‘ T1 '* w uK urn s jl t tui 1 f r t) wor 1 (. itrnor rat in (o>rci] • 

I \ « l ct U U rl! ' 1> all - ni 1 Marri rs It ^ ♦r li n « \r t U 1 1) Ar 1 *11 

n if inu) 

* 1 « r r dt-s I a Ic III 5 r « 2 ft njojnilr «iUi is g- ai 1 a* lee P AO, 

A o’ II j mil I’l'ir nl I tr-.!! It i’<*^ an I <)«! r* An ridM r'slr ty t*-e 

{ 1 1 « rm r 1 «nml m C» u cil i ii 1 r 1* is Art Uf ft> lUH »VaH 1- flor'— » n! 1 to | are 
I>m f'l ’<• I \ tfe I/tr'l ( irrrt ri n* i*f » C of l< » Il rtl - 1* ttl-i an I Mama r» 
itr^ ft r\i r,ti \r ioi» m «f tonv 


r 
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C 

Ste” >■> f™™ 01- siilistnnce, lie may, aiAjeot to snclr 

niios as may l^e inaflo 1)y ilie ”[Loca] Governmentj with respect to the- 
roncliiiona and circnnislnncos on and in which errors may he corrected, 
correct the error hy entry in the margin, witliont any alteration of the 
original entry, and shall sign the. marginal entry and add thereto the date- 
of the correction. 

(5) If a certihed copy of the entry has already been sent to the Regis- 
Irar General of Rirlhs, Jlealhs and ^farriages, the Registrar of Rirths- 
and Deaths shall make and send a separate certified copy of the original 
erroneons entry and of the marginal correction therein made. 


CKAPTER ly. 


A^ilENDMTOXT OF MATiniAGE AcTS. 


Addition oi 
new section 
after section 
13, Act III 
of 1872. 

Transmission 
of certified 
copies of 
entries in 
marriage 
certificate 
book to the 
Registrar 
General of 
Births, 
Deatlis and 
Marriages. 
Amendment 
of tho Indian 
Christian 
Marriage 
Act, 1872. 


29. After section 13 of Art III of 1872 (ia provide a form of marriagr 
in certain rases) the following section shall he inserted, namely: — 


“ 13A. The Registrar sliall send to the Registrar General of Births, 
Deaths and Marriages for the territories within which his district is situ- 
ate, at such intervals as tlie Governor General in Council from time to 
time directs, a true copy certified by him, in such form as the Governor 
General in Oonncil from time to time prescribes, of all entries made by 
him in the said marriage-certificate book since the last of such intervals.'' 


30.' In the Indian Christian Marriage Act, 1872, the following xv of 1872. 
amendments shall be-mado, namely: — 

(< 7 ) at the end of section 3, the words ” ‘ Registrar General of 
Births, Deaths and Marriages’ means a Registrar General 
of Births, Deaths and Marriages appointed imder the Births, 

Deaths and Marriages Registration Act, 1886,” shall he VI of 
added ; 


D>) for the words “ Secretary to the Local Government ” wherever 
they occur, and for the words “ Secretary to a Local Gov- 
ernment ” in section 79, the words “Registrar General of 
Births, Deaths and Marriages ” shall he substituted; 


^For rules made under s. 26 conjointlj' with ss. 28 and 36, see foataaie 4 on 


prepage, 1 

- These %yords were substituted for the words Governor General 
s 3 of the Births, Deatlis and Marriages Registration (Amendment) 

1911). 1 


in Council " fay 
Act, 1911 (9 of 
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(c) 

(rf) in portion SI iftcr tho voril«» Uopi tr-ir Oononl of 

Dontlis nnd "Nfnrm^cs * the won!*? ‘ in 1 ngl'ind ’ elmll lo 
nddod 


31 After pcctmn 8 of tlie Pnrsi Marrinpe nnd 3)i\(rce Vet, 18 Gj aim one! 

ilie follo^Mnp ecction shflll lo in'^crted, mu el\ — npwwtm 

® Kvtioa 

Softho 
tarn 
M*m^'*<* 
an 1 PuorM 
\ct IR ^ 

SA T'orj Ilc^i<;tT'\r except the Rogistrar 'ippointed b\ the Chief Trtin«ra ^Jon 
Tnstu 0 of the IIipli Court of Judicature lit «hnll tit such inter 

inlfl ns tlie Governor General m Council from tune to time directs spud ”rt7catMia 
to the Repistrar General of Births Deaths nnd Varrnpes for the tern mam*!?® 
(one ndministt red In the I ocnl Goicmment hi uhn li lie was appointt d j jfar 
n tnu copi certified h} him, in such form os tlu Goiernor General from 
time to tinio presenhes of nil certificates entered In Inni in the said ivAth«tn! 
repislcr of mornnpes since tlie lost of muIi intervals Mama-es. 


cnAinnn \ 

SpJ CMI PllcniMONS S«5TO<lPTUN FMSTINO Brt ISTHIS 
32 If nn\ pcr>on lu British India or in the dominions t f am Pnn e ^ 
or Stile m India in alliaiu< ivith ITtr Maje t\ has for the time hemp mpfBoaa 
thetustodj of nnj n plater or rei rdoflirth 1 apti m naming, didicav 
tion, death or hnrnl of anj person* of the rlas«e-» refi rrud to in section 11, 
suh section (/) or of inv rcpistcr or ru »rd of in irrnp of in\ persons of ,}p„, 

the classes to iihich Act HI of 1872 or the Intlnn Christian ilarringc 
Act, 1872, or tie Pnrsi Marriage and Dxiorco Act, 18C5, applies, ondf^^'^tra- 
if fiueii ripist( r or r tord has hten made otherwise th sn in pi rfornnnee of C*ct**sL 
a dut\ sp iialK «njunedb\ tlu In oftheiounlr) m which the registt r 
or nrord was ) cpt lu ma\, ’[at am time Icforc the firit dai of Vpnl 
1^‘)1 ] nd the register or r tord to the ofiu of tht Bcpnlr ir General of 
Birth Dtaths and Marrn f r ll e lerritorie-. within which he rts de- 
or if lire id swithinil loi u i ff nu u h Prime or ‘ensnfir 
>• nd to urh < n of tlu Iv pi ir ir (»i ncr il a> afort nd i t! (jjiinur 
General in Com cil, 1\ lutiticalu i’ in tlu (larctto (f Inin, directs m 
this I ehalf 

’ri Ir ^ ^ /*l of tl Tr’ an C’ ri lUa ^larnacn tf‘ 

M I i \rt 1 I ! ll 

' Tl w « 1 If tl tl I w tl « r r % -4 fr 1 tl ca 

til I 1 t \ft o n t > f ! r f I oi t II I 1 1 I' a } t M ! Ma*Ti •* t I! ».i»- 
irati n \ct tl'- > 1 I I Wt M » 

•>ur anirt It rr«f hit ni lA»t«ilrlal I 

r 2 
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registers. 
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iOha,te, V-Bgeeiai Rronisians as to eertai. e^LglgturJ^’ 

dom^ot wilt “y 

1)6 sent to ite Hegistrar General 1 GoYernment. 

temtones nnder tte administration of ttat Local Goverlmllt!] **** 
33. “[(i) Any Local Government in tLe case of reffisters or recorda 

adimmJiatioii, and the Governor General in Council, in the case of 

hiS\mdertl^T°' \l r Registrar General appointed hy 
m nnder the said section, may appoint so many persons as it or he, as 

le case may be, thinks fit to be Commissioners for examining such 
registers or records.] ^ 

(2) The Commissioners so appointed shall hold olBce for such period 
as the [authority appointing them], by the order of appointment, or any 
subsequent order, directs. 


Dafci«s of 
Commis- 
sionera. 


_ 34. (i) The Commissioners appointed nnder the last foregoing sec- 
tion shall enquire into the state, custody and authenticity of every such 
register or record as may be sent to the Registrar General of Births,. 
Deaths and Marriages under section 32; 

and shall deliver to the Registrar General a descriptive list or descrip- 
tive lists of all such registers or records, or portions of registers or records, 
a? they find to be accurate and faithful. 


(^) The list or lists shall contain the presciibed particulars and refer 
to the registers or records, or to the portions of the registers or records, 
in the prescribed manner. 

(J) The Commissioners shall also certify in irriting, upon some part > 
of every separate book or volume containing any such register or record, 
or portion of a register or record, as is referred to in any list or lists made- 
by the Commissioners, that it is one of the registers or records, or portions 
of registers or records, referred to in the said list or lists. 


Searches of 
lists prepared 
by Commis- 
sioners and 
grant of 
certified 
copies of 
entries. 


35, (i) Subject to the payment of the prescribed fees, the descriptive’ 
list or lists of registers or records, or portions of registers or records, deli- 
vered by the Commissioners to the Registrar General of Births, Deaths 
and Marriages shall be, at all reasonable times, open to inspection by any 
person applying to inspect it or them, and copies of entries in those 
registers or records shall be given to all persons applying for them. 

(^) A copy of an entry given nnder this section shall be certified by 
the Registrar General of Births, Deaths and Marriages, or by an officer 


^ This px'oviso was added by s, 2 and Sch. I of the Devolution Act, 1920 (38 of 
1920). 

“ This sixb-section was substitixted by ibid. 

“ These words were substituted for the words “ Governor General in Council ” by 
ibid. 
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or poTsou '\nthor\7o<.l m tln<4 WlnU h\ iho Iif>p'\l Go^e^^ment,' nntl 
bo jn OMdtnro for Uio j»«r]>o«o of proMnj; tho liirlb, b'lptisru 

n'lmnip;, dodicntion, deith, buriil or jinrn »"c to wbirlj tbo rntrj rolalo- 

'[35A ^[f/) The Governor General m romicil or the IjociI Go\erjj- Of « « 
mont, if he or it thinks fit, niav b\ notification in the Gnrctte of India or ^ | 
the local official Gn/clto, ns the case ninj be appoint more Cotnnnsjnons* or, 
than one for t!ie purpose'^ of section 3*1 each s«ch roinmissjon consislinf: ^ 

of 50 inniij and such members, 'md haTinjr its functions restricted to tin 
disposal, under this Act and the rules thereunder of such repislers am) 
records sent under ‘•ection 32 to the Hepistrir General, ns ina\ be specific 1 
in the notification ] 

(2) If more Commissions tlian one are np])ointed in exert ise of tiu 
power conferred bj sub. section (1), then referent es in tins Act to tlic Com- 
missioners shall he construed as refertmts to the intmbers constituting i 
Commission 50 appointed ] 


Cn\Fll.K VI 


Ruits 

’[38 (1) 'Iho Local Gostrnment ina\ make ‘rules to carra out the uoiei 
purposes of this Act 

(2) In particular and nithonl prejudue to the gtiieraliu of tho fore- 
going power, such rules ina^ — 

(a) fix tho fees pa>able under this Act , 

(h) prescribe the forms required for the purpo es of tins Act, 

(c) prescribe the tune withm which, and the mode m which, per- 

bOiis aulhoriro»l under tins Act to gise notice of a birth or 
deatli to a Registrar of Rirths and Diaths must give the 
notice , 

(d) prescribe the csidi nee of identity to be furnished to a Regis- 

trar of llirths and Deaths b\ per-^ons pi'ing notice of n 
birth or death in cases when personal attendanco befon 
such Registrar is dispensed with, 

(c) prc'crilK* tho registtrs to he kipt and ihc form and manntr id 
sshith Rigislnirv «( ilirtlis and J) Uhs are to rcgi5t* r birth* 
iml death- uiuler tlu- A» t and tin inter\aU at which Ihej 


‘ tor oFoxn o| nnilor II 15 < ), difforent local Ituh s on 1 OreVr* 

•k \ wa I n J of th« Ilirll li all « in 1 JlarrUR**' Il« „i»'ratu n Vrt 

Vricndnicnt \rl, (IG of 

•Th« »ul>^'ctJon wa* »ulitilnl«-i li * i and I of lie Itcrolution ^cl, 1KS3 
(W of 1W»> , , 

* tor Cotnmts'torcrs Bpiwinl.’-l im Icr l! w astion, jtr («rnl U AO, \ cl II, 
p f“l 

* Thi« Mxli >n «ai iutwtitatovl 1 1 » 4 of i) r llirtli I) alln an 1 Marriact-i Ilrjii* 
tralion ( \t-i n Inont) \ft laU fU of pm 

* V* m rtilr- t! adt* undi r thn «»-cCi n n ajoin'h trilh &< .M «r i /<e (o’yrrr*^ 
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are io soml fo the J^enrisirar General of Births, Deaths and 
Marriages true co]>ie.s of the entries of births and deaths in 
the registers kept by them; 

{/) prescribe the conditions and circumstances on and in rrhich 
Registrars of Births and Deaths may correct entries of 
births and deaths in registers kept by them; 

(g) proscrilie tlin particulars which the descriptire list or lists to 
be prepared hr the Commissioners appointed under Chapter 
V arc to contain, and the manner in which thev are to refer 

* t 

to the registers or records, or portions of registers or records, 
to wliich they relate; and 

(//) prescribe the custody in which those registers or records are to 
be kept. 

(•5) Every power to make rules conferred by this Act is subject to the 
condition of the rules being made after previous publication, 

(d) All rules made under this Act shall be published in the local 
official Gajiotfc, and on such publication shall have effect as if enacted in 
this Act.] 

S7. [Prnccdure for mohing and pnhiicaiion of ru?cs.] Rep. hy s. 5 
of Act 9 of 19 fl. 


ACT Is'o. X or 1886.' 

I12tli March 1886.-] 


An Act to amend the “[Indian Penal Code]. 


WiiEiinAs it is expedient to amend the ^[Indian Penal Code;] It is XLV of 1860. 
hereby enacted as follows: — 

1-19. [A jncndtnent of cevioin sections of the Code of Criminal Proce- 
dvre, 1883 (Act X of 1S82).] Rep. hy the Code of Crhninal Procedure, 

1898 (Act V of 1898). 


' Siiort tifio, “The rTuIiau Crnninnf Law Aiiieridment Act, 1SS6,’ 
.Short Titles Act, 1897 (14 of 1897). 


see the Indian 


For Statement of Objects and Reasons^ see Gazette of India, 1S85, Pt. V, p. 249; 
lor Report of the Select Committee, see ihtd, 1836, Pt. IV, p. 10- and for Proceedings 
in Council, see ibid, 1885, Supplement, pp. 1141 and 1180, and ihkJ, 1886, Sttpple- 
ment, p. 417. 

Ss. 21 to 24 (1) inclusive were declared in force in tlie Sonthal Parganas by the 
Sonthal Parganas SiO.lV-mmt P'^gulation (3 of 1872) as amended by the Sonthal 
Parganas Justice anil IjMu.': .U<';;;i!atioii, 1899 (3 of 1899), B. & 0. Code. Sections 22 
nnd 25 hare since been repealed. 

In so far as it amends the Indian Penal Code this Act is in force in Upper Burma 
.(except the Shan States), see s. 4 and the First Schedule to the Burma Laws Act, 
1S98 (13 of 1898), Bur, Code. Ss. 21 to 25 of the Act had previously been declared 
in force in Upper Burma (except the Shan States) by the tipper Burma Laws Act, , 
1886 <20 of 188Gh now repealed by Act 13 of 1898. 

= These words uere substituted for the words “ Code of Criminal Procedure, 1882, 
.and certain other Acts ” hy Seh. I of the Repealing and Amending Act, 1914 (10 of 
1914), 
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20. \_Amcndmcfit of Bombay Dialrict Police Act, 1SG7 (Born Irf 
V2I of 18G7).'\ Rep. by the Repcaliny and Amending Acf, 7SG2 (A// 
of mi). 


' stall bo inecrU<l nf 

■<0 ftijri 


1800 21. (7) In the second clause of section 40 of the Indian Penal (Vd* 

between the figures “ GG ” and ** 71 ** the figures “ G7 

(2) In the second clause of section G4 of the same Code, after the uord of 
** puuisbftble *’ the words “ with imprisonment or fine or *' shall be \n- ^*^*^'* 
serled. 


Rep 


22. [Amendment of section 75 of the Indian Penal Code.") 
the Repealing and Amending Act, 1014 [10 of 1011). 

23. After the first paragraph of section 21G of the same Code the 
following shall he inserted, namely* — 

“ ‘ OITcncc ’ in this section includes al'o any act or omission of which 
a person is alleged to haver been guilty out of British India which, if he 
had been guilty of it in British India, would have been puni'shablc as an 
offence, and for which he is, under any law relating to extradition, or 
under the rugithc Offendors .\ct, 18S1,* or otherwise, li.ihle to be appro* 
hended or detained in custody m British India, and every such act or 
omission shall, for the purposes of this section, be deemed to bo punish* 
aide as if the accused pcr«ou had been gm!l\ of it in British India.'* 

24. (i) For section 22’)A of the same Code the following sections 
shall he substituted, iiaiueU — 


\{' litjon to 
fret on SIC 
of tl-O Itfl 


“ 225A. "Wlioever, being a puMir senant legally bound ns such public 
ser\ant to apprehend, or to beep in ronfinement, any person in any ca«e 
not provided for in section 221, seition 222 or section 223, or in any other 
lau for the time being in force, omits to apprehend that person or suffers 
him to ecoape from ronfinement, shall be punislied — 

{«) If bo doe*» ‘•o intcntion.ally, with imprisonment of either de<- 
inption for a term whirh may extend to three sears, or with 
fine, or with l>oth; and 

{b) if he does so negligentlj, with simple imprisonment for a tenn 
which may extend lo two years, or with fine, or svith both. 

“ 22'>n. 'Wboevor, in any ca«e not provided for in section 221 cir - 
lion 22*1 or in any other law for the time being in fane, intcnti'rnliv 


of tcT* fee 
tjoas for 
»e«tKn 22.’* 
of ihe IrtdM 
r«v»i 
anl Tej>e»l 

(ItiI rrr*^- 

da'T 


t on 


•j prtVrJ. 

cr»t;{' 

of 

part of 

in 

ca'o* nol 
ess's 

f**lT>.'ol * 


‘ Tl»« headinc “ Indian Penal Ood«*' WM ropeslrd by IS« Rcrcalie:; «ad AtnenA. 
ies Act. 1514 (10 cf 1P14) 

• Co*l. SUt., Vol. 1. 


Pv ola.* 'e 
crt*’tn-e-. 
lie- 
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SSp o?'"’ resistance or illej^al obstruction to tlie lawful apprehension of 

rescue, in imiself or of any other person, or escapes or attempts to escape from any 

° jn, lawfully detained, or rescues or attempts to rescue 

any other person from any custody in which that person is lawfully de- 
iamed, shall he punished with imprisonment of either description for a 
term which may extend to six months, or with fine, or with Both. 


oases not 
otherwise 
provided for. 


(2) [Repeal of section 651 of the Code of Civil Procedure {Act XIV of 
1882)']. Rep. by the Repealing and Amending Act, 1891 {XII of 1891). 

25, [Su'bstitution of new sections for sections 30, 31 and 32 of the Pri- 
soners Act, 1871.] Rep. by the Prisoners Act, 1900 {III of 1900). 


THE INDIAN TRAMWAYS ACT, 1886 . 


CONTENTS. 


Preliminary. 

'Sections. 

1. Short title and commencement. 

2. Local extent. 
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Orders authorizing the Construction of Tramways. 
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roadway. 
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16. Carriage of dangerous or offensive goods. 
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18. Licensee to give to promoter or lessee an account of iraflic. 

Z?i3cotttinwn«cc of Trainieays. 

19. Cessation of powers of promoter and lessee on discontinnanro of 

• tramway. 

20. Powers of road-authority on cessation of power.s of proniotj.f. 

Insolvency of Promoter. 

21. Proceedings in case of insolvency of promoter. 
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29. IVnally for interfering with tramway. 

30. Penalty for using tmmway with carriage having flange-wheels. 

31. Penalty for evading payment of proper toll. 

32. Penalty for taking or sending daugertms or oflenoive goods with- 

out giving notice. 

.'13. Penalty lor licensee not giving to promoter or Icsnoe an account of 
Iraflic or giving fnl«e oecounl. 

34. Saving of pro^eculions under other laws. 

5rtffcmi'nt of Differences. 
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Trnmn'wijs. 
Uecovcvy of Tolls;. 
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Skcteons. 

SG. Recovery of moneys due from 
from lessees. 


promoters and, 


in certain cases. 


o7. llecovorv oi lolls from licensee.^. 
^Recovery of tolls from passenn-ers. 


Sdvhigs. 

''in. Promoter to liavo right of user only. 

fO. Saving of power over roads traversed by tramways. 

•11 . Saving of power of local authority and police to regulate trafSc on 
roads. 

Svpplemental Provisions. 

42. Pi’oiuoters, lessees and iicen.sees to be responsible for all injuries. 

43. Want of fxrnds not a sufficient reason for default. 

44. Power to exempt from municipal taxation. 

45. Application by local authorities of local funds to tramways, 

46. Extension of Act to existing tramways. 

47. Prohibition of construction of tramways except under this Act. 

48. Transfer of control on exclusion of local area from circle of local 

authority. 

49. [Repealed.] 

50. Powers of Local Government exercisable from time to time. 


ACT No. XI OF 1886.^ 

\12tli March 1886.'] 

An Act to facilitate the construction and to regulate the working 

of Tramways. 

Whehe.-is it is expedient to facilitate the construction and to regulate 
Ibe working of tramways; It is hereby enacted as follows : — 


art; title 
3 com- 
iQcemeat. 

cal xefcent. 


Preliminary. 


1. (I) This Act may be called the Indian Tramways Act, 1886; and 


(2) It shall come into force at once, 

2. (1) It extends in the first instance to the whole of British India 
except the territories administered by the Governor of Port Saint George 


1 For Statement of Objects and Reasons, see Gazette of India, 1885, Pt. 'V, p. 
308: for Report of tbe Select Committee, see ibid, 1886, Pt, IV, p. 

[jeedings in Council, see ibid, ISSS, Supplement, p. 1544} and ibid, 1886, feupp 
ment, pp. 7 and 418. 
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in Coimcil, the GoNcrn'ir of Bomln^ in Cotinul ami tJio Lioutpmnt- 
Governor of Bcnpal 

(2) But the Go^e^nnr of Tort Sunt noorj;e m rmiucil, the Governor 
of Bombij in Council or the LienUii int-Govcrnor of Bei ^nl iin\ 1)\ 
notification in the official Garctte extent! tin*. \(t to the whole or am 
part of the territories uiuhr In': itlinmi'.tration ' 

8. In till'- A-Ct unless theie is souKjtliinjj iepu<rmnt in tlie subject or l’'‘rnuK)rj. 
context, — 

(1) ‘‘local authoiitj ” means a niunitipi! tominitlte distncl board 
body of port commissioners or other authoritv lejjalU entitled to, or tn* 
trusted by the Government with the lontrol or maiupement of a mum 
cipal or local fund 

(2) “ road ” means the wa\ of a load street tliorouirhfar* , passage oi 
place along or across w hi< h a tranin u uithonred muli r tins Act is, or i« 
intended to he, laid, and includes the surfa«e-soil and <uIiso»l of a road, 
and the footway, berms, dr.iins and ditches of a ru id ami nnv bridge 
culvert or causeway forming part of a road 

(3) “ road-authontj in relation to a roid. inenis — 

(fl) if a local authority maimaius and repairs the roid, then that 
authority, 

(h) if a local nutboritv does not m iintaiii and repair the road, and 
the road is neither vested in Her MajestN nor maintained 
and repaired bj the Government then the person in whom 
the road is vested, and 

(c) if a local authoritv does not maintain and ripair the road, and 
the ro ul is vested in Her ilajeslj or maintained and repaired 
bv the Gnvomincnt, then tlie Ijoc il Govirnnicnt; 

t/) “ circle," in relation to a local nntlionty or road-authonty, means 
the area vvitbin the control of tliat authority; 

‘The Ad lias Uxii extended to tlio whole of Bomtias, except Iho city of 
Boinbvv, and tin town ot Kntflchi and its »u' iirl !l« • d v\ IS'7, I’l I, 

p f-OQ XI 0 |>o«trs of the liortil Uournirent in bin! liavo l^s n to tbo 

Commis.'ioncr m Sind, *'■< llimlnv (Jsfittr, lOJ 1 l‘t 1, p Ul’V 'ih'' \c' hai 
aUo l)«n evtitdid to tic citv of ^ladras, i»r Fort C*eo»p»» Gvi^tte, 1*1, I, 

p 7W 

II has !«:« 11 d 1 m I ui f‘ fi’ m t | i cr It r i » { v tl <• ‘“lii'* si\t, f v » i 

and t'li' 1 m* *s ’ Inl • lo tl i' lli ri la 1 jws \r‘, I - (I J t f 1- Hi r C <>’•• 

I or * 1 ni \i s o 1 iho m 1 j -cl of tra iwvvh la — 

n rsvf j^rilt'Ili dTraii»3ys\d is-uru, W t of l='1» |l i C>lf 

Cal'-iilta j'r tl r Mtt 1 1 rae*'» a'fc it *•- Iru IrailieO.ti* trt 4 nf 

I'XVU IT » 1»1>C \<r^U^ Iraiiwiri tet 1-^V UVn A • 1 of l II r fMr 

III biv, 1’ II ’ ss Tf-»! \r* ls;Jtp , tr*|ofl“"4t Hr C s!. 

Kar^ hi, ’ff tl ■' K ’ t Tr * r ■»r» t t t tlls*-i « ! I*- 1‘, Ik i t' 'f* 

oiv, i<'«' till l,,h 'r«* Trs~in ays Ad l-'C d 1^ » rio* r«-p ft*' “' •<! i: 
prartirallr o’mi’c** 




RAd, m ' 

Tramways. [1886 : Act XI. 

(PreMminary.) 

_ ‘ tramway ’ means a tramway having one, two or more rails, and 

incmaes — 

^ (a) an 3 r part of a traniway, or any siding, tnrnont, connection, 
line or track belonging to a traniway ; 

(h) any electrical equipment of a tramway; and 
(c) any electric supply-line transmitting power from a generating 
station or sub-station to a tramway or from a generating 
station to a sub-station from which power is transmitted to 
a tramway.] ^ 

(6) “ order ” means an order authorizing the construction of a tram- 
wa 3 '' under this Act, and includes a further order substituted for, or 
amending, extending or varying, that order: 

(7) “ promoter ” means a local authority or person in whose favour an 
-order has been made, and includes a local authority or person on whom 
the rights and liabilities conferred and imposed on the promoter by this 
Act and by the order and any rules made under this Act as to the con- 
struction, maintenance and use of the tramway, have devolved : 

(S) “ undertaking” includes all moveable and immoveable property 
of the promoter suitable to and used b}’’ him for the purposes of the tram- 
way : 

(9) ” carriage,” in the case of a tramway ^on which steam-power or 
any other mechanical power ^['or electrical -powerj is used, includes an 
engine worked on the tramway for the purpose of producing [or 
utilizing]® that ])ower: 

{70) includes an^r charge leviable in respect of-iilie use of a 

tramwav : 

[11) ” lessee ” means a person to whom a lease has been granted of the 
right of user of a tramway and of demanding and taking the authorized 
lolls : 

[12) “ District Magistrate ” includes an officer empowered by the 
Local Government by name or by virtue of his office to discharge within 
any local area all or any of the functions of a District Magistrate under 
tills Act: 

[13) District Court ” means a principal Civil Court of original jur- 
isdiction, and includes a High Court having ordinary original civil juris- 
diction : 

[14) “Collector” means the chief officer in charge of the revenue- 
administration of a disrrict, and includes an officer empowered by the 

‘ This clause was substituted by s. 2 of the Indian Tramways (Amendment) Act, 
1911 (6 of 19111. . 

^ These words were inserted by s. 3, ibtd. 
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{Preliminary Orders authortzinff the Construction of Trnmteays) 

T ocnl Government by nnmc or bj Miiuc of hi« ofiiee to (li«»obarf:o wjtbin 
^n^ Inc 'll area tbo functions of a Collector under tins aVcI and 

(1) ) “ prescribed ” means prescribed b\ rules made by tbe Local 
4Go\cinineiit undei tbis Vet 

Orders nuthori^iny the Construction of 1 ramxcnijs 

4 (I) The Local Go\cmmcnt may make an order autboneinp the 

construction of a tramuav in a circle on application made — for arid cen 

(o) bv the local nuthorita of the circle with the consent of the road- j 

authority of ana road or part of a road which i<j to he tra opJct ” 
aer ed hv the tramwaj and of whicli the local authority is 
not itself the road authorita , or 

(h) ha ana pei«on with the consent of the local authontj of the 
circle, and of the road authorita of anv road or part of n 
load which is to bo traaersed bv the tramuav and of winch 
the local authority is not the road authorita 

Proaidcd that if ana part of the proposed tramwaa i* to traverse land 
wliioh IS not included within the limits of a immicipalitv or of a canton- 
ment the Local Government shall not mal e the order without the pre- 
aious sanction of the Governor Gemral in Council 

(2) \ local authorita shall not make an application for nn order or be 
deemed to consent to nn application beinp inndt ba nnv pcT'-on for nn 
order, unless the making: of the application or tin jriMnp of the coiucnl 
has been approved ha tho local autlionta in mnnmr prescribed 

5 AN hen it !«- pro) osed to Ina tt tramwaa intwoorinort circl? s, and a j,i 

local authorita or loid authorita liaainp lontrol in ritlur nr ana of tlu 

circle'' doe not (fiisint tin rcto or att icIm v c mditmnv to its ton< nt the i>„-r^2rr H 
1,4 ( al Ooacrnim nt m »a m v» rthclc mat » in « nh r aulhonrinp tin con- 
strut tmn 4 f the tniniwaa in tin iir4lt or ba (ht ortlcr imp 1 e on tlic pro- 
mottr iiu ( { mlitinus wbii b it dt ems fit, if after 4 mi it| rinp the rca* Jiis 
(d the \utli( nt\ ftr iMtbboldmc its nn*- nt or attadnup tbt (onditions 
then to U IS sati fit 1 that th« fOMs*rmtion f th< tnmwaa m tin ttrclc 
istvpidunt <tr « - tin t ' ut ta 1 th »t tlu «4nditi 1 «ti di d b\ tin 
antlu rita to its t onsent oupht iu t to be im| o 4 I 

0 {/)1h 1 4 lal Goat rnment on n«« iain» tn njliiiij n -hall con t** v-Sarr 
'ub r it anti if *tti-fi»d ns to the projriita ff jro «rdinp tin n n pub 
h h in tbc < ihcial (larctte and m sitdi otbi r ti ann r 0 - n ibi 1 is -ufiicu nt 
for nvinp inf>rtiiiti n to p r-nn.. mitr* tf 1 » dt if \ j it j r* 1 » rdn 
iuth« nnnp tlie cnn*tru<tinn the trimwts 
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{2) A notice sliall bo pnblisbea witli tlie draft stating tbat any objec- 
tion or suggestion wbicli any person may desire to make with respect to- 
the pioposecl Older ■will, if submitted to the Xjocal Government on or 
before a date to bo specified in tbe notice, be received and considered. 

(d) Tf, aftei considci'ing' any objections or suggestions wliicb may 
have boon made ivitb respect to tbe draft on or before tbe date so speci- 
fied, tbe Local Government is of opinion tbat tbe application should be- 
gi anted, ivitb or v'itboiit addition or modification, or subject or not to 
aiiA restriction or condition, it mav make an order accordinodv. 

{4) Every order autbori;cing tbe construction of a trarawaj^ sball be- 
jniblisbnd in tbe official Gazette in Englisb, and in tbe other prescribed 
language or languages, if any: and that publication sball be conclusive 
proof tbat tbe order has been made ns required by this section. 

7. (/) An order njado under section 6 shall empoTrer tbe promoter 
fberein specified to construct and maintain tbe tramiray therein described' 
in tbe manner tbcrcin provided, and sball specify tbe time within which 
the tramway sball be commenced and tbe time within which it sball be- 
completed and opened for public traffic. 

(2) Tbe order may also provide, in maimer consistent with this Act,, 
for all or any of tbe following, among other matters, tbat is to say : — 

(a) a period before tbe expiration of which tbe tramway sball not' 
be commenced, and tbe conditions subject to which the local" 
authority, when it is not itself the promoter, may, witbin- 
tbat period elect to be substituted in the place of the pro- 
moter in respect of tbe luffiertaking or of so much thereof 
as is within its circle; and tbe limits of time within which, 
and the ienns upon which, tbe local authority may, after' 
tbe tramway has been constructed, require tbe promoter to- 
sell to it tbe •undertaking or so much thereof as is within its- 
circle ; 

(&) tbe acquisition by the promoter of land, for the purposes of the 
tramway, and the disposal by him of land which has been 
acquired but is no longer required for those purposes ; 

(?;) the acquisition by the promoter of land for the purposes of tbe 
up for the purposes of the construction or maintenance of the 
tramway or any part thereof, and the method of, and 
materials to be used in, the reinstating of the roads, and- 
the approval of the method and materials by the Local 
Goi-ernment or the road-authority before the commence- 
ment of the work ; 
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{d) the conditions on which the tramwnj xn'\% be constiuctcd f %er 
a bridge or across a riilwaj or trimwav i%beu the larrngc 
way o\er the bridge is to form part of the tramv.a\ or s\hcn 
the trnmwa} is to cioss a railway oi another tramwas on 
the level , 

’[(c) the space nhich shall ordinanl) intervene between the ( nt 
side of the carnage waj on cither side of a road wberion 
the tramwaj is to be constructed, and — 

(t) 111 the case of a tramwav having one rnH the rail of the 
tramway oi 

fit) in the case of a tramwaj having two or moie laila tht 
nearest rail of the tramway, 

and the conditions on which a smaller space maj bt pei 
mittod,] 

^f) fbe gauge of the tiainwnv the rails to be used ami llie modi 
in which, and the level at which tlic) shall bo laid and 
nuiintaincd, and the adoption and applicilion h} thi pio 
motor of such impiovcmcnts in tho rails and in thoir silua 
tion, and in the sub structure upon which Ihej rest, na the 
liocal Gov eminent ina\ from time to time require, 

C*;) the portion of tho road or roids traver ed b\ the tnunw iv u» 
bo 1 opt in repair b\ tho promotci the nmintrimice b\ tin 
promoter to the sUivfaction of the l/oed (jovernin nl or 
tho road aulhoritj or hotli of that portion of the roi I or 
roads, and tlie liabilit\ of tht promoter m the r^ouisitjon 
of tho Ixical Government from tunc to time to adopt and 
applj such improvements m the tramwa) as the Itjcd (lov- 
crnniont mav consider ntct arv or dcsinhli for tlic safutv 
or convenience of the public and to alter the j j‘'ilion tir 
level of the tramway to suit future allcmtums in the rom 
or roads, 

(li) the oppliratuni of mutt rial t Ttav alt d hv tin promtln n tl e 
con truction or luvinttnami of the tru iw w , 

(t) the provision of smh rro iiiijx passing phui 'i Itn ^ jurr- 
tinns and other worhs, m addition to tho « sp eifi d ju or 
aullionrtd hv the order as mn\ frtim turn t > ti? i 1 j i et- 
san, or convenient to tin cfilcicnl working of ll i trunwa, , 
(;) the nowets vhuh inn from linu to tune I e i a rt i d 1 v ll t 
l/K’a! fiovcmmi nt t?n It»cil nuthontv th« ii 1 1 anil nun 
or nnv j r«m in ri |ett <( ««wers di u ^ tel ^mph'licM, 

‘ Tl »» cKxj* 4' »«-» • I iilu '(t t s » I tt It t Tr#i ( Vr^^r 1 

iPii (-I c( Pin 
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gas-pipes, water-pipes or otlier tilings in or on land occii-* 
pied by the tramway; tbe notice (if any) to be given of tbe- 
intended exercise of those powers ; tbe manner in wliicb tbe' 
powers shall be exercised; and tbe extent to which the 
tramway and the traffic thereon maj* be interfered with in- 
the exercise thereof; 

(^) the conditions subject to which the promoter may from time 
to time interfere with, or alter or require the alteration of 
the position of, drains (not being sewei’S' or main drains), 
telegraph-lines, gas-pipes, water-pipes or other things as 
aforesaid ; 

(Z) the provision of a temporary tramway in place of a part of a 
tramwa^’’ which has been removed, or of which the use has' 
been discontinued by reason of the execution of any work 
a:ffecting abroad along which the part of the tramway was 
laid, or by reason of the use of the road being interrupted’ 
by floods or other cause; 

{m) the motive power to be used on the tramway, and the condi- 
tions on which steam-power or any other mechanical power 
^[or electrical power] may be used; 

{n) the nature, dimensions, fittings, appliances and apparatus 
of the carriages to be used on the tramway, and the inspec- 
tion and examination thereof by officers of the Local Gov- 
ernment or the local authority, and the liability of the' 
promoter or lessee, on the requisition of the Local Govern- 
ment, from time to time, to adopt and apply such improve- 
ments in the carriages, and in the fittings, apxfliances and' 
apparatus, as the Local Government may consider neces- 
sary or desirable for the safety or convenience of the public: 

(o) the traffic which may be carried on the tramway, the traffic 

which the jiromoter or lessee shall Be bound to carry, and 
the traffic which he may refuse to carry; the tolls to be- 
leviable by the promoter or lessee, and the peiiodical revi- 
sion thereof by the Local Government; and the regulationt 
of the traffic and of the levy of the tolls; 

(p) the use of the tramway free of toll by tbe local authority,. 

tpith its own carriages, for specified purposes, during speci- 
fied hotirs, with power to the local authority to make such: 
sidings and other works as may be necessary for communica- 
tion between its premises and' the- tramway ; 

* These words were inserted bv s. 6 of the Indian Tramways (Amendment) Act,. 

J911 (0 of 1911). 
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^q) tlie conditions fmbject to nhicU tlie promoter m\r tr'\u‘»fcr 
the undertaking, or part thereof, hj «'ilc inortgnge 
ie'i'^e, cxchnngo or otherwise, and the conditions subject to 
uhich the loril authonU iiia\ be the tr'insfcreo, 

^r) the peiformance b\ the Local Government or hi the local 
authoriti 01 loid luthonli of nn woik ucjumd li\ tlu \it 
01 the ordoi to be done hj tlie promoter and 
(j) the penalU to be incuiied b\ tin promoter or k^^-ce for failure 
to obseiM an\ emdition 01 dimiion i mium i in ht 
order, and the application of the pemlt\ «hcu rcco\ercd 

( 5 ) The Local Go^ern^lent maa 111 providing in the older for tlio 
acfiuisition of land for the purposes of a tramirav of nhich the promoter 
IS not a compain, direct that land may he acquired for the promoter 
0 under the provisions of the Land Aiquisition Act 1870 ‘ in the same 
manner and on tho same conditions is it might be acquired for the pin 
poses of the tnmuaa^if a compani were the proinotir 
( 4 ) Tho order shall implv the condition — 

(a) in tho case of a tram\\a\ of uliuh n local autliorit\ i« tlie 
promoter that a Ica-c thereof slmll he granted onh in 
manner h\ this Act provided, and 
(h) in the case of a t^alnna^ of uhith a local autlmriti is not tlie 
promote! that a lease thereof slnll he onla of the right of 
user and of demanding and taking the aiitlionred tolN and 
slnll not confer or impose on the ks«^{e am of the povrers 
or duties of the piomotti in respc< t of thi lonstruction or 
niaintoimnco of the tnmwaa 

8 ( 7 ) The liOt il Oo> i rmnent iua\ on tin up]>lu ation of the promoter, l urth*r 
revoke amend, t\tond or \an tlit order h\ a further order 

( 2 ) \n ipplieation for a further aider vhnil la unde ui the ‘ime 
manner and subject to the h ime conditions ns m ippln ition for an order 
(j) Ihe Ixicil Goiernment mm in its divert tion 1 itlu r urmt or rv- 
lect the ippliealinn 

(r/) If It gnnts the application it \U inak. tin further onler in 
tlie «ime lunniur ns m ord«r except tint no ndditnui tn nr modifie-itior 
of, the rights jouer^ ami nnthoritns asl«d for in the appliratiori or 
u-tintiin tr rtinthtion uith revjuit theitlo *h dl I 111 uj nr imp »ed 
h\ the further ortler uifliout the consent in uriting of the promotti 
0 . (/) *sul Ji ( l t >, and in anord ime with thi proM«i >nv ot this \el 
the Ixx-al finxemimnt mn\, on a joint appliritun, <r on two or n ore j*, 


* mw ihc tcqaixitioa \ct 1=?1> 
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.separate applications, make an order empowering two or more local 
uuiliorii.ies, respectively, jointly to construct tlie wiiole, or separately to 
nonstinct parts, of a trainway, and jointly or separately to own tlie whole 
or parks thereof. 

{2) All tile provisions of this Act which relate to the construction of 
tramways shall extend and apply to the construction of the whole and 
the separate parts of the tramway, and the form of the order may he 
adapted to the circumstances of the case. 

'10. (i) If a promoter authorized by an order to construct a tram- 
way- 

la) does not within the time specified in the order substantially 
commence the construction of the tramwaj'’, or 
(()) having commenced the construction suspends it without a 
reason sufficient in the opinion of the Local Government to 
warrant the suspension, or 

(c) does not within the time specified in the order complete the 

tramway and- open it for public traffic, 

the following consequences shall ensue: — 

( 

(i) the powers given by the order to the promoter for construct- 
ing the tramway and otherwise in relation thereto shall, un- 
less the Local Government, by .special direction in writing, 
prolongs the time or condones the suspension, cease to be 
exercised except as to so much of the tramway as is then 
completed ; 

(ii) as to so much of the tramway as is then completed, the Local 
Government may either permit, or refuse to permit, the 
powers given by the order to continue ; 

(iii) if the Local Government refuses to permit the powers to con- 
tinue, then so much of the tramway as is then completed 
may be dealt with, under the provisions of this Act relating 
to the discontinuance of tramways, as a tramway of the 
working whereof the discontinuance has been proved to the 
satisfaction of the Local Government. 

(2) A notification published by the Local Government in the official 
Gazette to the effect that on a date specified in the notification the con- 
struction of a tramway had not been substantially commenced or a tram- 
way had not been completed and opened for public traffic, or that the con- 
struction of a tramway had been suspended without sufficient reason, 
rfhall, for the purposes of this section, be conclusive proof of the matter 
stated therein. 
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Gonstrucixon and Maintenance of franucai/s 

11 A tram\\av shall be tou'sliiicted and maintained in the manner MoJcot 

• 1,1 , formalijtjof 

provicien hv the order iranw’ y 

12 A tramway, or portion or exlon^ion of or addition to, a traiin^aa , Impcc ion of 
shalL-not he opened for puhlu trafiic until an engineer appointed in this|^j"’^‘^ 
behalf by the Local Go'ernment 110*^ inspected it and ecrtified it to heopw”*'^ 

fit for such traffic 

IS S\xbj«c.t to the p\o\vs\oi\s of older tor the tiiue Ueiup in force Apre^ umt 
n ith re'»poct to the matters mentioned in section T sub spctiou (J), cl in«e j luthort 
(g), the road-authorita and the promoter mat fiom time to time enter »' » tp«>* 
into agreements as to the 1 ccping in lopair of the mIioIo or a part of a reps rof 
road traversed by a tramwat and as to the proportion to be paid bt either 
oi them of the expense of 1 eeping the ro id or p irt in i epnii 

Traffu on fraintraifs 

14 (I) The promotoi of a tnmoot shill Mihject to the provisions 
of fiuh section (2^ ind to the othei pioiisiomi of tins \ct and of the order, 
have the exclusive use of the tranmat for cairingc' vilh flanpo iihcels or j^biaotcr 
other wheels suitahlc to um on tlie rail de*-crihed in the order ns the rail 
to he used on the tramnas 

ProMded thu nothing in this \cl or in the order or anj rule made 
under this \ct sh ill afioct tiio right of aii\ per&on onthori/cd to use u 
tromwaj or lailnni to pass across n traiuwas lonstnictcd under this \cl 
nilh carnaiies h ising nhceU smtahlc to run on the mil thereof 

(2) llio public shnll haic a right to pass nionp or across an\ part of 
a load along or nro«s sihich a triimi> u i** eonstinitid whether on or off ^ 

the traiuwai with t irnagis not hn'ing flongo-wheiK or other wheels 
BUitahle to run on iho nil of the trainwas 

ProMded — 

to) that thiv ‘•ulncitmii shall not nppli where the ti-amwai is 
lonstmct, 1 on land tin right to the rxclusi\e po^ ession of 
which 1 i*. Icon aupund b\ the promotir, and 
(6) that tlu Irfiia! Goiernment mas h\ an order nulhonro the 
cot^tructmn of a iramwai on i«\ part of i road with luL 
ru d ahon the vmfui of the road jf it tt Fatj.fied that 

th( «<m\o 1 ncc of fl e pnllie will lut le i i^nnoudi afictid 

tlu r In 

IE (/) llii I iiiiol r nr I..,. «n .Uliiuul nn.l Inli, ui t.,j„rl oiToUl-. rl. 
t!j. nil 1 , 111 , • 0 . li ml- •].( ifip 1 m or i! ir-,,,,, ,1,)^ 

111 , ! 1 t! , ort! 1 1 1 1 ! ll 1 1 - , oiitii! « n , prmi o', ij J i jjj ^ 
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siicli .sii3)is as jiiay jrom time to time be fixed by tlie promoter or lessee 
^^itIl the previous saueiiou of tlie Ijocal Goverimieiit. 

(2) A list of all the tolls authorized to be levied shall he exhibited^ in 
such languages as the Di.sirict Magistrate may direct, in a conspicuous 
place inside and outside each of tlie carriages used upon the tramway. 

18. (1) A pei'son shall not be entitled to carry or to require to he 
carried, on a tramway constructed under this Act, any goods of a danger- 
ous or offensive nature. 

(2) A person talcing sucli goods with him on the tramway shall, be- 
fore entering the carriage, give notice of their nature to the servant of 
the promoter or lessee in charge of the carriage. 

(3) A person sending such goods by the tramway shall distinctly marh 
their nature on the outside of the package containing them, or otherwise 
give noiice thereof in writing to the servant of the promoter or lessee with 
whom he leaves them for the purpose of their being sent by the tramway. 

(4) Any servant of the promoter or lessee may refuse to carry upon 
the tramway a parcel which he suspects to contain goods of a dangerous 
or offensive nature, and, if any such parcel has been received for the 
purpose of being carried upon the tramway, may stop the transit thereof 
until he is satisfied as to (be nature of its contents. 

« 

(d) Where a servant of the promoter or lessee refuses xinder sub-sec- 
tion {4) to carr^'- a parcel which has been received for the purpose of being 
carried upon the tramway, he shall, as soon as ma}'" he, give notice of 
his refusal to the consignor or consignee if he refuses at a time when 
neither of them is present. ■ 

Licenses to use Tramways. 

17. If, at any time after a tramway or part of a tramway has been for 
three }'’ears opened for public ti'affic in a circle, the local authority of the 
circle represents in writing to the I/ocal Grovernment that the public is 
deprived of the full benefit of the tramway or of the part thereof, the 
Local Government may, if after considering any statement which the 
promoter or lessee or both may desire to make, and after such further 
•enquiry as it deems necessary, it is satisfied as to the truth of the repre- 
sentation, grant a license to any person to use the tramway confox'mahly 
to this Act and to the order and the rules made under this Act, subject 
.to the following provisions, namely : — 

(a) the license shall be for a period not less than one year or more 
than three years fi'om the date of the license, hut the Local 
Government may in its discretion renew it; 
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(h) the licen'se «haU he to the whole of the tramw.jj for the 
time being opened foi public traffic, nr such part or parts 
of the tiamway as the Ijocal Government, having regard to 
the cause for granting the liceii‘-c, thinks fit , 

(fc) the license sliall specih the number of carnage** wliicfi t!ie 
licensee shall run upon the iraiiiwaj, the mode in winch, 
and times at which, the carnages «hall he run the tolh to 
he paid to the promoter «i le'*‘«ce hi the liten''ee for the use 
of the tramwaj , and the tolls, being those for the time being 
leviable bv the piomoter 01 lessee, which the licensee mar 
demand and take for (he usp of his carnages; 

(d) the licensee and his otfi«cis and seiwants slinll permit one per* 
son, duly luithon/od for that purpose bj the promoter or 
lessee, to tia\cl free of toll in or upon each (arriage of the 
licensee run upon the (ramwn\ for the whole or nn\ part of 
a journey; 

(c) any piOMsion of tins A<t. or of the order or rules made under 
this Act, relating to the fumtionsof a servant of a promoter 
or lessee shall bo construed, so far ns may be, ns referring 
to a sorsant of the licensee, and 
(/) the Local Government luaj revoke, alter or modifv the license 
for any cause sufficient m its opiniop to warrant the revoca- 
tion, alteration or modification thereof 

18 . A licensee aball, on vlcmand, gv\e to an officer or servant authonred Ueeai-eto 
in that behalf by the promoter or lessee an exact account in writing, Steror"^ 

piiriiod bv Ibe licensee, of tbe number of imscengers, or number 
^ j IT t .1 a«t(-atof 

(juanlity of goods, tonveved by nnv aiidcverv c.airjage used bv him on thotriffij. 

tramwaj . 

Ihsconffnuancc of Tramxrnys 


10 . If it IS proved to the snti«foction of the I<ocal ^o^ermnenl, ato^iloie! 
any time after the opening of a tramw.iy for public traffic, that the ^ork- 
ing of the ^^»mv^av , or any p.irl tlicrcof, bus betn practically discontinu* 1'“*^ ‘i*** 


opinion of the l/>ciil Oovernuunt, to v\airaut the dis( ontimmntc, the 
Loral Govt riiuu lit if ii thinks fit. iiiiv, bv notifirntinn jn the offic ial 
Oarotto. declare that the powers of the promoter and of the b «“^ee, if anv, 
in re-ipccl of the tramviay nr tbo part ther«‘of of vibicb the working has 
1*0011 so disentilimied, ♦•hall, from the date of the notification, Ik» at an 
end; and thereupon the Mid jiovicrs shall cease and determine, eircj)} in 
fo far as tliev mav be purrlj*»*ii! bv a Im.iI nuthnritv in manner bv (liis 
Act provided. 
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20. (7) Wlieie a notification lias been piiblisbed under section 19^ 
the road-authority may, at any time after the expiration of tTro months 
from the date of the notification, remove the tramway or part of the tram- 
way of v hich the worldng has been so discontinued, and use the materials 
thereof in reinstating the road. 


(5) fihe promoter shall pay to the road-authority the cost incurred by 
that authority in removing the tramway or the part thereof and in re- 
instating the road. 


(■5) The cost shall be certified by an officer of the road-authority, and 
the certificate, countersigned by the District Magistrate, shall be con- 
clusive proof as to the cost incurred. 

(4) If the promoter does not pay the amount so certified within one 
month after the delivery to him of the certificate or of a copy thereof, the 
road-autliority maj', without any previous notice to the promoter and 
without prejudice to any other remedy which it may have for the recovery 
of the ameunt, sell and dispose of such materials of the tramway or part 
tliereof removed as it has not used in reinstating the road, either hy pub- 
lic auction or hy private sale, and for such sum or sums, and to such 
person or persons, as it thinks fit, and maj’-, out of the proceeds of the 
sale, pay and reimburse itself the amount of the cost aforesaid and of 
the expenses of the sale, and shall pay over the residue (if any) of the 
proceeds of the sale to the promoter. 


Insolvency of Promoter. 

Proceedings 21. {!) If, at any time after the opening of a tramway in a circle for 
feaolvenc of traffic, it appears to the road-authority or local authority of the 

promoter. circle that the promoter of the tramway is insolvent, so that he is unable 
to maintain the tramway, or to work it with advantage to the public, and 
either of those authorities makes a representation to that efiect to the 
Local Government, the Local Government may, if after considering any 
statement which the promoter may desire to make, and after such further 
enquiry as it deems necessary, it is satisfied as to the truth of the 
representation, declare, hy notification in the official Gazette, that the 
powers of the promoter shall, at the expiration of six months from the 
publication of the notification, be at an end; and the powers of the pro- 
moter shall cease and determine at the expiration of that period, except 
in so far as they may be purchased by a local authority in manner by 
this Act provided. 

(^) Where a notification has been published under suh-se,ction (1), the 
road-authority may, at any time after the expiration of six months from 
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the date thereoi, lemo^e the tramway m the same manner, and suh^cct 
to the same provisions as to the payment of the cost of the removal and to 
the same remedy for recover} of the cost, in everj respect as in case* of 
remo^a• under section 20 

Purchase of 7 ramways 

22 (I) Where the promoter of a tramway in a circle is not the local 
nuthonty, the local authorvt}, \Mtli the previous sanction of tho Local 
Government, maj — 

(а) ■nitlun such limits of time as inaj he specified in tins behalf 

in the order, or 

(б) if a time naa not specified in the order, then tvithm six months 

after the expiration of a peiiod of tnentj-one jears from 
the date of the order, and within six months after the ex- 
piration of o\er} suhsequent period of scion joars, or 
(c) Within tno months after the publication of n notification under 
section 19 or within six months after the publication of a 
notification under section 21, 

by notice in unting, require the promoter to sell to the local aulhoritj 
hi8 undertaking or the part thereof which is within the circle of the 
locil authorilj , and theieupou the promoter «hall 'ell the same upon the 
terms specified in the order, or, if the terms were not specified m tlie 
order , then upon the. teruw of pa} uig the tUen \ aluc of tho vadcttakiug 
or of tho part thereof, exclusive of unj allowance for past or future pro- 
fits of tlie undertaking or anj eompcnsolion for compul^-orj sale or other 
consideration whatnocicr 

(2) A roquisflion shall not he made under sub section (I) unlet-s tho 
making tljoreof has been npproiul bi the local authoritj in manner 
pro-enbed 

(d) When a mIo has lucn made uiuUr Ihis •'cetion, all the rights, 
powerh and aulhoritns of the promoter m respect of the undertaking or 
part thereof ‘•oil or, where a notification lus been published under >••{• 
tion 1*1 or <?e{tion 21, all the right*^, powers and authorities of the pro- 
moter proMons to the public ilion of tin notifii \tion in n <pert of tho 
undert iking or pirt tlunof koM Rbill be transfirrid to thi autbonti to 
nhoin the und rtiling or part has bci n « Id and ‘•hall \e t in uul na\ 
W I rti'-id b\ tint lutl nriti in Om •>%nu in inner as if th< trimwai lad 
I een roiislrui ti 1 b\ it under an order inadi under this \rt 

(■/) Subject to and m ncfordance with, the preceding prmisions of 
this Retlmn, tw<» or mote lord authorities nn\ jniniU purtha*e an un- 
dertaking or fn much thereof ns is within their circles 


rutare pur- 
cb\*e of 
undcrtakiQS 
by local 
outbonty 
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(Working of Tramzmys owned by Local A^cthorUies . Rules.) 

Working of Tramways owned by Local Authorities. 

^rMng off Wlien a local authority has under the authority of an order 

tramway by Completed a tramway, or has under the provisions of this Act or of an 
M author, order acquired possession of a tramway, it may, by a lease to be approved 
by the Local Government, let to any person the right of user of the tram- 
way and of demanding, and taking the authorized tolls. 

(2) On the determination of a lease the local authority may from time 
to time let the right for such further term and on such conditions as the 
Local Government may approve. 

(3) Every lease made under this section shall imply a condition of 
re-entry if at any time after the making thereof it is proved to the satis- 
faction of the Local Government that the lessee has practical^ discon- 
tinued the working of the tramway leased, or of any part thereof, for the- 
space of one month without a reason sufficient, in the opinion of the 
Local Government, to warrant the discontinuance, 

(d) Notice of the intention of the local authority to make a lease shall 
be given in manner prescribed. 

(d) If the local authority cannot bj’’ means of a lease obtain what it 
deems to be a fair rent for the tramway, it may itself, with the previous- 
sanction of the Local Government and for snch term as the Local Gov- 
ernment directs, place and run carriages upon the tramway, and demand. ■ 
and take the authorized tolls in respect of the use of the carriages. 


Rules. 

Power to 24:. (I) In addition to any other power to make rules expressly or 

make rules. implication conferred by this Act, the Local Government may make 
rules consistent with this Act — 

(a) as to the form in which an application for an order shall be- 

made ; 

(b) as to the costs to be paid by an applicant in respect of an 

order, and the time when, and the place where, those costs- 
shall he paid; 

(c) as to the payment of money or lodgment of securities, by way 

of deposit, by the applicant for an order before the order is 
published under section 6, sub-section (d), or a further 
order is made under section S; the investment of inoney so 
paid; the disposal of interest or dividends from time to 
time accruing due on money or securities so paid, lodged 
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or invested; the application of the inonev or «ecuritie'» or 
the produce thereof to the discharge of anv linlnlily in- 
curred hy the promoter; and the forfeiture, repayment or 
return of the money or fsccurities; 

(d) ns to the plans and section of any works to he deposited hy 
applicants for orders or hy promoters; 

(c) for regulating the u«c of steam-power or any other mechanical 
power *[or electrical pouer] on a tranissay; 

(/) a** to any matter *ipeeifjpd in «:eelion 7, suh-'^ection (2), clnu'^es 
(®)» (^)t (c), (7) and (/), as a matter whieh may he provided 
for m an order, when that matter has not been so provulc<l 
for, or has not in the opinion of the Local Onvernment, 
been effectually so proMiled for; 

(7) as to the periodical suhmi's^ion. h\ promoters. le««pes and 
licensees, of ncoountv of tiafTic and reieipts to the laical 
Go^e^nmont or as that Oovernment directs and as to the 
forms in svhich those accounts are to he submitted; 
h) as to tlio accidents of which report is to bo made to tbe Ixical 
Ooverninont or as that Goiornmcnt directs; 

(,t) as to any matter respeeling whirh rules may be made under 
tins section hv a local authority or a promoter or le-see; 
and 

(7! goneralh, as to an\ other matter or thinir m respeit of which 
it mnv seem to tlie I.ocal fSovernment to lie expedient to 
make rules for carrying out the purposes of this Art 

(2) A local authority in in, from tune to tune, N\ilh tlie prcNinu* sanc- 
tion of the T/ical OoNornment, make ru!o^ cmi«istent uitli this Act and 
with the order and ntu rules made hs the J<ocal novernmrnt under this 
Act, for regulating — 

(n) the rate of speed to he ohsoned in IraseUinar upon a tramway 
witliin (he circle of (he local autliorit\ ; 

(5) (ho u«e of animal power on the tramwa\ . 

fe) the dtstniiccH at which rarriipes ii'ing the tramwav are to be 
allowed to follow one after the other; 
fd) the slopjung of carnage** u»inp the tramwaN. and the nnlic*' to 
1« given to the puMic of tluir approach; 

* Thf">»* wTiTils «trc iturrtwl * 0 of ih«* Iml an Trnr*w*Ts l.\ttcn<i*renll Act. 

ion o of lain 
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(c) tire manner in wliicli carriages using tlie tramway after sunset 
and before sunrise are to be lighted ; 

(/) fl'^c t] affic on roads along or across wbicli the tramway is laid ’ 

(g) tlie number of passengers wliicli may be carried in any 

carriage; 

(h) the licensing and control of drivers, conductors and other 

persons having charge of the carriages of the promoter or 
lessee or’ a licensee ; and, 

(r) generally, the mode of use of the tramway. 

(3) The promoter or lessee of a tramway may, from time to time, with' 
the previous sanction of the Local Government, mate rules^ consistent 
with this J\ct and with the order and any rules made under this Act — 

(c) for preventing the commission of any nuisance in or upon any 
carriage, , or in or against any premises, belonging to him;, 
and 

(h) for regulating the travelling in any carriage belonging to him. 

(4) The Local Government may cancel any rule made by a local 
authority or by a promoter or lessee under this section. 

25. The authority malring any rule under section 24 may direct that 
a breach of it shall be punishable with fine which may extend, — 

(a) if the authority making the rule is the Local Government, to- 
two hundred rupees, and, 

(h) if that authority is a local authoi’ity or a promoter or lessee, 
to twent)’’ rupees; 

and, when the breach is a continuing breach, with a further fine wlirch 
may extend, — 

(c) if the authority making the rule is the Local Government, to- 

fifty rupees, and, 

(d) if that authority is a local authority or a promoter or lessee,. 

to five rupees, 

for every day after the first during which the breach continues. 

26. (1) Eveiy authority having power to make rules under any sec- 
tion of this Act shall, before making the rules, publish a draft of the pro- 
posed rules for the information of persons likely to be affected thereby. 

(2) The publication shall be made, in the case of rules made by the- 
Local Government, in such manner as may in its opinion be sufficient for 
giving information to persons interested, and, in the case of rules made- 
by a local authority or by a promoter or lessee, in manner prescribed. 

^For an instance, see Mad. R. -and 0. 
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(5) There sh&l’ be published Tvith the draft a notice specifying a date, 
not earlier than the expiration of one month after the date of publication, 
at or after vrhich the draft xciU be taken into consideration 

{4) The authoritj shall receive and consider any objection or sugges- 
tion Avhich may be made bj any person with respect to the draft before 
the dale bo specified 

(5) Tlio publication in tbc official Garctte of a rule purporting to be 
made under this Act shill be conclusive proof that it has been duly made 


Offences 

27. If a promoter — realty for 

(а) constructs or maintiins a tnmwaj otherwise thin in accord- 

anco with the order, or Icsworlwa 

, ewtocompff 

(б) opens the trimway for traffic, or permits it to be «o openen, with *r» csf 

before it has been inspected and certified in nnnncr required 
by section 12, or 

fc) fills to obserxe anj requirement or condition of the order for 
neglect or hreich whereof no peniltj has been oxpres«h 
provided in the order, 

or if n promoter, lessee or liconsct luiiv a carriage on a tnmwa) other- 
wise than in accordance with the order 

3io phnll (wjtlmut prejudice to the enforcement or specific perform- 
ance of the requirements of this Act or of the order, or to an\ other 
Tcmcd\ which tnaN bo obtiiuod igamst him in a Court of Cnil Tudin 
turo), on comphint undo b\ the Jxicil Qox eminent or bx the local 
authority or roid mlhontx or b\ tl e District Migi^lnto or, 
xvith the proxioiis «im.tioh of (he Di trut 'Mapi«(rite bx anx 
person iiijuriouslx nfftitcd bx tlit act oi oiais'iion, b< purnsj td witli 
fine which miy extend to two hundred nipeo, ind in the nsc of a con- 
tinuing offence to a further fine xxUich mix extend to fiflx rupees for evirx 
dax after llio first during xxluch the ofiuito rontmues to be roinrailted 

28 If nn> por'on xvitlout lawful excii o, tht biirdi n of provinir jv-njjj i<,. 
which slinU he upon him xxilfulK ob iructs anx pep-on icling uiub r 
aulhoritx of the promoter in tin lawful even i«o of bis j nwers m f on trnrt- 
mg or UMUit nning 1 Inmw ix , or injims or drstroxs and nnrJ inb for 
the purposf, of setting out tlie Iim of the trmuvix. hi shill le putii-hed 
with fine wluih mix r\(»n<l to fiftx rupees 

20 If anx per<on without lawful extu«e, (ht burden of proving wlurb 
shiUlie uj on him wiHulU do« s mx of the follox mg thinf,*, ii iMrh l-swf'-nex 

(n) interferes with nmoxts or illtrs nnx pirt of a tromwnx 

firu ted unde- thi« Act «r of the works ronnee’ed tl ere 
wiili or 
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(?;) places, throws upon or across any sucli irainway any wood, 
stono, refuse or oilier thing, or 

(c) docs anyiliing in sncli a manner as to obstruct any earriao-e 

using any such tramway, or 

(d) aheis within the meaning of the Indian Penal Code the do- XLYof 

ing of, or attempts to do, anything mentioned in clause (a), 
clause (6), or clause (c), 

he shall (wiih.out prejudice io aii}' oilier remedy which may be obtain- 
ed against him in a Court of Ciril Judicature) be punished with fine 
which may extend to one hundred rupees. 


u^ng^tram-^ under a lease from, or by agreement with, 

way with promoter, or under license from the Local Government granted under 

hSf Act, uses on a tramway, otherwise than as permitted by section 14, a 

flangc-whccls. carriage having flange-wheels or other wheels suitable to run on the rail 
of the tramway, he shall be punished with fine which may extend to two 
hundred rupees. 


Pennlty for 31. (7) If any jierson travelling- or having travelled in a carriage of 
the promoter or lessee or of a licensee evades or attempts to evade pay- 
proper toll. ment of toil, or if any person having paid toll for a certain distance wil- 
full}'' proceeds in any such carriage beyond that distance and does not pay 
the additional toll for the additional distance or attempts to evade pay- 
ment thereof, or if aiiy person wilfully refuses or neglects on arriving at 
the point to which he has paid toll to quit the carriage, he shall he punish- 
ed w’ith fine which may extend to ten rupees. 

(S) When a person commits an oftence under this section and refuses 
on demand of a servant of the promoter, lessee or licensee to give his name 
and residence, or gives a name or residence which the servant has reason 
to believe to be false, he may be arrested and taken to the nearest police- 
station by the servant or any person whom the servant may call to his aid. 


(3) When the person is taken to the police-station he shall with the 
least possible delay be forwarded to the nearest Magistrate, unless his 
true name and residence are ascertained, in which case he shall be released 
on his executing a bond for his appearance before a Magistrate if so 
required. 

Penalty for 32. If any person takes or sends by a tramway any goods of a dan- 
fferous or offensive nature without giving the notice required by section 

gerons or 16, he shall be punished with fine which may extend to fifty rupees. 

offensive 

goods without 

giving notice. ^ . j.- j 

Penaltyfor 88. (7) If a licensee fails on demand to give the account mentioned 

licensee not • ig oj, intent to evade the payment of tolls, gives a false 

g3vmg to ^ 


\ 
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account when h-j is called upon to gi\e nn account un«Ier that coction, he pronow 
ehail be punished with fine which nrnj extend to fiftj rupees 

{ 2 ) Tlie fine ahall he in addition to anj tolls pajahic b\ the licensee 
to the promoter or lessee in respect ot the passengers or goods con\e\ed 
by the carriage or carnages used by the licensee on the tramwaj 

34 . l^othing in this Act shall prevent a person from being prosecuted '•itjn-pf 
under anv other law for an act or omi&sion \\ Inch constitutes an 01101100 

” uj)u»*r o*tirr 

against this Act or the rules made under it, or from being liable under Uxr« 
that otlier Ian to ana other or higher punishment or penalty tlian that 
proaided bj this Act or tlie rules made under it 

Provided^ that a person shall not he punished tisice for the sime 
oficncc 

Settlement oj Difference' 

35 . (J) If an} difierence arises between the promoter or lo«sec on the In’erwc*** 

one hand and the Local Goa eminent, <ir the local uuthnnta or tin 
road-authonty, or a person liaving the charge of ana «ea\er-, diain®, tdc- 
grapU-Uncs, gan-pipcs, water-pipes or other thing'' in or on land occupied ' 

by the traiua'av, on the other hand, with respect to ana intcrhremc or 
control exercised 01 claimed to he caercisod by, or on helialf of. either 

part} by airtuc of this or ana other .Vet, 01 of the order or the rules 
made under this Act, or aa ith ri spi rt to the proprieta of. or the mode of. 
the execution of ana arorh, (U with respect to ana comp< n^Mion to he 
made ha’ or to the ptoiuotci ai Ic'set or on the (piestion whether ana 
work IS fiuch as ought rca«onahla to satisfa the I^cil Goa eminent or the 
rOiid-authorita or both, nr with respect to an} other suhjtcl or tlnng re- 
gulated ha , or lomprisid m, tins .\cl or the order or t!ie rules maile under 
this Act, and not otlierwiso «xpr<sdY proaided for then m the matter 
in differcnco shall, except avhere the parties diet to pn>rMd umh r ‘er- 
tion 52*1 of the Code of Ciail Procedure ' be Mtlbd. on the .tppliratnm 
of either pnrta. ba .1 refeiet* 

( 2 ) ‘Where tlic (lifTenme is — 

(a) helwteii the proinott r or on the on» !i md and the I.oenl 

Gcnernment either ns *.nr|, or ns tin m ol- luthonia. nn the 
otlur. or 

(?>) hetwi on the proiimti r on tl e one hoiid and thi Im jl nuthnnty 
on the other, wi'h r. sp.t* to the “Mtn to l*e p iM b\ tin h» al 
authoiita for nn umbriakmg or part of nn undertal mg 
whirh tlmt nuthority has Te<ju 5 nsl the promoSr to *e 1 | 
mu?' r >-1 1 fion Z 2 , 

‘.Stf now tf I» fvlf' ef I'iTtI I’rix'Ts’ irr, !'►>* (\ct i o* Its'T'l « !i I1 17, 
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Tramways. [1886: Act XL 

(^Settlement of Differences. Recovery of Toll.^ 

tlie referee sliall be tlie District Court witliin tbe jurisdiction of wliicli 
tlic tramway is situate, or, wliere the tramway is within the jurisdiction 
of more than one District Court, the District' Court within rhe jurisdic- 
tion of which the greater part of the tramway is situate. 

(3) In other case.s the referee sliall be appointed by the Local Gorern- 
nicnt. 

(4) iiixccpl ^^lvere the referee is the District Court, the powers and 
procedure of the referee may be prescribed. 

(6) In the case of a difference between a promoter on the one hand 
and a local authority on the other, with respect to the sum to be paid by 
the local authoilty for an undertaking or part of an undertaking which 
that authority lias required the promoter to sell under section 22, an 
appeal shall lie to the Higli Court from the award of the referee as from 
an original decree of the District Court. 

(G) In the case of every other difference the award of the referee shall 
be final. 

Recovery of Toll. 

36. Any of the following moneys, namely, any rent due to a local 
authorit}’ from a lessee, any penalty recoverable irom a promoter or 
lessee under an order, 0113 - sum payable by a promoter or lessee under an 
award of a referee, the cost of the performance under this Act- by the 
Local Government or by a local authority or road-authority of any work 
required b}* this Act or by an order to be done b 3 - a promoter, and the cost 
incurred by a road-authority in removing a tramway and reinstating- a 
road under this Act, ma}’-, without prejudice to any other remedy that 
the authority to which the money is due may have b}' suit or otherwise, 
be recovered by that authority, on application made in this behalf to the 
Collector, as if the sum due were an arrear of land-revenne due by the 
promoter or lessee or his suretj- (if any) : 

Provided that nothing in this section shall authorize the arrest of the 
promoter or lessee or his surety in execution of any process issued by the 
Collector. 

87. (I) If a licensee fails to pay on demand the tolls due for the use 
of a tramway, the promoter or lessee to whom the tolls are due may, with- 
out prejudice to the remedy which he ma}'- have by suit, apply to a 
Magistrate to recover the amount of the tolls, and the Magistrate may, 
after giving notice to the licensee, if possible, and allowing him an oppor- 
tunity of being heard, proceed to recover the amount by distress and 
sale of any carriages or other moveable propert}^ of the licensee which 
ma}'' be found on the tramway or on premises connected therewith. 

(2) When a licensee has failed to pay on demand the foils due irom 
him, the promoter or lessee to whom the tolls are due may seize any 
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carnage or other moveable property of tbc licen‘«ce on the tramway or on 
premises connected tberewitli and detain the <'\me for forl^-clpbt liotir 
unless the tolls are sooner paid 

(3) tVlicn application is made to n ‘^^ngIst^ate under sub «oction (/) 
he may make an interim order of distraint pending bis final decision 

38 Any tolls duo to a promoter lessee or licensee from a passenger Twjvrry ot 
may be rcco\ered either bv suit or on application to a ^Iaplstrate liPMng 
jurisdiction witliin any local area in whicb nn\ part of the tramnaa is 
laid, bv distress and «ale of am moaeable propcrlv belonging to the 
passenger witbin tbo local limits of the jurisdiction of the Magistrate 


taxing* 

39 (J) rTotu itlistniiding nnatbing confaimd in tins Act nr in n» t ro'^oirt to 
Older or am rule made under tins Act a promotir «lmll not acquire am o^rtmir 
light other then that of user onh oaer a road along or across which he 

Injs a tramway nor shall an\ thing tontamed in this Ait or in an order 
or any rule mule under this Act cvempl the promoter of a trnmwaN nr 
am other pcr''on using the (ramwaj, from the paxmont of such charges 
as maj lawfully ho loxied in respect of the use of a road or Itndge alon^ 
or across which the tramwax is laid 

(2) The Tiocal Government max if it thinks fit fix rates at which a 
piomotoi, lessee or licensee mav compound for the chargt^ pavablc in 
Tcspoct of the use of a road or bridge 

40 (J) Xolhing m this Act, or in an order nr nnx rule made under 
this Act, shall take axxax or ahruUe anx powtr wlmh a road authontx 

local authontx or otiier person has b\ Inn to hreal up widen nlti by 

dii«rt or improve a road rulroad or trainwnx along or across x\huh a 
tramnax is laid 

(C) The load authontx, local aulliontv or otlier perfon executing nnx 
worl referred to in Fuh section {/) shall not 1 e Inlle to pax to n promrt 
er It e or luinsee imx i ompen** ition for injurx doiu to a trnmvax lix 
the i xt tut ion of the work or for loss of traffic ocr isioned hx the irasonable 
u«e of nnv poi\or lavfullv ex« rei«ed for the eieentmn thereof 

41 Xotliing in this Act, or m an order or nnx rule made under this 
Art shall affect the pouers of a local authontx or of a Magistratt or 
police oflicer to rt guide (he passage of tnflic along or acro«s n rnicl nlonc^i^ 
or aero s vhuh a trannvax i« laid, and the autluntx Magistrate or 
oflai r ifore«aul max exercise its ir Ins powers as well on as o*T the trai 

wax and with respect ns x^ ell to the trapic of n promoter lessee or licen^Cf. 
as to the trafiic of other persons 



£1886: Act XL 


Vromot^r.% 
Icpsccs and 
liccnsocs to 
bo respon- 
sible for nil 
injuries. 


TTanf, of 
funds not n 
Bafiicienfe 
reason for 
default. 

Povrer to 
e.’:cnii>fc from 
municipal 
taxation. 


Application 
by local 
autboritic-> of 
local funds 
to trnnnvnys. 


Extension of 
Act to exist- 
ing tram- 
ways. 


Probibition 
of construc- 
tion of tram- 
ways except 
under this 
Act. 




Tramways, 

{Svp-plemental Provisions.) 


Supylemcn ial Provisions. 


42. A proinoier, lossoe or licensee shall be answerable for all injuries 
linppemnir tbrou^b bis acl, or default or ibrougb the act or default of 
any person in bis employment, by reason or in consequence of any of bis 
cariiagos or woidrs, and shall save harmless nil antborities and persons 
collectively and individually, and tbeir officers and servants, from all 
damages and costs in respect of injuries so happening. 

48. For the purpo.sos of ibis Act want of funds shall not be deemed 
to be n -sufficient reason for the suspension of the construction, or the dis- 
continuance of llio working, of a tramway by a promoter or lessee. 


44. When a tramway is constructed under this Act within the limits 
ol a nninicipnliiy, ibe Local Government ma,y exempt the animals, plant, 
rolling-stock, yards, workshops, engine-sheds, ^[electrical generating 
-ti'finns or sub-stations] and depots of the promoter, lessee or licensee, 
for sucli period as it thinks fit, from all or any municipal taxes leviable 
within those limits. 


45. (/) The fund to or with tlie control or management of which the 
local authority of a municipality, cantonment or district is entitled or 
entrusted shall, notwithstanding anything in any enactment respecting 
the purposes to which that fund may he applied, he applicable, subject 
to the control of the Local Government, to the payment of expenses inci- 
dental to the exercise of the powers and functions which may be rested 
in, or excrciv'jed by, a local authority under this Act. 

(2) The fund sliall also he applicable, with the previous sanction of 
the Local Government, to a guarantee of the payment of interest on money 
to be applied, with the concurrence in writing of the local authority, 
\\Jithin the limits of the local area under its control, to any of the pur- 
poses to whicli tlie fund might he applied by the local authority under 
sub-section (7). 

46. Tlie T.ocal Government may, with the consent of the local 
authority and road-authority and of the promoter and his lessee (if any), 
extend any part of this Act, or any rules made under this Act, eithei 
with or without modification, to the whole or any part of a tramway con- 
structed, or authorized by the Local Government to he constructed, before 
tlm passing of this Act, and may withdraw any part of the Act or any 
rules so extended, 

47. (7) A tramway of which the construction has not been authorized 
by the Local Government before the passing of this Act shall not, after 
the passing of this Act, be constructed for public traffic in any place to 

1 Tbe=;e words were inserted by s. 7^f the Indian Tramways (Amendment) Act, 
1911 (5 of 1911). 
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wlncli tins Act extends, except in pursuance of an ordtr undo under this 
Act. 

(2) A person conslnjcling a Irnniwaj in contr i\( ntjon of Fu\>-scction 
(2) of this section, 

or after the parsing of this Act inaint iimng or UMUg for puhlir trnlhe, 
othon\i ''0 than in pursuance of an order made under tins Act, a Ir'uin'aj 
uhich uas not constructed, or authorircd the Lotal Go\crninent to 
he cdnstructcd, before the passing of this Act, 

slmll ho liable, oh tho complaint of tho I/Otal OoNcrnment or local 
antliont}, to double tho penalty to uhicli a proinotir nding otlurwi'^* 
than in accordance with an order is liable under fcition 27 

48 If at anj time a local trea comprising a tramway to winch this Trar^-'j-rut 
Act or anj part thereof or anj rule thereunder applies teases to l>o «oTct 

eluded in tho circle of a local authorilj,, the functions of that authority {^mreV 
under this Act, or the part thereof or the rule tlnreundcr, ami under thcetw*! 
order (if anj), shall, in respect of that local area, d‘\ohc on tl»o Ixical *”** "^‘*^ 
Ooaernment or, if that Govornniont so directs, on tlio local authoritj of 
tho circle in which the traniwaj has been included 

40. [AVpMnntion and amendment of section .7/ of llotlxnvj Act J 
Jlcp hp the /n/7ian IlfiiUcays Act, 1S90 (fX of 2S00) 

60. All powers conferred bj this Act on a I/Ocnl Go\ernmcnt rnn) be lo«rf»ef 
ixcrci«cd from tune to tune ns occasion require® 

rTt'C-iul Jo 
ff > n liaio lo 
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U 




INDEX. 


1 ., 0 ‘uis Act, It-l 

Borrowers, joint, Inliilitr r>f, auinii;' iImiumUcs 
L oans, rico\crj oi 

Ilnl(s, power ^or Locil Oostrnincnt to iitnio 
Ann") — «e Indnn Arr« Act, TiSTfi 

UnuLs — j<c Go\criimcnl Sivjnps Banks Act, lb 7 J 
Births, Dcallw niul MarriORcs nctjtstrnlion \rl, IS^ 

Births nnd Disths, 

<ntr^ of, to 1*0 friKned bv person notics 

exceptional proM^ion for registration of 
< ertificstcs, of registrnlinn, grant of, of birth or <h itli 
Conimi'i'-ionerb, 

oppoiiitnient of to isnmine rtgisl 4 rs 
duties of , .... 

searches of lists prepared by, and grant of certified copies of 
entries 

Cotnuiissioiis, additional, constitntion of 
Copies of entries to ho admissible m « cplciiw 
Jlchmtions 

1 nl«u infoniiation, penaits for wilfully guin,. 
huh xes, 

to l»e Icpt at g'litrnl ngi^trj , 

to be ojKU to iii'p«'ction 

lltirriige \cts, aiucndmcut oi . 4 

I’crsons niithon^cd to giro notice of birth 
Tertons aulhorned to gv\c notieo of death 

J’cr«ons rrli0‘0 births aud deaths are regiat^rcd . , 

VowifH exofcisab’o from timo to time 

Ih-eord , permission to ptrsons baling ctisto*lj «*f to m ml them within 
on« jiar to Beputrar Oeneral . , . . 

Jlegi'tcr bools, 

rorn'ftioii otiiiin in ... 

irxlaa and copies «f tiitrn-s in ... 

to !.«» 811) I l»e<l a 111 jm*'? nation of n-nmU to l*o provided for . 

U l,i*trnr 8 , 

atniiiro of, or lacaiirr in hia o(hr«' 

dntv of ns to sending i<rtif»e«l i-opj « of intrM*a in reguter liovls 
to III givtrnr flint ml . . ... 

d rs of, lo re^istir births and deaths of which noliio iiai Utii 
umii . . . . 

I " f< nnd altemiaiico of 

} vwi r for I<c>cal OoV( rntmnt to np|>i>itit f< r its t< mloricd , , 

I )«. r of (.oicrii vr (i< ncral in Coiirnl to aptwint, for Katire btates 
I • wrr to nro »• , . .... 

»iI*crim.nJ nee of, lij UcgtstrarfMiitr-tl .... 

t V K d<’c pidlt'" rrnBit* . ... 

tAllidnrnt if, arl at |M.inttrent of 
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Index. 


Coinage — see Native Coinage Act^ 1876. 

Gonrts see Presidency Small Oanse Courts Act, 1882. 

Court-fees— see Presidency Sfagistrates (Court-fees) Act, 1877. 

Dramatic Performances Act, 1876 - 

Definitions 

Dramatic Performances, 

exclusion of, at religious festivals 

power to prohibit certain 

power to prohibit, in any local area except under license 

Governor General, powers exercisable by 

Information, power to call for 

Order of prohibition, 

.penalty for disobeying 

power to notify 

power to serve 

Prosecutions, saving of, under Penal Code, ss. 124A and 294 
Warrant, power to grant, to police to enter and arrest and seize 


Paces. 


74 

74 

76 

74 

75 

76 
75 

74,75 

75 

74 

75 
75 


Elephants’ Preservation Act, 1879 

'Elephants, 

rights of Government with respect to certain, and tusks r 

\?ild, killing and capture-of, prohibited 

Pees, recovery of 

License, 

power of Local Government to make rules as to, etc. 
to be produced and shown on requisition of certain officers 

to kill and capture wild elephants 

Penalty for contravention -of s. 3 

Prosecution, limitation of 

Elephants’ Preservation Act (1879) Amendment Act, 1888 
Amendment of the Elephants’ Preservation Act, 1879 

European Vagrancy Act, 1874 - . 

Certificates, ' 

form of 

power to give 

Charges, recovery of . • • • 

Definitions . ' 

European British subjects, deprivation of privileges of, under Criminal 

Procedure Code 

Evidence of declaration under s. 

Fines, recovery and pa 3 unent of 

Imprisonment, procedure on close of • 

Jurisdiction, 

limits of . . • • • _ • ’ ■ 'e n 

power to invest certain officials with, of Jnstices under ss. 5, 7, 

8 and 9 

Penalties, 

lor assaulting police ......... 

lor begging 

for escaping from police 

for escaping from ship 

for failing to return to work-house 

for failing to proceed to port of embarkation . . • > • 

for quitting work-house without leave ...••• 

for refusal to go before Magistrate 

for refusing to go on board ship . 


227 

229 

228 
■ 2.30 

' 229 
229 
229 

229 

230 
437 
437 

16 

22 
21 
28 
20, 29 

27 

29 

27 

26 

27 

22 


25 

26 
25 
25 
25 
25 
25 
25 
25 
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Furopcin Vagrancy Act, 1374— coneW 
Penalties, 

for reluming to India 

on shipmaster bringing Furopear* convicts to Inlia 
Powers, 

exercise of, conferred on Local Go^'crnmcnt 

oxcrciso m Native Stales of conferred on ifagistrates Justices 
and Poltco 

Proceedings, validity of, where Magistrate is not tho nearest 
Prosecutions 

Rules power to xnaho, for guidance of oITcors 
Ship masters, power to cxeini t certain 
\ agranta, 

nAmiUci to wotV house shall ho subject to dt*-caphno 
agreement with 

assistance to, to obtain employment 
cost of removal of 

Europeans or soldiers becoming liabilities of importers or cn 
plojcrs of 

Europeans who arrive in charge of animals becoming liability of 
consignee in case of 
form of agreement with 
forwarding to place of employment 
order to, to go to work houso 
power to perform agreement with 
power to require apparent, to go before Magistrate 
refusal of, to accept cmplovmont 
removal of 

search of • 

subsLstenco allowance to 
summary inquiry into circumstances of 
Work houses, 

Government proviMon of » 

Bcalo of diet in 
supcrinlondenl of 

Fxciso and ‘Sea Custams Law Amendment Act 
Amendment of tho Sea Customs Act, 18"8 
Lxploaivcs— jcc Inlian 1 xjlosircs Vet 


Piers 


2C 

Cn 

CO 

CO 


O' 


CA 

C4 

Cl 

C4 


2t 

21 

20 


20 

24 

21 


21 

DO 


22 
22 
* 2V 
457 
45*’ 


Fairways — see Obstructions in I airways Act l^'il 


I oreign Ilccniiting Act 18''4 15 

Pefnitions 15 

OfT now 1 

IHce of trial In 

Power to TT-vinl or varv ardors* I*" 

Itecrmting 

j owt r to u ipo'o conditions on 15 

power t > prol il it or p mit I' 


Gormnent ‘^nvin-s pnnks Vet 1 *3 I 

Crixlitor ravin^ if ri-’ I c' t 

Pepoi ts 

1 s not ( > aj j ly t >•!— rgii 1 f I i ‘•in »*> 1 *rr< r 

do ertrn -t 

l<^sl rat a of parr"*"’t» I r<to'«wo •-st * 

last ft in i* s*' if Ir n 

^air* r rf to 1« a ' 1 av 
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hiflciv. 


GovermuQui Savings Banks Act, 1873-~co7ifId. 

Deposits, 

payniont of, to minor or guardian 

payment of, belonging to lunatics 

payment of Jnarried women’s 

U'lion excluded in computing court-feos 

Kxecutor, saving of riglit of ! 

Falso stntemonis, penalty for [ ] 

Oath, power to ndminislor 

jRulp regulating cortificato.s under s. 8, and payments under bs, 
1.J or ly 

Security for duo administration ....... 

Indian Arms, Act, 1878 

Arms, nmmnnition, etc., 

import and export of, for private nso .... 

in certain cases, to bo dcj)Osited at police fitations or with 
denfers 

possession of, without licenso, prohibited in certain places 
power to prohibit transport of . . . . - . 

power to take census of 

sanction of Local Govornraent required to warehousing of 

transhipment of 

nnlicensctl, fmporfc and export of, prohibited 
unlicensed, manufactnro, convei'sion .and sale of, prohibii 

nnliconscd, possession of 

Arrest, 

of persons convoying arms under suspicions circumstances 
procedure where, made by person not Wngistrato or nolicR i 

Definitions 

Laws, operation of otlier, not barred 
Licenses, 

cancelling and suspension of . . . , 

power to mako rules as to . 
prohibition of going armed without 
*Local Government, seizure and detention by 
Magistrate, search and seizure by . 

Offences, information to be given regarding . 

Penalties, 

for breach of license .... 
for breach of ss. 5, G, 10, 13 to 17 . 

for bi’each of rules 

for concealing arms 

for delivering arms, etc. , to persons not authorised to possess 
for knowingly purchasing arms from unlicensed person 
for secret breaches of ss. 5, 6, 10, 14 “and 15 . 

Power to confiscate 

Power to exempt • 

I’roceedings, 

notice and limitation of . . ^ 

sanction required to certain, under s. 19 (/) . 

Searches in the case of offences against s. 19 {/), how conducted 
Searching stations, power to establish . . 

Indian Contract Act (1872) Amendment ‘Act, 1886 
‘ Amendment of Indian Contract Act, 1872 .... 

Indian Criminal Law Amendment Act, 1886 ■“ 

Amendment of Indian Penal Code . . . . • 
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214 


218 
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220 


220 


219 


226 


219 


219 


218 

, 

218 


220 


219 

icer . 

219 


217 


226 


222 


221 


220 


224 


224 


225 


223 


222 


224 


223 

them 

223 


223 


223 


224 

' 

225 


226 

, * 

225 


225 


219 


483 


483 


498 

. 498, 499, 500 





Iniex, 


&S1 


Indian llxploairea Act, 1S®4 . ... . . 

Accidents, 

inquiry into , . . . . . 

notice of .... . . . 

Definitions ... . . 

Distrosi of Tcwl .... 

Explofiircfl, 

dnnpcrous, power fpr Governor Gcmrjl in Council to prohdut tlip 
manufacture, possession or importstion of 
extension of definition of, to otlier expt<w-u< sut stance-* 
forfeiture of . . . 

sivinR for manufnctiirt , possession, um «nle, transport or itnporl- 
otion of, Ijy Governincnt 
Indian Anns Act, 1878, savinj; of 
Offences, 

abetment and attempts 

dangerous, persons committing, pon«r to irresl nitfumt warrant 
Hules, 

procedure for making, pubticalion amt conririnatinn of 
power to make, conferring powers of inspection seircb, s. mirt', 
detention and removal 

power to make, as to licensing of Uie iinimfacturi , pos'* k-ioii, n«e 
sale, transport and importation if ixplosives 
Saving as to liabihtv under etber laws 
Indian Law Hcports Act, 187C 
Judicial decisions, sutliority of 

Law reports, aulboritv gtvm «nl\ to intboriMsl 
Indian Jtajority Act, IS?*) 

Majority, ^ 

ago of, bow coiuputed 
age of, of p» t>ons doniiciteil in Ilriti'b India 
Indian Ostbs Act 1873 
I'ridcnce, 

conclusiio ns ogsinst pervm offering to lonnd 
persons giving bound to ststo the tmtii 
Oaths, ^ 

sdnuniotrntion of, if accfpted 

ftfbrimtion by Natives or perrons oljt^ting to 

nutliority to administer, and affinnstmns 

court may ask partv or witness whether I • will msk jt* I v 

opposite pariT 
fornLs of, and nlfrmations 
official, abolished 
to l>e luado by wilni-iM«, etc 
power of Court to tmdir eirtain 
procoiluix IB ca»e of iTfit«sl to male 

I rnctvtlings and endenre r< t im alidatol I y ei nsMon of, or irr*- •«. 
larity 

s-sTing if certain, and alhnnations 
I'enal Cswle, is 17P and Ibl, amcrdctl 
Indian I’enal Code Aiuccdncnt Art, I**^J 
Anieudn.enl of Indian Pmal C«de 


Indian ^al? Art l^’^i 

Charge l)T whom to Is* t rrfrrresl 

CommiiaioBcr c! Diruten, pewera tf. It wliei ti l«* rxervi*^! 
CctTBiss errr of Kortlcm Itwlta Salt n«»erae 
Co-£,i<atnjn of art do* m trspext of wfeirh effrei^ ermr ittcsl 
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440 
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440 
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440 

447 

445 
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70 

70 
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? 

10 

10 

8 
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Indian Sait Act, 18S2'— 

Definitions 

Duties, 

power ol Governor Genenvl in Council 1o regulate collection of 
power to levy ncltlitional, as ponaliy 

Fees, power of Governor General in Council to fix. for licenses 
Penalties 

Police officer, failure of. to atfond . 

Posls, ' ■ 

elfect of defining a zoiio and est.afilisliing n chain of , 
power to dofino zones .and establish chains of .... 
power to arrest ... 

I’ower to dokiin snspeeted jiorsons and seize goods liable to confiscation 

Power to enter and senrcli 

Power to regnlnto seizures and disfiosai of things seized . 

Power to search ])laco wlien article is Jnanufactured under license 

Procedure in rosi^oct of articles .seized, 

Procedure in respect of persons arrested 

Procedure of officer having reason to beiiovc unlawful manufacture . 
Procedure on detention of articles subject to additional duty 
Punishment for connivance at offences mentioned in s. 9 . 

Punishment on second and subsequent convictions .... 

Deport of arrest, seizure and search ■ , 

Rules, 

further matter for which Governor General in Council may make 
publication of . . . , , 

Salt, 

powers of Governor General in Council to regulate manufacture 

and refining of, and saltpetre 

powers of Governor General in Council to regulate possession of, in 
vicinity of places whore saltpetre is manufactured 
powers of Governor General in Council to regulate possession of, in 
vicinity of places whore salt is manufactured .... 
powers of Governor General in Council to impose a duty on manu- 
facture of ^ 

powers of Governor General in Council to fix minimum price of, 

excavated, etc., by Government 

power of Local Government to fix minimum price of, excavated, 

etc, 

Salt Revenue Officers, 

officers required to assist 

power to confer powers of Assistant Commissioner and 
vexatious search, seizure, etc., by 

Indian Sea Passengers Act, 1885 

Certain provisions of Statutes made applicable to specified voyages 

from India • 

Expenses incurred under ss. 4 and 5 to be a Crown debt 

Insurance 

Passengers, 

Governors or consuls may pay expenses of, taken off passenger 

ships _ • 

Governors or consuls may send on, if master of ship fail tq do so . 

Indian Telegraph Act, 1885 

Bribery 

Definitions 

Disputes, 

between telegraph auiihority and local authority .... 


Pages. 
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386 
388 

391 

387 
387 

390 
390 
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390 

392 
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390 
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391 

394 
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459 

460 

461 


459 

459 

462 

475 

464 

469 
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Indian Telegraph Act, 1^5 — coneW 
Disputes, 

czcrciso of powers conferred bj » 10 and, as to compensation m 
caso of property other than that of a local authority 
Ga.s or water pipes and drains, power to alter position of 
Gorernment not resi^onsibJo for loss or damage 
Intrusion into signal room, trespass in Ulegraph oflice or obstruction 
Licenses, 

breach of conditions of 
revocation of . 

Messages, • 

fabricated, sending of 
retaining, delivered by mistako 

telegraph officer fraudiilonlly sending without payment 
telegraph ofTcer or other official mahmg away with, or altering 
or unlawfully intercepting or disclosing or divulging purport of 
signals 
Misconduct 

Offencei, attempts to commit 
PennUy 

I’owcr for local authority to giie permission under s 10 (c) subject to 
conditions 
Telegraplis, 

exclusive pruilcgo in respect of, and power to grant liccmes 
injnrj to or interference with telegraph lino or post 
intentionally damaging or tampering with 

licensed power of Govorciment to tabo poa*ession of, anil to order 
interception of messages 
opposing establishment of, on railway land 

jorson exorcising legal right likely to damage, or intetfiro with 
telegraphic communicatioa, to give notice 
power for local authority to rcsjuiro removal or alteration of tele- 
graph lino or post 

po» er for telegraph authority to place and insinlam t* Icgraph licm 
and pests 

power to confer upon liccn*eo j>owera of telegraph authority 
power to rm] lo} additional police in places where mischief to, is 
rej ealedly committc<l 

power to enter on property to repair or rcroovo telegraph lines or 
posts 

power to establish on land of railwaj compsnv 
rsinosal of trees intorrui tmg tcli^rajluc eommunication 
removal or allorntion of telcgrajh line or post on projvrrly other 
than that of a local authority 
t Icgraj h lines and posts | Uccil before passing of \ct 
iiiiauthari«e»l, using of 

nnauthori'wsl, establishing maintaining o* working 
Tidian Tramwaj-s Act, 1^-0 

Definitions , 

lutum purr! as** of undertaking ly lacal authonlv 
I icvr es grant of, t » third parties to um* tramway in certain events . 
Onlcr# ft, c ■mstru'-tioTi of IramwBTS, 

B) jdiratmn far anl consent necet-varv to rraiirg of 
fcw-atim of J*o»prs given ty » . 

fursent of Iicsl er road autlonty rot ti«x- arr In rertam ci»*-s 
• tvntrou . . . 

fnrttcr 

power to ajth"*nte join wo'L It W'w! a-i*leTiiy . 
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Indian Tramways Act^ 1886 — concld. 

Orders re, construction of tramways, 

procedure for making 

Powers of Local Government exercisable from time to time 
Promoter, etc,, - > . . . 

differences between, and authorities .... 
licensee to give to, an account of traffic . . ^ . 

penalty for failure of, to comply with Act or order . 
penalty for obstructing, in e-xercise of his powers 
penarty for licensee not giving to, an account of traffic, etc. 
powers of road authority on cessation ot powers of .- 
proceedings in case of insolvencj’^ of , . . 

recovery of moneys due from 

to be responsible for all injuries .... 

to hare right of user only 

want of funds not sufficient reason for default 
Prosecutions, saving of, under other laws 
Rules, 

power to impose penalt;) by , 

power to make . . .... 

procedure for making, and publication of 
Tolls, ^ , 

leviable by promoter or lessee . ... 

penalty for evading payment of 

recovery of, from licensees ..... 

recovery of, from passengers 

Traffic, saving of power of local authority and police to regulate, on 

roads 

Tramways, 

agreement between road authority and promoter as to repair of 

roads . . . ' 

application by local authorities of local funds to , . . 

carriage of dangerous or offensive goods on ... . 

cessation of powers of promoter and lessee on discontinuance of 

existing, extension of Act to 

inspection of, before opening ‘ _ 

lease of, or working of, by local authority .... 

mode of formation of . . . ‘ 

penalty for intez'fering with 

penalty for using, with carriage having flange ivheels 
penalty for taking or sending dangerous goods on, without notice 
prohibition of construction of, except ‘under Act . . 

rights of public and promoter over 

saving of power over roads ti-aversed by • . _ • 
transfer of control of, on exclusion of local area from circle of local 

authority . • • 

Indian Treasure Trove Act, 1878 

Appeal against declaration 

Collector, 

decision of, final ; and no suit to lie against him for acts done bond 

fide ..... 

matters to be inquired into and determined by ... . 

to exercise powers of civil court ....... 

Definitions • 

Dispute, 

in case of, as to owmership of place, proceedings to he stayed 
settlement of 
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Indian Trcisuro Troro Act, 187fr— concW 

Notification requiring claimants to apn<“ir 
Penalty, 

on finder failing to giro notice, etc 
on oTrncr abetting offenco under a 20 
Proceedings snbsequont to declaration 
Hules, power to mako 

Suit, time to be allowed for, by person claiming tlu treasure 
Treasure, 

division of 

forfe-iturc of right to, on failure to npp<ar 

notico by finder of . . 

power to acquire, on behalf of Gorernnient 

when, may bo declared ownerless . , 

when no other person claims as owner of place, to bo given to 
finder 

when only ono person claims, and his claim is not di<pute<l, to be 
divided 

Indian Trusts Act, 16P2 
Pencficiarv, 

dfclaimer by . 

• liability of, joining in breach of tm«t 
rights to rents and profits 
rights \h specific execution 
riglits to transfer of possession 

rights to luspoct and tnko copies of instrumeut of trust 
right to transfer beneficial interest 
right to proper trustees 

right to compel any act of dnty . , 

right to sue for execution of trust 
Tights and liabilities of tran«fereo of 

a ho mar bo . « . . . 

Co-trustees, 

cannot act singly ..... . . 

eontributifiii as bclwicn . . , ... 

joining 111 rec< ipt for conformity 
may not lend to one of thein'clres 

hCTcral liabilities of . , . . . . 

Creditors, compounding, advantago sccrctlr gauiMl by one of sereral . 
Debtor Ix-coiniiig cre<litor*a repre«entstiTc , ... 

Definitions ... 

Fiducurv, advantage gametl by . 

Interest, liinefirial, where it does not iipjear that trai iferx'r intendrtl 

to of 

Sfortest.' of land pledgnl to Covcmirrn! undi r Act 2d of J*;"! 

Owner, quslifi*-d, advantage gamed It . 

Oblip'ir, duties of, and IiaViIities and tlMsbiUties , 

Purrhs'ers, loo • fi*f, faring of rights of . . . 

Tnu'b r«-s sating cf rights nf rertsm . , , 

Tr«»*ee« 

anjumtiou bv, of truit propertr wrocgfully (t<urrrle>i 
■p|*eintu.fnl cf, hr court . • . . . 

caun’* delegaio ..... 
ratino* ttO -rre after B*cej tarce ... 
rsfe mjuired frrta 

foninl diw-rT*it,>cary f»p»cr cf • * , . 

di‘<’baTge cf. «•••*. 
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Indian Trusts Act, 1882 — confd. 

Trustees, 

lor purchase 

for sale, or Ms agent may not buy 
general authority of . 

indemnity of 

liability of, for breach of trust 
liability of, where beneficiary’s interest is forfeited by Government 

may not charge for services 

may not use trust property for his own profit 
may not buy beneficiary’s interest without permission 
now, appointment of, on death, etc. 
new, rules for selecting 


new, powers of 


no set-off allowed to .... 
non-liability of, for predecessor’s default 
non-liability of, for co-trustee’s default 
non-liabilitj' of, paying without notice of transfer by beneficiary 
not to set uii title adverse to beneficiary . 

ofiice of, how vacated 

petition to be discharged from trust 
power of, to purchase redeemable stock at a premium 
power to sell in lots, and either by public auction or private 

tract . ' 

power to sell under special conditions 

liowor to convey 

power to vary investments 

power to apply property of minors for tboir maintenance 
power to give receipts ...... 

power to compound, etc 

power to several, of whom one disclaims or dies 

right to title deed _ 

right to re-imbursement of expenses 
right to he re-couped for erroneous overpayment . 
right to indemnity from gainer from breach of trust 
right to apply to court for opinion in management of ti’ust 

'perty 

right to settlement of accoimts 
sale by, directed to sell within specified time 
suspension of powers of, by decree 
to execute trust ..... 
to inform himself of state of trust property 
to protect title to trust property 
to be impartial ..... 
to prevent waste . . . . 

to keep accounts and information 
wrongful purchase by .... 

Trusts, 

acceptance of ..... . 

constructive, in cases not expressly provided for 

creation of . • 

creation of, for lawful purpose 
disclaimer of . . . .' . ' . 

how extinguished 

incapable of execution or executed without exha 

property 

no one hound to accept 


con- 


pro 


rUsting trust 


Pages. 


314 

813 

310 

308 

306 
308 
313 
313 
313 
319 

319 

320 

307 
307 

307 

308 
302 
318 
318 
305 

310 

310 

311 
311 
811 

311 

312 
812 

309 
309 
309 
309' 

309 

310 
30G 
312 

301 

302 

302 

303 
804 

304 
316 

301 

324 

300 
299 

301 

320 

321 
301 
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Indian Trusts Act, 1&S2 — touchl 
Trusts, 

of imrovcaljlo proptrty GOO 

of mosciblo property GUO 

revocation of 320 

revocation of not to defeat what trostets lave duly done . 32o 

riRbt to suo for execution . 315 

subject of . . 300 

survival of 320 

where obligation in nature of, is created 321 

who may create . SCO 

Trust property, 

acquired without notice of existing contract 323 

bequest of, for illegal purpose 3'22 

bequest of, of which revocation is prevented hy coercion 322 

blended, right in case of 017 

following, into tlio hands of third itr<ons into that into which it 
has been converted 310 

ptTLvhablo, conversion of 303 

purchn*'© by person contracting to buy 323 

time allowed for soiling 310 

transfer of, to ono for consideration i aid bv another 321 

transfer for illegal purpose 322 

transfer of, pursuant to rt>cindablo contract 322 

Unilao inQutnco, advantago gamed by oxcrciso of 323 

TiAing of, in now tru.Uxs J19 

wrongful i.inplojin''iit by partnc' trustro of, for j artncrship 
Iiurpo'os 317 

Kaxis Act, 1^0 , . . 2il 

KatiS, 

power to appoint, for any local atta 253 

Naib . 251 

Nothing m Act to confer yudicial or adnnou'rative ]*owcrt, or to 
r^ntUr tho pre cnco of, leecssary, etc 251 


Land \c(iut«-itio 1 (Mire*) Act, 470 

C-onij riKilion, 

if l>xal (jom run ent doss i o* ollir to |av, iririv nay lic wurhed 
in a projsr nnniu- 47** 

mo’i of d* ttriijining lHr»ons int nnd airoani of 4"L» 

thui'ln ft ion of \ci when land a'^jum d 1 a> l^an tr«r sum'll to a Iccal 
autlioriiy or cumi any 4'»1 

Dc'imt tins 

Ix>cvl Govi rnr int to j av fer mjurr do * to nure* *'c 4“^, 4*1 

Min. * 

d<'Ivr\(ui! tha*, art rot r.-^^h-d , 47^ 

if, «otkv«l contrarr to nrovivi< t « ef Vc* Ix<b 1 C. vrrnr <ri r av r - 
qmro n ana In I-. nd«j ‘rd f r *af *y sf land « 4-*l 

mnii g CO "niuiijca'toni . , . 4tvq 


lo'ico to Ui fiv«n b< fort wo'Kjrg Ivmg unler lard , , . STi' 

jHnaltj fir refusal tn allow irtpectmn of , , 4-] 

jKawf r of lyocal (lovernn «ni to rnirr a* d in.*j »-t . 4-J 

|.o«er to I ttv.n’ cr tei*nct working of , , 471 

>(in. ral riglits, lavirg fer, cf Cove'ns’v*'* , . 47- 

IVn hug cx.es . . » » « . . . 4*2 

I.ard Irrinreciral Art . » . . , 1“%* 

ll i’T '••r-, n r*, fa* h'v t* axerg t!f*a.Klvrt . . , 4jjj 
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I/nnd Improvomont, Loans Act, 1883~f:o?ic?(?. 

Definitions 

Lonm exemption of, from assessment to land revenue 

mode of dealing wtli applications for . 
order granting, conclnsivo on certain points 
period for re-payment of 

purpo'^of. for ^rhich, may be granted under Act 
recovery of 

Local Govormnent. certain powers of, to be exercised br Board ofEeve- 
nne or b niancinl Commissioner . . . 

Buies, power to malco 

Law Roports—.cce Indian Law Hoporfs Act, 1875. 

Laws Local Extent Act, 1874 

Definitions 

Enactments, local extent of, in Scbeclnles to Act 

Legal Practitioners Act, 1879 .... 

Advocates and Vakils ..... 

power for certain High Courts to enrol 
Attorneys of High Conri. .... 

Certificates, 

dismissed practitioners to surrender 

fees for 

Definition'! 

Examiner^, Ijoeal Government to appoint 
Exemption of High Court practitioners from part of Act 

Fines, revision of ' . 

High Court and Chief Controlling Revenue anthoritj- to fix fees on 
civil and revenue proceedings 
Pleaders and Jlukhtars, 

certificates as to . 

no person to practise as, unless qualified . 
not to be suspended or dismissed without hearing 
on enrolment may practise in courts and revenue offices- 
on enrolment may practise in High Courts . 
penalty on persons illegally practising as 
penalty on dismissed, failing to deliver certificate 
penalty on .suspeJided or dismissed, practising durin' 

after dismissal 

power to make rules as to qualifications of 
power to declare functions of . . . 

power to make rules for, on appellate side of High Court 
suspension and dismissal of, convicted of criminal offence 
' suspension and dismissal of, guilty of unprofessional conduct 
Power to call for record in case of acquittal under s-. 14= . 

Power to Chief Controlling Revenue authority to call for record 
Procedure wlien charge of unprofessional condnet is brought in sub- 
ordinate court of revenrie office 

Revenue agents, 

certificates to . . 

dismissal of, convicted of criminal offence 

enrolment of 

exceptions as to _ • • ’ i 

may appear, plead and act iu Munsiff’s com-is in suits under Bengal 

Act VIII of 1869 ' * * ' 

no person to act as, in revenue offices, unless qualified . 
power to make rules as to quafifications of . .r • • • 


g suspension or 


Pagesv 

439‘ 

m 

440 

441 

440 
439- 

441 

443 

442 

47 
48- 
48, 49 
230 
235 
247 
286 

244 
243 
285 
24r 
24T 

245 

244' 

2-37 

233- 

247 

237 

238 
245 
245 

245 

286 

23S 

240' 

238 

2SS- 

240- 

243 

239’- 

24r 

242' 

241 

244 

238 

242' 

241i 
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Jx-gfil Practilioiicra Act, lS75>-~eoncW. 

Rercnuo ngcnts, 

proco<lurc when, is charged in bnhonlmatti office * . • . 

hu^pcnniott and di-Jinissal of, gutlU of unproCe^ivonal conduct 
llulcs, publication of ......... 

Suspension pending mrcsligalion . 

Suspon«!ion or di''mi''sal of iK:n>on liulditig tmiklitar nnd rcsenuc agent’s 
certificates ..... ...... 

Touts, power to froinu and publish lists of ..... . 

Legal Practitioners .\ct, 18S4 

Amendment of tho Legal Praclition* rs .Vet, IbTO . . . . . 

Loans — see Agriculturists’ Loans Act, 1891 

Land Iinproiomenl IjOsiis Act, l’»*3 


Vizt*. 



n:, iMi 


23D 

247 

4:0 

450 . 451 


Majoritj— see Indian Majority Act, IS'.'J 

Harried AVoinen’s Property .Vet, 1874 . 

Breach of trust, ccteiit of husband’s Inlulits for wife’s, or dovaatalion 
Debts, 

.intc-uujitial, husband not liable for wife’s 

l»ost*niiptial, lufe’s lininhty for . . , . . 

Earnings of married woman to ho npanit** propirlj 
Insurance, 

b> husband for heilcfit of wih* . . , 

married woman ma> effect polity of . .... 

Legal Prbecedings, inarne<l women inft> take . , . . 

Merchant Shipping Act, 1893 . 

Amendment of .Vet X of 1841 . . ..... 

Mines— tee Land .Vcquisition (Mines) .Vet, Ic-'A 

Municipal Taxation Act, 18S1 

Decision of tiuestions writing under .Vet . ... 

Definitions ..... 

Taxes, 

payiucnts to ho inado in lieu of, rcf*rr»-*l to m s 3 (I*) . . . 

power to prohibit levy of 

S<'crotnry of State in Council to psy, ref»rn**l to in n. 0 ( 0 ) . 


11 

24 

14 

14 

1 ’ 

13 

12 

13 

4> 

45' 


27atlTO Cotnngo Act, 1870 ........ 

Coinage, 

Nnliio Stales authorised to ecml iu« i.»l to llntivh India for 
power to impo«c a ch.srge for . , 

Definitions 

Powers, 

to d«Tlart! that the omns of a Xatu«* Stnt« ►b-ill lic legal tenJi 
to limit nuniher of cmrs to Ij** umhr .Vet fur any XatiTP 

sJUto ..... ... 

when, mn\ In? exirx.i‘ed . , ... 

2Cfg«>ti3ble Instruiuonts Act, ...... 

Agfnej . . ... 

.'gent, 

for prtw ntiii' nt . . , . . 

Iiahiht) of , . , ... 

<nint. wh«r\*, is difffr«utly >n f ’orr? M*d nordi 

•I 

1** iriiig * not 1 f^oiiabV * ... 

eto-irHl grnrralli ...... 

( ro M-.1 (.jMTiallv 

juj, Till, jtji ».( %'»». « t,-... 


73 

71 


7.1 

71 


271 
2' I 


211 
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Negotiable Instruments Act, 18Sl~concld. 

Presentment, 

for acceptance .... 

dealing mtli bill presented f( 

ivlien maker bas no knovrn place of business or residence 

reasonable time for 

Promissory Notes, ' ’ ' ‘ ' 

capacity to make, etc 

hours for ijresentment 

presentment of, for sight 
jjresentment of, for payment .... 
presentment for payment of, payable in instalments 
presentment of, n'liere no exclusive place specified 
Protest, ^ 

contents of .... 

**•••»# 

for better security 

for uon-pajnnent after dishonour by non-acceptance 

notice of 

of foreign bills 

mhen noting equivalent to 

;!Negotiable Instruments Act, 1885 

Amendment of the Negotiable Instruments Act, 1881 . ^ . 

-Oaths — see Indian Oaths Act, 1873. 

•Obstructions in Painvays Act, 1881 

Certain action of Government previous to passing of Act to be deemed 

to hare been taken hereunder 

Compensation payable in certain cases for damage caused 
Expenses, 

dispute concerning 

Government entitled to, incurred in removing obstruction 
Local' Government empowered to remove or destroy obstruction in fair- 
way 

Notice of removal to be given by Local Government .... 

Proceeds how applied 

llules, 

penalty for breach of 

power to make, to regulate and pi-ohibit the placing of obstructions 

in fairways 

Saving of powers possessed by Government ...... 

Things removed may in certain cases be sold 

‘ Vessel ' to include tackle, cargo, etc 

•■Opium Act, 1878 

Arrests and seizures, reports of 

Confiscation, order of, by whom to he made 

Definitions ' 

Disposal of person arrested or thing seized 

I'armer may apply to Collector or otlier officer to recover amount due to 

him by license 

Fees, recovery of arreai’s of, duties, etc 

O&cers to assist each other , . ^ 

'Opium, 

confiscation of . . 

duty on, imported by land . . . . • • * - n ’ 

power to enter, ai'rest and seize, on information that, is unlawfully 
kept in any enclosed place 


Pages. 


235 

285 
2S,6 

286 
286 
286 
A53 

45-1, 455 
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Opium Act, 1878 — concur 
Opium, 

pouer to seize, in open ptnees 110 

mrehousinR of 111 

Penalties, recovery of, duo under honl IH 

Poppy cultivation, 

illegal, penalty for 111 

illegal, procedure in casf' of 117 

prohibition of, etc 112 

Power to detain, search and arrest 110 

Prosecutions, presumption in, under » V III 

Rules 

power to inaV. 0 , to ptrnul certain oialUtH 112 

power to nnkc, relating to iranliouseH lit 

power to make, regarding things confiscate*! niid nwarh IK 

Searches how made IIU 

Vexatious entries, searches, seirures mid nrrists llfi 

\\ arrants, issue of IK 


Powers-of atlornej Act, 18-'2 
Power-of attornoj, 

deposit of original instrument mating 
execution under 
of married women 

pairnent hj, without notice of death tie , t^nsl 
Pfcsidoncs ’Magistrates (Court fees) Act, 1S77 
1 CCS, 

for Butmnonsea and warrants 
power to remit . 

Presidency binall Cau«o Courts Act, 1532 
Appeal from orders under ss 83 and 87 
Bailiffs, 

appointment of, and appraisers 

default of, or other officer in oiccution of order or warrant 
extortion or default of, or other otTcem 
securitv to bo given 
what places, may force open 
C-odc of Cuil Procedure procmlings to lx hI I \ 

Compensation, ] ower to award to d btor * r cl iimai t 
Costs, 

account of, and j roccsxls 
fees and of poor iwr^ons 
Court fees Act l^'O, is J fi on 1 of, aavia! 

Courts of binall Causes 

cirtam ix rsons oxetni t from arn-'t ! » 
empowered to summon witncaies, fU 
hdied 

« xecution of docrc* of hr ot! rr courts 
general finalitv of i! vrro* on 1 or«*e|-s f f 
h lilsTs an! racatloni 
I r-al limits of jurm 1 turn t ' 

mar I V to ivfst trr » ills f-rroM I-ectniars 1 -its ♦ f j t v-' • 
mar jn rertam ca'M 1 exe** l» n e' ♦ 

I rtn->’ure and t 'a'^irc of . 

real to lx- used , , 

t i'* in wlith, has } Tt *1** . • 


17- 

J"* 

170 

37- 

IfP 

I o 

m 

•o. 

424 

4ir 

4*2 

j.’l 

4lt 

IK 

4I< 

41- 

1^. 

42:. 


4.1 

4 , 

4 ' 
411 
<1. 
4.t 
i 

4 » 
4!t 
4 

4 4 
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I’residoncy Small Causo Courts Act, 1882— coatd. 

Courts of Small Causes, 

suits, in wliicb, lias no jurisdiction 

to bo deemed under suporintondence, etc., of High Court . ] 

records, etc., called for by Local Government or High 

Decrees, procedure when, transferred 
Decrec-holdei’ to accompany officer executing warrant 

Definitions 

Distress, 

application for distress warrant 

application to discharge or suspend warrant ..... 

h'r of 

costs of 

impounding distress . . . . • 

issue of distress warrant 

penalty for mahing illegal distress 

time for distress " . 

Documents, 

imprisonment or committal of person refusing to answer or pro- 
duce 

return of, admitted to evidence 

Duties, non-judicial, power to delegate 

Enforcement of order 


r.iGEs. 


407 

402 

424 

411 

410 

402 

416 

418 
420 

419 

417 
'417 

420 
417 


423 

409 

411 

423 


Fees, 

€xpense of employing legal practitioners 

for processes 

half, repayment of, on settlement before hearing . . . . 

institution . . . ' . . . ' . 

power to vary 

Goods, distrained, claim made by a stranger' 

High Court, ^ 

power to transfer to, cases involving more than one thousand 

rupees 

questions arising in suits, etc., under Act to he decided according 

to law administered by 

reference when compulsory 

removal of certain causes into . ' 

rules with .respect to suits removed to • 

Judges, 

absent, performance of duties of 

appointment, suspension and removal of ..... 

Chief Judge to distribute business of court 

or other officer not to practise or trade 

procedure in case of difference of opinion among .... 

rank and precedence of - 

Judgment-debtor, discharge of, on sufficient security .... 

Minor may sue in certain cases as if of full age 

Persons by whom process may be served 

Place of imprisonment * 

Plaint, return of . . . . 

Plaintiff, 

compensation payable by, to defendant in certain cases 
costs when, sues in High Court in other-cases cognizable by Small 
Cause Court . . . . . • • 

may abandon suit against defendant resident out of jurisdiction . 


422 

421 

422 
421 

• 422 
418 


418. 

405 

420 

413 

413 


403 

402 

404 

405 
404 

403 
411 
411 

424 

425 
408 


410 

409 

406 
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Presidency Small Cause Courts, Act, 1852 — 

Power to fino officers . 

Property, 

nppUcant jf entitled to pos.vcsHion ot, not to I'O ilociucd trv\'>i*ni‘'pr 

for any error m proecedinf^ . 

opphcatioii for order for po.sic'^ion of, i\Iku not entUl*d, an n<l 
of trespass ........... 

application of proceeds of enlo of 

copies of inventory of, notico to lio filed ...... 

immoveable, tlnn;:s nttncliod to, niid rctnoxnlilo bj tiiinnt, to be 
deemed mo\ablQ in e^ceution ....... 

inventory of , 

liability of np]>hcanl oblnininR order (or po^'i ,11011 of, wbeti nut 
cntitlwl ........ . , 

noiicQ of intended appraisement and kaIo . . 4 

order for possession of . . 

order for possoysion of, to justify bnihlf ejiterinr, on, ntiil ulrinj; 
possession, etc. . . ... . . 

Ealo of 

stay of proceodinp.s on occupant of, cccurity to bniii'. miil 

ogamst applicant 

Eummona against pcn-oiis occupying, Mithout hnio . , 

ivlncli may be Eoizcd 

Prosecutions, limitation of ... 

Registrar, 

appointment of . . 

decrees end orders of, to 1,0 subject to ripw trial at if mnda by n 

Judge , , 

may bo in>ostf<l nilh poairs of a .Tuijgo m siiitA not Mcdlng 
twenty rupees .......... 

may cxecuto all decrc‘1 with Ibe ntno posurs b% a .fii'l;’'* . 

powers and duties of ....... 

to hear and d'.Urmino suits Iilc a Judge .... 

Ilegistcrs and returns .......... 

Uents, sanrig o! certain ....... 

Security, , 

if not given, p^rty to b^ de« r.»d to l.aro s jhittilU d to * nt , 

lo be furni'lM ox. rcf*'''‘ce by j arty a/au tt »b*rf’i lonlifi.rM 
judgment givtr, . ....... 


- . by ard a-^airit orif*.** of ro'ir’s 

cc* to h" uj-on ^'-rzn r/ court . 
rc^oTcry of * * r •> bar t/., to try ti*Io . 
tend'? ir, f" 4' jtV r d 1 .' .Vt . 
Semr.. =ji, cf ..... 

Wr.tvr; i‘ jt'rs'-'*., r/-, le re.'- d 

Pro’ si* ar! o' .* ‘n -j /d, J'7i 

of .^-1. 1=70 

rf-y^rty— »'t Irt-' d Pr’i-rlj A'*. J*<; 

Prr.sA Vs -2 . 


J Jy-T.-' V. ' ' 
T* 2 .'-v. •'s- ’•‘“a*. 
r.-ni . 
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Punjah University Act, 'lBS2~-cojic?d. 

Punjab University, , • 

college to vest in . . , , 

establislnneut aivd incorporation of 
property of 

Senate, constitution and powers of 

Syndicate, Faculties, etc., appointment of 


Pages.. 


482' 

481 

431 

483- 

433 - 


Tiecruiling — see Foreign Pecniiiing Act, 1874. 

Pcligious Societies Act, ISSO 

Questions may bo submitted to High Court . . . . 

Sari7ig of certain provisions of irtstvuments ^ ^ . 

Societies, 

I)roviston for dissolution of, and adjustment of their affairs 
upon dissolution of, no member to receive profit 

■Prustees, 

appointment of, under s. 2 to be recorded, etc. 

noAv, appointment of, in cases not provided for 

new, property to vest in, without conveyance . 

saving of existing modes of appointment of, and conveyance 


2-50' 

252 

262- 

251 

251 


251 

250 

251 
251 


Salt — sec Indian Salt Act, 18S2. 

Sea Customs Act, 287S 

Agent, 

of owner of goods, to be deemed oAvner for certain purposes 

to produce authority if rcQuiretl 

when ship's, may act for juaster 

Allowance, 

in case of wine, spirit, bear or salt 

special, further 

Appeals, 

deposit pending, duty demanded 

from subordinate to Chief Customs Authority . . . . 

Baggage, 

in actAial use 

power to make rules regarding, and mails 

Bengal Bonded IVarehoitses Association 

Bill of entry, restriction on amendment of, or shipping bjll 

Bill of lading, Master if required, to deliver, to Customs Collector and 

answer questions 

Boat Note 

Bonds, 

cancellaiioii and return of 

for due arrival and re-warehousing 

general, remover may enter into a 

power to require, before port-clearance is granted 
register of 

required in certain cases before expox-tation 

under s. 92 to continue in force notwithstanding removal 

Avarehousing 

warehousing, form of 

Calcutta Port Commissioners and Bombay Port Trust Acts, saving of . 


124 

' 140 
209 
149 


173 

173 

206 

206 


147 

161 

176 

131 

156 

161 


175 

171 

171 

185 

174 

m 

171 

166 

166 

210 


i 
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Sea Customs Act, 1878 — conW. 

Cargo, 

nllouaucc for period during uluch \e>j‘*ol « laid up , . . 

consequouco of e*cceediug period allowed for di'chargo and ship- 
ment of 

discharge of ... . . . . 

discharge of, may conimcnco on receipt of due ptnmssion 
export, order for entry outwards to bo obtained before, is shipped 
landing of, during repairs . . . ... 

period nlloncd for discharge and shipment of ... 

power to permit immediate discharge of ... 

Cargo boats, 

issue of liccnvcs and registration of ... 

unlicensed, poncr to prohibit pbmg of 
Cargo books, 

rules regarding, to be kept by Master of coasting les'cls 
Charges, no refund of, erroneously Icruxl or pud unless claimed withm 
three months . . .... 

Coasting trade, Cliapters Yll, IX X .iinl part of Xll inapplicable to 
power to regulate . . . . ... 

Coasting sesscls, power to board and e\ nnine 
Compensation, 

for loss or injurj . .... 

no, for lo«s or injury except on pro«»f of iiegh<t or wilful act . 
remission of duij and, to owner in certain ca«es . 

Customs dutus, 

ahat« meut of, <m goods on which, is luied on fjuaiitits 
differential, to bo Icsied m certain cases 

general power to exempt from . .... 

no ab.atcmeut of, when Ictied on quxntuj 

on spirit csportcil under iKind from one Indian port to anotlier . 
psjmcnt of, short-lcMcd or enoneously rtfiinded 
power to nutborise in 8i>ecial tascs exemption from , 
power to gt\o creilit for and keep account inrrnil of 
procedure on failure to pay 

" rcdiiccil, how determined . 

to l>c recosersHl on anj dcficiencT in spirit undir bond 
Custom-houso agents ... ... 

Customs Officers, 

access of, to pm ate warchou'o . . . . 

nccoimnotl'ilion of, and serrant ^ 

and sersanl to Iks reccircil on boxnl sliip , . . . 

oppomtincnt of .... ..... 

delegation of powirs to . . . . , . 

duties of ....... . ... 


exempted from srnieo on jury or iiiijne-t or as assessors . 
pcrformsnr** of duties of, where no t«'tom-bou«<' , 

power to ilepute, to Ijoard ships 

■power of, to authorize search end t*|»euinc of Ineks . . . . 

l*Qwcr of, to eaiue packages loilgisl m wnrsbou'o to oj-ened ard 
exsimius! ...... . . . . 

stations for, to boanl and land , . .... 

to have fr«-e arcr-s In esery part of »bip, and ira\ m-a) and iKnire 

R«osls 

Country j<ri>ilur«‘, nMii porlM articles of , 

Country pros isions and stores ins» Is* shipjssl frss* < ^ dutr . 
Iletinitioijs . ^ jyi 
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Sea Customs Act, Wl^—conid. 

Documents, 

amendment of _ 

duplicates of, may be granted on payment' of fee . ! 

Dravp-back, 

allowable on re-export . . . . ’ 

conditions for grant of . . , . , ” 

conditions of, and remission of duty on spirit . . ! 

declaration liy parties claiming 

of duties on wine and spirit allowed for Officers of Navy 
of excise duty on spirit exported . , . 

on goods exported to customs ports and tbence to foreign ports 

person entering wine or spirit for, to declare name and rank of 
omcer claiming '' 

power to declare wbat goods are indentifiable and to prohibit, in 
case of specified foreign port 

time to claim 

when, not allowed 

when payment of, made 

Expenses, owner to pay, incidental to compliance with customs-law . 

Fine, option to pay, in lieu of confiscation 

Goods, 

ad valorem^ examination of 

additional charge on, cleared for shipment after port-clearance 

granted ' 

bonded, clearance of, for home consumption 

bonded, clearance of, for shipment to foreign port .... 
bonded, clearance of, as provisions, etc., on vessel proceeding to 

foreign ports . 

clearance of, for shipment 

clearance of, for home consumption 

country, excise duty on importation of certain 

damaged, abatement allowed on 

derelict and wreck 

detention and confiscation of, whose import is prohibited 

dutiable 

dutiable, assessment of 

entry and warehousing on arrival of, transhipped .... 
entry of, for home consumption or warehousing .... 
expenses of carriage, packing, etc., of, to be borne by owners 

form of application for clearance of 

• how warehoused .......... 

if are improperly removed from warehouse or allowed to remain 
^beyond time fixed, or lost or destroyed or taken as samples, 

Collector may demand duty, etc 

not to be transhipped except as provided 

not to be shipped, etc., till entry outwards of vessel 

not to be shipped, discharged or water-borne except in presence of 

officer . . , _ • 

not to be landed, etc., on Sundays or holidays without permission 

nor except within fixed hours 

not to he shipped, etc., except at whaiwes 

not to leave ship unless entered in manifest 

notice of non-shipment or re-landing of, and return of duty thereon 

noting removal of 

on arrival at port of destination, to ho subject te same laws as on 
first importation 
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Sc-i Customs A^'t, 1878 — contd 
Goods, 

on coasting vessels, if ovciscoblo, not to be unladen without perinie 
Bion ISC 

on which penalty incurred, not to bo removed till rnj incut 207 

other, of person liable to fine or penalty, may bo detained 207 

owner to declare real value of, m bill of entry or shipping bill 14*^ 

partially composed of dutiable articles 14G 

period for which, may remain warelioused under 1 oncl 170 

perishable, power to direct sale of 1C5 

power to prohibit or restrict import or export of IIC 

power to require, to bo weighed, etc 1C2 

power to decide whore may bo deposited in public wnrehou'es and 
on what terms 175 

power to take samples of 203 

procedure where, are under valued by owner 14 < 

j roccduro in respect of, not landed within tune allowed 303 

procedure in case of, not cleared or warehoused within four montlu 

after entry of vessel 303 

ro-landcd or transhipped from a vessel returning to port or putting 
into another port 170 

tariff saluo, deterioration of IGO 

transmission of account of, to oflicers at port of destination 170 

\csscl returning to port may enter and land, under import rules 180 

warehoused, acco-sa of owners to 1(*^ 

warehoused, owner’s power to deal with IGS 

warehoused, ro-assosament of, when damaged - 172 

warehoused, re assessment of, on alteration of dutv or tariff vnlu 
ation 4 172 

warehoused, power to remit duties on, lost or destroved 373 

warrant to bo given when, aro warcliou«ed IC" 

water borne, to bo forthwith landed or 8hipi>c<\ 1C2 

water homo, not to bo transhipped without pcrmi^ion 1C2 

Indian Jtanno and MarTno Survey 35,j 

Jurisdiction barred 205 

Landing fees ICl 

Manliest, 

nracndmcnl of errors in 13C 

bulk not to bo broken until, dcliv»red and re^el entcri-d inwards 15«, 

deliver} of, when vessel nncbon> I clow | lact fiiNl 150 

delncry of, when no place baa been fixml 

delivery of, by coasting vessiU on nrrunl 1^4 

duty of person reeciving 15i 

may to dilnertd by ships agent 15* 

power to fix j lac<*s loyonl which iiiwn-d I mid M-*' h nr« re* ‘o 

pnicocil until, deUrcta t 1^5 

sij nature nnu contents of 15, 

NotifcatioiLs, publiealion of in local e'^nnl (oj ttfs .10 

Off» neci, 

punishricnl far 

not iii-ciallv I roTi Irtl for, 3 w trnvl 2i'‘ 

I’acl ages, 

anl ronttnts «te, iiclu’al in ro-^ r-»t ef f .x’» .aij 

pt w« r ta detain coi taning ecrlam r d*.xati ' i t r ' I'-to 

llritnh Ir lia i 

jwBrer 1 1 op< n and esanii c f xd 
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Sen. Customs Act, 1878 — contd, 

PacJcnges, 

of applications for release of, 

unclaimed, notice regarding .... 

Parcels, small, pon-er to land 

Passes, 

general, grant and rerocation of 

special, for breaking bulk 

Penalties, 

adjudication of confiscation and 

enforcement of payment of ... . '. 

levy of, for failing to bring-to 

power to remit, or confiscation . - . . . 

under Act not to interfere irith punishment under otlier law 

Persons may before search, require to be taken before Magistrate or Cus- 
toms Collector 

Persons reasonably suspected may be arrested 

Persons arrested to be taken before neai-est Magistrate or Customs 
Collector 

Persons taken before Magistrate may be detained or admitted to bail . 

Persons escaping may be afterwards arrested 

Ports, 

departure from intermediate 

-- for coasting trade, power to declare 

power to appoint, and wharves and customs-houses . . . • 

power to declare that foreign, shall be regarded as customs ports 

for certain purposes 

power to remove goods from one, to another 

warehousing, power to declare 

Port cleafance, 

application for 

coasting vessels to deliver manifest and obtain, before leaving port 

of lading 

grant of 

grant of, on security of ship’s agent ...... 

Master on applying for, to'deliver documents and answer questions 
no pilot to take charge of rmssel proceeding to sea withont produc- 
tion of . - 

no vessel to depart without . . • • ■ . . - . 

power to refuse . . . • • • • , • 

Power to exempt from ss. 70 and 73 ...... . 

Power to search on reasonable suspicion ...... 

Power to stop vessels, carts, etc., and search for goods on reasonable 
suspicion . . . • • • • 

Procedure in respect of things seized on suspicion .... 

Proceedings, notice of 

Prohibitions 

Property, on confiscation, to vest in Her Blajesty 

Provisions and stores for His Majesty’s Navy ..... 
Pent, payment of, and warehouse dues . . . . ' . 

Revision by Local Government ........ 

Rules, 

power to make 

power to make, for ascertaining that imported spirit lias been ren- 
dered unfit for human consumption 

to be notified 
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fcea Customs Act, 1876 — coneJd 

Ram shrub, etc , how charged with duty . . 163 

Sciiuro of tlung-j Inhlo to con£«catiOD . . 203 

Spirits, 

for export, to bo tihen direct froro <li‘'tjHor4 to cuftmu ho«*^o under 
pass . l'"l 

gauging and proving of . l-'l 

provisions regarding, applied to certain liquors 

ro-land of, shipped . 1S3 

removal for local consumption of, intended lor exportation 1S2 

rules for removal of, from distillery, nitliout parment of diur for 
exportation . 1^0 

transfer of nine or, from ono naval ofTcir to another 134 

Tariff values, power to fir 147 

Thinj^ seized how dealt with .03 

Transhipment, 

levy of fco for 177 

power to permit, without pavment of dutv 170 

power to prohibit 177 

subsidiary rules as to 177 

supormtendence of 170 

^^nrchouses, 

form of application for license for 14J 

forwarding of gooils to lf7 

goods m private, on cancellation of liceme 170 

goo<U not to he tahen out of, except as pros id h\ 1 v tlm Act lO 

power to remove poo'ls from one to another in »ane jort 170 

private, powir to liccn«o 143 

jiuhlie, power to appoint 142 

pul lie, to ho loched 173 

receipt of goo<ls at 1C7 

revocation of lieen«e for I4l 

Manlioiising, 

application to vTnrehou*e 10 

form of npphcatieu for 100 

Wnrchou‘e 1 coper, rvspansibihtv of 17C 

Warrants, 

form of . ir? 

persons III IIis ^fajestv s Xav\ wlicnam l«d to I-' Mcuri-^l on l>oanl 
till, procurtxl , . 203 

search, power to i«<ue 203 

Wharfagi fees . . , , 2CO 

When seizure or arrc-.l ls made, reason in viriting to le give i ' 203 

''tlieduletl Districts Act, 1®74 . . 31 

Roundarv , •< ttlemcnt of ijviestions as to . 34 

Definitions . 33 

Vnactment* 

« first of lotifvinp under « T » 

extension to ‘iatna strip of, relatn g to j w1 h“ 

iiioflif cation of in tl eir oppliratn n t » "‘hMuVsl l)i*trtc*s . t| 

n tifrntioi of, »ji fore* in ‘^l cduletl Districts , 't;j 

power t<> « xt« nd, to *^1 c>«i«le<l Di«*ric*« , aj 

rvjyil of aq 

Vurojsean Ilritt»h *vil »*s santg rf cn» mel iutiwIk* i nr* *r5 
saving if ©tier taws . .33 

Icipn rurent t'srx* of or trar»jMviatto*s , ... 33 
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Ti-ausfer of Property Act, lSS2—contd. 

Incapacity of officers connected witli courts of Jizstice 
Incumbrances, provision by court for, and sale freed tlierefrc 
Interest, 

apportionment of periodical payments on determination of, of uer 
son entitled ... , 'ji- 

cessation of .... 

condition making, determinable on insolvency or attempted alie- 
nation ..... 

contingent . . _ 

receipts in lieu of . . . 

vested 

vested, ivhen unborn person acquires, on transfer for his benefit 
Leases, 

determination of . . . 

duration of, for jmar 

duration of certain, in absence of written contract or local usage 
effect of holding over ..... 
exclusion of day on which term of, commences 
exemption of, for agricultural pui'poses . 

how made 

mortgaged, .renewal of 

option to determine ...... 

under, effect of surrender and forfeiture on 
Lessor and Lessee, rights and liabilities of 
Marine and fire policy of insurance, assigiunent of rights under 

Marshalling securities 

Jilortgage, 

by conditional sale 

English 

not described in s. 58 (b), (c), (d) and (c) 
power to deposit in court money due on . 

simple 

to secure uncertain amount when maximum 

usufructuary 

when to be by insurance .... 

who may sue for redemption 
Mortgage debt ....... 

contribution to 

Mortgagee, 

liabilities of, in possession 
loss occasioned by default of . . . 

mesne, rights of, against prior and subsequent 
in'ior, postponement of ... • 

rights of, in possession .... 
right to foreclose or sale . 
right to sue for mortgage money 
subsequent, right of, to pay off prior mortgagee 

Mortgagor, 

charge of one of several, who redeems 
implied contracts by .... 

right of, to redeem 

right to money deposited by . . . 

usufructuary, right of, to recover possession 
waste by, in possession .... 

Negotiable instruments, saving of . . . 


is expressed 


mortgagees 
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( PAcr?. 

Tranafor of Property Act, 1BS2— confif. 

Noljce, etc., to or by i>crsnn ihcorni*otcnl to confr^ct . . nC3 

KoUco to tput, waiver of ..... ... 3T0 

I’erpclnity, rule ngainst . 3-''o 

Priority of riebt^ creetod by tramfer 315 


Property, 

nocc^sion awiuircil in virtue of lransferre<I owiup'Im’p 

burden of oblignlion imposing reslriction on mo of Ivnd. etc. 

cbnrco on procrtnlv of rovenne sale . . . . 

common, tr.anvfcr bv cfwjwners of sban* m' . 

condition must not fio invalid ... 

comlititm rMlraining alionation 

condition tiint Iranifor tbnil coavo to hove efft^ t in ca-o «prcifiMl 
certain vicnl bappona or does not bnp|Hn 
conditionn] Imnifcr of , - . 

conditional transfer to one |»eraon cotiplM witb transfer to another 
on failure of prior dispoMtion 
fraudulent transfer ... 
fulfilment of condition precedent 
fulfilment of condition aubsc<)tiont 
joint tr.ansf* r for consideration 
inortcapeat, ncceMion Ibereto . 

TnortRnRed, redemption of portion of 
mortt;aR«\tVj»arateh , riRlit to redeem on«* of tno . 

Operation of trniisfcr ... 
oral transfer of ... . 

persons competent to traiisbr 
\><jaer of mIo when aalid 

prior disposition not anc?cle<\ by invatidiia ol oUenor clisj>o>nioii 
sate of one of tsvo, subject to common ebarce 
transfer wbere third person is entitled to inaintenanre 
transfer of, to dasssome of whom come iin«b r s« n and 1 1 
transfer of, to tabo elTect on failure of prior transfer 
transfir of, in pcrpclmtv for Ifenefit of public 
transfer of, to meinWrs of n class who oitim i partanbir .agi» 
tranafcT of, vontinRent on bappeninR c>l nrufTtain rai nt 

transit r of, to sueli of jm rsons ns siirs nr al otm • jh rosl not i. 
Tc.} ...... . . 

Iransfir of, for l>omCt of itnlsorn person 

transbr conditional on fn tformane*' of act on tinn- f* in,; sp« ifi.tl 

for jscrformsnn* 

transfer cimditioinl 4.n p< rformancs' stf .irt titi f }h 1114 sjM-r jfinl 
transfer bj jx-rvsij Bntbori»e>l onK iin»l t t« rlniti nrrutostan'-s-s to 
transfer . . . . . ' . 

transfer hr ostcn»ibl« owner ... 
tranifsrbs jn't-son baviisR antborily to Vt-vtiVt f/niirr Irsiobr 
trnrtb r bv one co^wner ..... 
transfer for ronsuleratton by p* rsons basing d»*uiiel initre«*s 
trarcfif of, jwndinR suit rrlatiti}; tl erelo 

ulterior transfer conditional on hnpjvenm,; or 1 o‘ bsj.j.rniT4 of 

tptvifril Went . 

pent, /?e paid In lndJcr order drbs-tne tili'-s 
Iti,bts an\ bafditi'ss parties .... . 
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Transfer of Property Act^ 1882 — concld. 

Service or tender on or to agent 364 ' 

Tacking abolished . . . ' . 361 

Transferee, 

liability of, of actionable claim 375 

rights of lessor’s 369 

rights of, under policy 345 

Transfer of Property Act (1882) Amendment Act, 1885 .... 455 

Amendment of the Transfer- of Property Act, 1882 .... 455, 456 

Trusts — see Indian Trusts Act, 1882. 

Universities — see Punjab University Act, 1882. 

Vagrants — see European Vagrancy Act, 1874. 




